TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
THANH PHO PHAN THIET Ddc lap — Ty do — Hanh phuc
TINH BINH THUAN

Ban 4n sb: 90/2019/HS-ST
Ngay: 22-7-2019

] _ NHAN DANH
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO PHAN THIET

- Thanh phén Hpi dong xét xir so thdm gom co:

Théam phan — Chii toa phién toa: Ong Nguyén Ngoc Diing.

Cdc Hoi tham nhan dan:

1/ Ong Nguyén Binh;
2/ Ba L& Thi Kiéu Thu;
- Thu ky phién toa: Ba Hoang Minh Khué — Thu ky Toa 4n nhén dén thanh
pho P, tinh Binh Thuan.
- Dgi di¢gn Vign kiém sit nhdn dan thanh pho P tham gia phién toa: Ba
Tran Thi Kim Trang — Kiém sat vién.

Hom nay, ngay 22 thang 7 nam 2019 tai tru s& Toa 4n nhan dan thanh phd P
tinh Binh Thun, xét xtr so tham cong khai vu an hi,nh sy so tham thy ly so
93/2019/TLST-HS ngay 26 thang 6 ndm 2019 theo Quy¢t dinh dua vy 4n ra xét xu
s0 122/2019/QbXXST-HS ngay 09 thang 7 nam 2019, doi véi cac bi cao:

1/ Pham Trwong G (Cu ly) - Sinh nam: 1992 tai Binh Thuan

- Noi cu tra: khu phé 05, phuong B, thanh phd P, tinh Binh Thuén; Nghé
nghiép: Khong; Trinh d6 hoc van: 6/12; Dan toc: Kinh; Gi6i tinh: nam; Tén gido:
Khoéng; Qudc tich: Viét Nam; Con 6ng Pham L va ba Nguyén Thi B; Chua c6 vo
con; Tién an: Ngay 14/6/2018 bi Toa an nhan dan TP P tuyén phat 15 thang ti giam
vé t0i “Trom cdp tai san” (theo ban an sé 54/2018/HSST), chdp hanh xong hinh
phat ti vao ngay 27/4/2019; Tién su: Khdng: Nhan than: Ngay 25/6/2015 bi Toa an
nhan dan TP. P tuyén phat 09 thang t0 giam vé toi “Trom cap tai san” (theo ban an
s6 100/2015/HSST), chap hanh xong hinh phat ti vao ngay 30/10/2015; C6 mat,

2/ Trang Tri N (Luom Lan) - Sinh nam 1993 tai Binh Thuan
- Noi cu trai: khu phé 02, phuong B, thanh phd P, tinh Binh Thuén; Nghé
nghi¢p: Khong; Trinh d hoc van; 8/12; Dan toc: H1; Gidi tinh: nam; Tén g140:
Khong; Quéc tich: Viét Nam; Con ong Trang TH Q va ba Lé Thi Thu L; Tién 4n:
Khong; Tién su: khong; Nhén than Ngay 13/5/2013 bi Toa an nhan dan TP. P
tuyén phat 09 thang t0 giam vé t6i “Trom cip tai san” (theo ban an s
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77/2015/HSST), chap hanh xong hinh phat tu vao ngay 11/9/2013, d3 dugc x6a an
tich; Ngay 14/06/2018 bi Toa 4n nhan dén TP. P tuyén phat 09 thang tu giam vé toi
“Trdém cdp tai san” (theo ban an sd 54/2018/HSST); Ngay 09/10/2018 bi Toa an
nhan dan TP. P tuyén phat 09 thang tu giam v€ t0i “Trom cap tai san” (theo ban an
s6 107/2018/HS-ST).

Bic 40 dang chip hanh an tai Trai giam Song Caitheo B an an S(f)
107/2018/HS-ST (hién dang duoc trich xuat vé Nha tam giit - Cong an thanh pho
P). C6 mat.

* Bi hai:
Ba Nguyén Thi Kim T, sinh nim 1966 (Ving mit)
Tra tai: Khu phé 3, phuong b, thanh phé) P, tinh Binh Thuan.
*/ Nguwoi cé6 quyén loi, nghia vu lién quan:
1/ Ong Hé Van D, sinh nam 1989 (Ving mit)
Trua tai: Thon T, x& HT, huyén H, tinh Binh Thuan.
2/ Ong Vieong Nhdt Anh K, sinh nam 1988 (Ving mit)
Tra tai: Khu phd 10, phuong P1, thanh phé P, tinh Binh Thuén.
* Nguwoi lam chung:
1/ Ong Truwong Trung H, sinh nam 1995 (Vang mat)
Tru tai: Khu phd 7, phuong BN, thanh phé P, tinh Binh Thuén.
2/ Ong Tran Minh O, sinh nam 1998 (Vang mit)
Tra tai: phuong P, thanh phé P, tinh Binh Thuan.
3/ Ba Pham Nguyén Nhw H1, sinh nim 1978 (Vang mit)
Tru tai: Khu phd 5, phuong B, thanh phé P, tinh Binh Thuén.

NOI DUNG CUA VU AN:

Theo cac tai li€u c6 trong ho so' vu an va dién bién tai phién toa, noi
dung vu an dwoc tom tat nhw sau:

Vao khoang 22 gio ngay 15/02/2018, Trang Tri N (sinh nam 1993, tru tai

khu phé 02, phuong D, thanh phé P, tinh Binh Thuan) t6i tiém ban ca K & duong T
dé choi thi gap Pham Truong G (sinh ndm 1992, tra tai khu phd 05, phuong D,
thanh pho P, tinh Binh Thuén). N ra G di kiém nha ai s0 ho thi dot nhap vao 14y tai
san, kiém tién tiéu tét. Sau khi G dung xe md t6 bién s6 Wave S bién sd 86H5-8893
chd N di long vong khu vie P ma khong tim dugc ai so hd thi G ché N vé nha caa
minh & khu phd 5, phuong D. Trén duong vé, vao khoang 00 gio 30 phiit ngay
16/2/2018, khi di ngang qua nha cua chi Nguyén Thi Kim T (sinh nim 1966) tai dia
chi 87 duong N, thanh phd P, tinh Binh Thuédn, quan sat thiy nha mé ctra nhung
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khéng c6 ngudi trong coi nén N kéu G quay xe lai . Tai day N lay trom dugc 01
chai rugu Chivas 18 sau d6 mang ra ngoai thi gip Canh sat khu vuc di tudn. Do so
hanh vi ctia G bi phat hién N da bo di, dé lai G ¢ trong nha, tiép tuc trom cap dién
thoai di dong Ipad, déng hd, vat dung, va nir trang. ..

Sau khi léy duoc chai rugu, N chay xe mé to bién sb 86H5-8893 va cAm chai
rugu chay vé tiém béin ca Khoéng gian. Tai tiém ban c4, N ban chai ruou nhung
khong ai mua nén N mang vé phong tro ctia minh ¢ khu phd 3, phuong P, TP. P dé
cat ri di ng.

Vé phia Pham Truong G sau khi vaonha chi T, G 1y duoc cac tai san gdm :
trang strc mau tring, 03 cai dong hd, 03 cai hop quet Zippo, nhiéu nir trang,
3.000.000 dong, 01 Ipad mini, 01 Ipad Air va 02 dién thoai di dong hi€u Nokia, 01
chiéc dién thoai di dong hiéu Iphone 7 plus mau den dang cam sac va 01 chiéc dién
thoai di dong hiéu Iphone 6 mau xam, 2 cuc sac du phong hiéu Hoco va Solove, 01
chai nuéc H1. Sau d6, G leo ra khoi nha theo dudng cira so trén lau va di vé nha
ctia minh dé cat gidu so tai san trén.

Cat gidu xong, G ldy 02 chiéc hop quet Zippo va 3.000.000 dong ra tiém ban
c& Khdng gian choi thi thua hét tién. Hai hop quet Zippo G cho Tran Minh Q (sinh
nam 1998, tri tai phuong P, thanh phd P, tinh Binh Thuan ) va Truong Trung H
(sinh nam 1995, tra tai khu phé 7, phudng BN, thanh phd P, tinh Binh Thuan) 1a
nhan vién tiém ban ca. Tuy nhién, do H khong str dung nén tang lai cho Q. Khoang
rang sang cung ngay, G v€ nha dem 01 chiéc dién thoai di dong hiéu Iphone 7 plus,
01 chiéc dién thoai di dong hiéu Iphone 6, 01 chiéc Ipad Mini va 01 chiéc Ipad Air
1a tai san trdm duoc tai nha chi T r61 goi cho Vuong Nhat Anh K (sinh nam 1988,
tra tai khu phé 10, phuong P1, thanh phé P, tinh Binh Thuan ) dé ban voi gia
7.500.000 dong. Tiép theo, G ti gdp HO Van D (sinh nam 1989, trti tai thon T, xa
HT, huyén H, tinh Binh Thuén) dung 2.000.000 dong trong s6 tién vira ban ipad,
dién thoai cho K dua cho D dé chuéc lai chiéc dién thoai di dong Iphone 6 cua G
dang cam thé. Sau d6, G di dén phong tro ctia N & phudng P dé 1ay xe. Khi dén noi,
thdy N dang ngti nén G nho ban gai cia N (khong x4c dinh duoc nhan than ) dua
cho Nhat 500.000 ddng. Sé tién con lai, G dén tiém bin ca Khong gian choi tiép va
thua hét nén di vé nha. Khoang 7 gio ciing ngdy, G dwa mot s nit trang vira trom
duoc nho chi rudt 1a Pham Nguyén Nhu H1 (sinh nim 1978, tra tai khu phé 5,
phuong D, thanh pho P, tinh Binh Thuan) giit gitm. S& nit trang va tai san con | ai
G dé trong phong roi di ngu.

Qua truy xét, trua cing ngay 16/02/2018, Co quan Canh sat diéu tra da triéu
tap G, N to1 lam viéce. Tai day, G va N thura nhan dé thyc hién hanh vi pham t6i nhu
trén, dong thoi khai bao vi tri dang cat giau tai san chlem doat va tiéu thu. Co quan
Cénh sat diéu tra da thu hoi cac vat chung ctia vy 4n gom:

Thu giw tr Pham Truong G
1/01 dong ho deo tay hiéu Rolex mau vang c6 gan hot da mau trang;

2/ 01 dong ho deo tay hiéu LongBo mau trang;



3/01 dong hd deo tay hidu SMAYS mau tring c6 gan hot da;

4/ 01 hop quet co tén VU TUYEN;

5/ 01 hop quet c6 tén ONE HOT PIECE OF AMERICAN STEEL mau trang;
6/ 01 hop quet mau vang hinh tron ¢6 chit Phuc;

7/ 01 soi day chuyén bang kim loai mau trang gan hot mau trang c6 dong chir
Good man;

8/ 01 soi day chuyén bang kim loai mau tring c6 hinh dang mat tric;

9/ 01 soi day chuyen bang kim loai mau tring c6 gan mit ddy chuyén mau
tring gin hot mau tring va hot d4 mau tim;

10/ 01 chiéc lic deo tay mau trang gin hot mau tring va hot d4 mau tim;

11/ 01 chiéc lac bang kim loai mau trang gan hot ¢4 mau tring;

12/ 01 chiéc nhan bang kim loai mau trang gin hot d4 mau trang;

13/ 01 chiéc nhan bang kim loai mau trang gan hot ¢4 mau trang va hot da
mau tim;

14/ 01 mat day chuyén béng kim loai mau tréng, gén hot da mau trrflng (mat
hinh chir N);

15/ ,01 mat day chuyén bﬁng kim loai mau tréng, dang hinh tron cé gén hot
da mau trang;

16/ 01 mit day chuyén bang kim loai mau trdng, hinh vudng c6 hinh con dé
bén trong;

17/ 01 mat day chuyén bang kim loai mau tring, hinh trai tim c6 gan hot mau
trang;

18/ 01 doi bong tai bang kim loai mau trang, dang hinh tron c¢6 gan hot da
mau trang;

19/ 01 mit day chuyén bang kim loai mau trang, gan hai vong tron, c¢6 gan
hot d& va hot ngoc trai mau trang;

20/ 01 ddi bong tai bang kim loai mau tring gan hot d4 mau trang va mau
tim;

21/ 01 do61 bong tai béng kim loai mau tréng co gén hot da va hot ngoc trai
mau trang;

22/ 01 d6i bong tai bang kim loai mau tring dang hinh tron day xich;

, 23/ 01 do61 bong tai bﬁng kim loai mau tréng, khoen tron co gén hot da mau
trang;
24/ 01 d6i khoen tai bang kim loai mau tring c6 gan hot d4 mau trang (3 hot
da);

25/ 01 ron cai 40 mau trang c6 gan 03 hot mau tring;



26/ 01 khoen tai c6 gan hot mau trang;

27/ 01 dd1 bong tai bang kim loai mau trang c6 gan hot da va hot ngoc trai
mau trang;

28/ 01 mat day chuyén bang kim loai mau tring hinh ciy dén cay c6 hot da
mau trang;

29/ 01 mit day chuyén bang kim loai mau trang c6 gin hot ¢4 mau tring
(hinh tru tron);

30/ 01 chai nwdc H1 hiéu Terre D’Hermes;

31/ 01 khoen tai bang kim loai mau tring c6 gin hot ¢4 mau tring;

32/ 01 chiéc dién thoai di dong hiéu Nokia mau xanh tréng, 1mel
353786/04/576367/6

33/ 01 chiéc dién thoai di dong hi¢u Nokia mau den, imel 354882083166549
34/ 01 cuc sac dién thoai hiéu HOCO
35/ 01 cuc sac dién thoai hiéu SOLOVE

36/ 01 xe md t6 Wave S, bién s6 86H5-8893, sd khung
RLHJC5210CY409698, s méay JC52E-4233778.

37/ 01 chiéc dién thoai di dong hiéu Iphone 6 ( G khai 14 tai san c4 nhan cua
G)

Thu gii tir Pham Nguyén Nhw H1
1/01 soi day bang kim loai mau vang dang xich;
2/ 01 chiéc nhin bang kim loai mau tring gan hot ngoc trai mau trang;

3/ 01 soi day chuyén bang kim loai mau tring, mit diy chuyén hinh tron co
gan da mau trang;

4/ 01 soi day chuyén bang kim loai mau tring c6 gin hat chau tron mau
trang;
5/ 01 soi day chuyén bang kim loai mau tring c6 gin mat day chuyén hinh
bong H1 gan hot mau trang;
6/ 01 soi day chuyén bang kim loai mau tring;
7/ 01 day trang stc bang vai ¢6 gan hot ¢4 mau tring;
8/ 01 soi diy chuyén bang kim loai mau tring c6 gin 03 hot ¢4 mau trang;
9/ 02 hot ngoc trai mau tring;
10/ 01 soi day chuyén bang kim loai mau trang c6 gan hot ngoc trai mau
trang;
11/ 01 do1 bong tai bang kim loai mau trang c6 gan 01 hot ngoc trai mau
trang;



12/ 01 soi day chuyén gin d4 mau vang;

13/ 01 chiéc nhan bang kim loai mau trang gan hot mau trang;

14/ 01 soi day chuyén bang kim loai mau trang hinh phat;

15/ 01 soi day chuyén dang vién bi trang bang kim loai mau trang;
Thu giit ciia Trang Tri N:

1/ 01 chai rugu hiéu Chivas 18;

2/ 01 chiéc xe may hi¢u Attila Elizabeth mau trang , khong bién sb, s6 may
VMVUAADO047775, s6 khung A11ADCDO047775;

3/ 01 bién sb xe 86B3-136.40;

4/ Tién Viét Nam: 500.000 dong. (N khai nhan 14 tién G dua cho N sau khi
trom)

Thu gii# ciia Hé Viin D:

- Tién Viét Nam: 2.000.000 dong (1 s6 tién G da dua cho D dé chudc
lai dién thoai di dong Iphone 6)

Thu giir ciia Tran Minh Q:

- 01 hop quet Zippo mau trang, hiéu TASTE, c6 chir hat thubc giy ung thu
phéi; 01 hop quet bang kim loai hiéu JOBAN mau nau va mau dong;

Thu giwr cua Vwong Nhit Anh K:

1/ 01 chiéc dién thoai di dong hiéu Iphone 7 plus — 32G, Imei:
355352080690957;

2/ 01 chiéc dién thoai di déng hiéu Iphone 6 — 64G, Imei: 356980060476085;
3/ 01 chiéc Ipad Mini — Model A1490 — 32G , s6 Imei: 358850051001119;
4/ 01 chiéc Ipad Air — Model A1475 — 64G, sb Imei: 351976060152200;

Tai Két lufn dinh gia so 43/KL-HPDG ngay 21/3/2018 ciia Hji dong
dinh gia 1929 thanh pho P thé hién:

Tén tai san dinh gia:

- 01 chiéc dién thoai‘ di dong hiéu Iphone 7 plus — 32G, Imei:
355352080690957: 8.000.000 dong

- 01 chiéc dién thoai di dong hi¢u Iphone 6 — 64G, Imei: 3569800604 76085:
5.000.000 dong

- 01 chiéc Ipad Mini — Model A1490 — 32G: 4.000.000 dong, , s Imei:
358850051001119

- 01 chiéc Ipad Air — Model A1475 — 64G: 5.500.000 dong, s6 Imei:
351976060152200



- 01 chiéc dién thoai di dong hiéu Nokia — Model: RM1172, imel
353786/04/576367/6: 200.000 dong

- 01 chiéc dién thoai di dong hiéu Nokia — Model: 5130C-2, imel
354882083166549: 300.000 dong

- 01 cuc sac dién thoai hicu HOCO: 100.000 déng

- 01 cuc sac dién thoai hicu SOLOVE: 300.000 déng

-> Tong gia tri tai san 13 23.400.000 dong (Bt luc s6 82)

Tai Két luan dinh gia s6 75/KL-HPDG ngay 16/5/2018 ciia Hji dong
dinh gia 2696 thanh pho P thé hién:

- Tén tai san: 01 lac tay bang kim loai mau trang; 01 d6i bong tai bang kim
loai mau trang; 01 cai 4o bang kim loai mau tring; 01 chiéc bong tai bang kim loai
mau trang, 01 mat day chuyen bang kim loai mau trang hinh céy dén cay; 01 chiéc
bong tai bang kim loai mau trang; 01 chiéc nhan bang kim loai mau tring; 01 mit
day chuyén hinh phat bang kim loai mau trang, 01 day chuyén bang kim loai mau
trang dang bi tron. Cu thé:

+ 01 chiéc lic bang kim loai mau tring gin hot d4 mau trang. (ham luong
vang 27,88%, da khong gia tr1)

+ 01 d6i bong tai bang kim loai mau trang dang hinh tron dy xich (ham
luong vang 75,12%

+ 01 ron cai 40 mau tring c6 gan 03 hot mau tring (ham luong vang 59,10%,
da khong gia tri)

+ 01 khoen tai c6 gan hot mau tring (ham luong vang 47,65%, da 1.130.000
dong)

+ 01 miat day chuyén bang kim loai mau trang c6 gan hot d4 mau trang (hinh
tru tron) (Hop kim Fe-cr, d4 khong gia tri)

+ 01 khoen tai bang kim loai mau trang c6 gan hot da mau trang (ham luong
vang 47,44%, da 1.130.000 dong)

+ chiéc nhan béng kim loai mau tring gan hot mau tring. (ham luong vang
56,24%, da 3.840.000 dong)

+ 01 soi day chuyén bang kim loai mau trang hinh phat (ham luong vang
75,49%)

+ 01 soi diy chuyén dang vién bi tring bang kim loai mau tring. (ham luong
vang 33,30%)

-> Tong gia tri: 28.588.004 dong. (Buit luc 56 90)

Tri gia da theo giay két qua thir nghiém s6 13042018/05/PNJL-TNV ciia
cong ty TNHH MTV giam dinh PNJ 12 6.870.000 dong (bt luc s6 75,76,77)

Tai Két luan dinh gia so 76/KL-HPDG ngay 16/5/2018 ciia Hji dong
dinh gia 2696 thanh pho P thé hién:



- Tén tai san: 03 chiéc ddng hd va 05 chiéc hop quet
1/01 dong ho deo tay hiéu Rolex mau vang c6 gan hot da mau trang
2/ 01 d6ng hd deo tay hiéu LongBo mau tring.
3/01 dong hd deo tay hiéu SMAYS mau tring c6 gin hot da
4/ 01 hop quet co tén VU TUYEN
5/ 01 hop quet co tén ONE HOT PIECE OF AMERICAN STEEL mau tring
6/ 01 hop quet mau vang hinh tron ¢6 chit Phuc
~7/01 hop quet Zippo mau trang, hiéu TASTE, c6 chir hat thudc gdy ung thu
phoi.
8/ 01 hop quet bang kim loai hiéu JOBAN mau nau va mau dong.
-> Tong gia tri: 1.500.000 dong. (Biit luc s6 92)

Riéng chai rugu Chivas 18 da qua sir dung va 01 Chai nu6e H1 hi€u Terre D
Hermes da sir dung gan hét nén khong co6 co so dinh gia.

S6 tién 3.000.000 dong lay dugc trong bao li xi, G da sir dung hét nén co
quan CSPDT-Cong an TP. P khong thu hoi duoc.

Nhuw vy, tong gia tri cua cactaisanma G va N chiém doat ciia chi
Nguyén Thi Kim T 1a 63.358.004 dong.

Hién Co quan Canh sat diéu tra — Cong an TP.P di xur 1y vat ching: tra lai
toan bo sb tai san trén va 2.500.000 dong 1a sb tién thu hodi duoc tir D va N cho
ngudi bi hai. Sau khi nhan tai san, ba Nguyén Thi Kim T khong yéu cau bdi thuong
gi thém vé dan su.

Pbi véi chiéc xe mo td hieu Wave S, bién so6 86H5-8893, s6 khung
RLHJC5210CY409698, s6 may JC52E-4233778 ma G, N st dung khi thuc hi¢n
hanh vi pham t0i: G khai chiéc xe ndy G muon cua ddi tugng tén Teo (khong ro
nhan than) dé su dung. Qua xac minh xe md to hi¢u Wave S co s6 khung, s6 may
nhu trén duoc cap bién s6 86C1-152.98, chu xe 1a chi Pham Thi Hong Nhung (sinh
nam 1968, tra tai khu phd 1, phuong HL, TP. P). Tai san nay chi Nhung bi mat
trom vao rang sang ngay 08/02/2018 tai nha & khu phé 1, phuong HL, TP. P. Hién
Co quan diéu tra da xur ly vat ching, tra lai tai san trén cho cha so hiru. Riéng bién
s6 86H5-8893, Co quan diéu tra tiép tuc tam gitr, xac minh va xu 1y sau.

Déi véi chiéc xe mo t6 hiéu Attila s6 may VMVUAAD 047775, s6 khung
A11ADCDO047775 va bién s xe 86B3-136.40 thu giir cua Trang Tri N: N khai xe
nay N mua cua dbi tuong tén Yén Ty  (khdng rd nhan than) tai tiém net Khdng
Gian: Qua xac minh bién s6 86B3-13640 duoc cap cho xe md td nhan hiéu Attila
s6 khung A11ADCDDO047775, s6 may VMVUAA-D047775, chi xe 1a chi H6 Thé
Phuong Mai (sinh nim 1964, tra tai thén Thang Hoa, x& HT, huyén H). Tai san nay
bi mat trom vao ngay 16/2/2018 tai phuong Phi Tai, TP. Phan Thiét. Hién Co quan
diéu tra da xu ly vat chiing, tra lai tai san trén cho chu sé hitu.



Déi v6i chiéc dién thoai di dong hiéu Iphone 6 Pham Truong G chudc lai &
tiém Net Khong Gian : G khai mua cua mot ddi tuong khong rd nhan than nhung
khong cung cap dugc hoa don mua ban khong biét mat khau dién thoai nén Co
quan diéu tra tiép tuc tam giir dé diéu tra va xu Iy sau.

Ban cao trang s6 95/CT-VKS ngay 20 thang 6 nam 2019 Vién kiém sat nhan
dan thanh pho P da truy t0 cac bi cdo Pham Truong G,Trang Tri N vé t01 “Trom
cap tai san” theo diem ¢ khoan 2 diéu 173 B9 luat hinh sy 2015.

Tai phién toa hom nay, dai dién Vién Kiém Sat nhan dan thanh phé P giir
quyen cong td luan toi va tranh luan gitr nguyen quyet dinh truy t6 d6i v6i cac bi
c40 Pham Truong G,Trang Tri N vé t6i “Trém cdp tai san”dé nghi hoi dong xét
XU:

- Ap dung: diém ¢ khoan 2 diéu 173, diém h khoan 1 Diéu 52, diém s khoan
1 Biéu 51 B0 luat hinh su 2015.

Xu phat bi cao Pham Truong G muc an tir 03 nam 6 thang (ba nam sau
thang) dén 04 nam 6 thang (bon nam sau thang) tu.

- Ap dung: diém ¢ khoan 2 diéu 173, diém s khoan 1 Piéu 51 B6 luat hinh su
2015.

Xt phat bi cao Trang Tri N murc an tir 03 nam (ba nim) dén 04 nam (bén
nam) tu.

Ap dung Piéu 56 d& nghi hoi dong xét xir cong voi hinh phat 18 (muoi tam)
thang ti tai Ban ans6  107/2018/HSST ngay 09/10/2018 ciia Toa an nhan dan
Thanh phd P, tong hop hinh phat chung cua hai ban an budc bi cao Trang Tri N
phai chap hanh.

- Vé dan sy: Nguoi bi hai da nhan lai tai san, khong yéu cau cac bi cdo phai
boi thuong gi thém nén khong xét. Cong nhan su thoa thuan giita bi cdo G va nguoi
c6 quyén loi, nghia vu lién quan Ho Van D, Vuong Nhat Anh K, cy thé: Bi cdo G
boi thuong cho D 2.000.000 dong, boi thudng cho K 7.500.000 dong.

- Vé xur ly vat chung: Di véi bién s6 xe 86H5-8893 thu giir tir Trang Tri N
va chiéc Iphone 6 thu giit tir Pham Trudng G, hién chua xac dinh duge ai 1a chi s&
hitu hop phap, vi vy Co quan CSPT — Cong an TP. P tiép tuc tam gitr dé diéu tra,
lam r@, xur ly sau.

Cac bj cdo xac dinh céo trang truy t6 1a khong oan sai, cac bi cdo khong tranh
luan gi, thong nhat v4i quan diém lun ti ciia Vién kiém sat. D nghi hoi dong xét
xUr xem x¢&t gidm nhe trach nhi€ém hinh su vi bi c4o an nan hdi han vé hanh vi pham
t61 ma minh da thuc hién.

NHAN PINH CUA HOI PONG XET XU

Trén co sé ngi dung vu an can cir vao cac chirng cir va tai liéu da dwgc
tham tra, xét hoi, tranh lun tai phién toa Hoi dong xét xir nhan thay:



[1] V& t6 tung: Hanh vi, quyét dinh t6 tung ciia Co quan diéu tra Cong an
thanh phd P, Piéu tra vién, Vién kiém sat nhan dan thanh phé P, Kiém sét vién
trong qua trinh diéu tra, truy t6 da thuc hién dung vé tham quyén, trinh ty, tha tuc
quy dinh cta Bo luat t6 tung hinh su. Qua trinh diéu tra va tai phién toa cac bi cdo
va nhiing nguoi tham gia t tung khac khong ¢6 ngudi nao 6 y kién hoac kH nai
vé hanh vi, quyet dinh cua Co quan tién hanh t6 tung, nguoi tién hanh t6 tung. Do
d6 cac hanh vi, quyét dinh cia Co quan tién hanh t6 tung, ngudi tién hanh t6 tung
da thyc hién déu hop phap.

[2] V& cin cir dé bude tdi bi cao: Do c6 su ban bac, théng nhét tir trude, vao
khoang 00 gi¢ 30 phuat ngay 16/2/2018, Trang Tri N va Pham Truong G c¢é hanh vi
lén 10t dot nhap vao nha chi Nguyén Thi Kim T & s6 87 duong N, thanh phé P dé
trom cap tai san. Tai day, N ldy tréom dugc 01 chai ruou Chivas 18 sau d6 mang ra
ngoai thi gap Canh sat khu vuc di tuan. Do so hanh vi caa G bj phat hién N di bo
di, dé lai G o trong nha, tiép tuc trom cap dién thoai di dong Ipad, dong hd, vat
dung, va nit trang...co tong gié tri 60.358.004 ddng va 3.000.000 dong tién mat cua
chiT.

. Trang Tri N va Pham Truong G chiém doat tai san co tri gia 63.358.004
dong nén thudc truong hop “chiem doat tai san tri gia tur 50.000.000 dong den dudi
200.000.000 dong”, 1a tinh tiét dinh khung hinh phat quy dinh tai diém ¢ khoan 2
bicu 173. Do d6 Cao trang truy t6 doi vdi cac bi cao vdi toi danh  khung hinh phat
nhu da vién dan la c¢o can ctr, phu hop quy dinh phap luat.

Xt bi c40 Pham Truong G vi dong co tu loi nén dé ¢6 y thyc hién hanh vi
Ién 10t nham chiém doat tai san cua nguoi khac dé€ lay tién ti€u xai, bat chap hau
qua.

Xét bi cao Trang Tri N 1a nguoi chu dong ra G di trom cap tai san, 1 nguoi
chu dong khoi xudng viée vao nha bi hai T, ban than bi cao N ciing tham gla vao
viéc trom cap tai san caa chi T, do d6 bi cdo ddng pham toi “Trom céap tai san” voi

bi cao G.

Trang Tri N va Pham Truong G chiém doat tai san c6 tri gia 63.358.004
ddng nén thudc trudng hop “chiém doat tai san tri gia tir 50.000.000 dong dén duedi
200.000.000 dong”, 14 tinh tiét dinh khung hinh phat quy dinh tai diém ¢ khoan 2
Piéu 173. Do d6 Céo trang truy to ddi véi cac bi cao v6i toi danh  khung hinh phat
nhu d3 vién dan 1a c6 cin clr, phu hop quy dinh phap luat.

Panh gia vé tinh chat, mic d6 hanh vi ctia cac bi céo cho thay: Cac bi cao c¢6
day du kha ning nhan thire cting nhu kha nang diéu khién hanh vi ciia minh d6i voi
x4 hoi, ¥ thirc duoc quyén so hitu Ve tai san cua nguoi khac dugce phap luat bao ve,
va viéc chiém doat tai san thudc quyén so hitu cua nguoi khac la vi pham phap luat
thé nhung v6i ban chat luoi b1eng, ludi lao dong mudn c6 tién tiéu xai, nén C4cC bi
c40 da c6 hanh vi 1én lut chiém doat tai san cta nguoi khac, bat chdp phap luat.

Hanh vi cua c&c bi cao da xam pham tryuc tiép dén quyén s¢ hiru tai san hop
phép cia nguoi khac, gy mat 6n dinh veé trat tu tai dia phuong 1a nguy hiém cho xa
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hoi. Do do, 051(1 xu ly bér‘lg bién phap hinh sy dé ran de, gido duc va phong ngua toi
pham chung dong thoi can cach ly cac bi cao ra khoi xa hC)i’ mot thoi gian dé bi cdo
c6 thoit gian tu dudng, rén luyén tré thanh ngudi cong dan tot va co ich cho xa hai.

[3] Vé tinh tiét ting ning trach nhiém hinh sy:

Bi cao Pham Truong G da bi két 4n vé tg)i “Trém cép tai san” chua duogc x6a
an tich nhu:ng lai thyc hién pham t01 méi do 161 ¢o0 ¥ thuQc truong hop “té‘i pham”,
la tinh ti€t tang nang trach nhiém hinh sy quy dinh tai diém h khoan 1 DPiéu 52 B§
luat hinh sy 2015.

Bi cdo Trang Tri N khong c6 tinh tiét ting ning.

[4] V@ tinh tiét gidm nhe trach nhiém hinh su:

Cac bi cao sau khi thuc hién hanh vi pham t¢i da thanh khan khai bao nén
du’gc hudng tinh tiét giam nhe trach nhiém hinh sy quy dinh  tai diém's khoan 1
biéu 51 Bo luat hinh sy 2015.

[5] Vé trach nhiém béi thuwong dan su:

Nguoi bi hai d2 nhan lai tai san, khong yéu cau c4c b céo phai boi thudng gi
thém nén khong xet. Cong nhén su thoa thuan gitra bi cao G va ngudi cé quyen loi,
nghia vu lién quan H6 Van D, Vuong Nhat Anh K, cu thé: Bi cao G boi thuong cho
D 2.000.000 dong, boi thuong cho K 7.500.000 dong.

[6] V& xir Iy vat chirng:

Déi vai bién s6 xe 86H5-8893 thu giir tir Trang Tri N va chiéc Iphone 6 thu
gilt tir Pham Truong G, hién chua xac dinh duoc ai 1a chu s¢ hitu hop phép, vi vay
Co quan CSDT — Cong an TP. P tiép tuc tam giir dé diéu tra, lam rd, xi ly sau.

[7] Vé nhitng van dé khac:

Doi voi Truong Trung H, Tran Minh Q, H6 Van D, Vuong Nhat Anh K,
Pham Nguyen Nhu H1 c6 hanh vi gii, tiéu thy tai san cua Pham Truong G nhung
khong biet day la nhiing tai san do G trom cap ma c6. Do d6 Co quan canh sat dicu
tra khong xtr ly hinh sy doi vai H, Q, D, K, H1 la phu hop.

[8] Vé &n phi: C4c bi cao phai chiu an phi hinh sy so thAm theo quy dinh cua
phap luat. Bi cao Pham Truong G phai chiu an phi dan su so tham theo quy dinh
cua phap luat.

Vi cac lé trén,

QUYET PINH
* Tuyén bo: Bi cio Pham Truong G pham t6i “Trém cdp tdi san”.
~* Ap dung: diém ¢ khoan 2 diéu 173, diém h khoan 1 Diéu 52, diém s khoén
1 biéu 51 B luat hinh sy 2015.

* X phat: Bi cdo Pham Truong G 03 ndm 06 thang tU. Thoi han chap hanh

hinh phat tu tinh tr ngady bat giam thi hanh an.
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* Tuyén bd: Bi cdo Trang Tri N pham t6i “Trém cdp tai sian”.

* Ap dung: diém ¢ khoan 02 diéu 173, diém s khoan 1 Diéu 51, Diéu 56 Bo
luat hinh sy 2015.

* Xir phat: Bi cao Trang Tri N 03 nam t0. Tong hop hinh phat 18 (mudi
tam) thang tu tai Ban an s6 107/2018/HSST ngay 09/10/2018 cua Toa an nhan dan
Thanh phd P, budc bi cao Trang Tri N chap hanh hinh phat chung ctia cac ban an 1a
04 nam 06 thang tu. Thoi han chap hanh hinh phat t tinh tir ngay bat tam giam caa
ban an s6 54/2018/HSST ngay 14/6/2018 ciia Toa an nhan dan thanh phd P 1a ngay
06/4/2018.

* V& boi thwong dan su:

Nguoi bi hai d3 nhén lai tai san, khong yéu cau c4c bi cdo phai bdi thudng gi
thém nén khong xét.

Cong nhén sy thoa thuén gitra bi cao G va ngudi co quyén loi, nghia vu lién
quan Ho Van D, Vuong Nhét Anh K: Bi cao G boi thuong cho D 2.000.000 dong,
boi thuong cho K 7.500.000 dong.

* Vé an phi: Ap dung khoan 2 Piéu 136 Bo luit t6 tung hinh sy va Nghi
quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 quy dinh vé mirc thu, mién,
giam, thu ndp, quan 1y va st dung an phi va 1€ phi Toa an. C4c bi cao Pham Truong
G, Trang Tri N, mdi bi cdo phai nop 200.000 déng an phi hinh su so tham; Bi c4o
Pham Truong G phai ndp 475.000 dong an phi dan sy so tham.

Quyén khang céo ban an cua cac bi cao 1a 15 ngay tron ké tir ngay tuyén an,

ctia nguoi bi hai va nguoi co quyen loi, nghla vu lién quan 1a 15 ngay tron ké tur
ngay nhan duoc ban an hodc niém yét ban an.

Noi nhin: TM - HOI PONG XET XU SO THAM
- VKSND tp P; Tham Phan Chi Toa Phién Toa
- VKSND tinh Binh Thudn;
- TAND tinh Binh Thudn; (da ky)
-Céngantp P;

- Ngwoi tham gia té tung;
- Chi cyc THADS Tp.P;
- Luu o so.

Nguyén Ngoc Diing
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