TOA AN NHAN DAN QUAN 10 CONG HOA XA HQI CHU NGHIA VIET NAM
THANH PHO HO CHI MINH Poc 1ap - Tu do - Hanh phuc

Ban 4n s6: 43 /2024/HNGD-ST

Ngay: 31/01/2024

VIV “Ly hén va chia tai san khi ly hon”

, _ NHAN DANH
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN QUAN 10 - THANH PHO HO CHI MINH

-Thanh phén Hpi dong xét xir so tham gom cé:
Tham phan — Chu toa phién toa: Ba Tur Thi Minh Ta.
Cac Hoi tham nhan dan:
1.0ng Vii Ngoc Tién
2.Ba Nguyén Thi Thu Hang
- Thu ky phién toa: Ba Nguyén Thi Thao Suong - Thu ky Toa 4n nhan dan
Quén 10, Thanh ph6é H6 Chi Minh.
- Dgi di¢n Vién kiém sdt nhin dan Qudn 10 tham gia phién toa: Ba Lé
Ngoc Thanh Truc - ki€ém sat vién.
~ Ngay 31 thang 01 nam 2024 tai Try s¢ Toa an nhan dan Quan 10, Thanh
ph6 H6 Chi Minh, xét xtr so tham cong khai vu an thu 1y s6: 470/2023/TLST-
HNGD ngay 05/10/2023 v€ viéc “Ly hon va chia tai san khi ly hon” theo Quyet
dinh dua vu an ra xét xu so6: 07/2024/QDXXST-HNGD ngay 16 thang 01 nam
2024, gitra cac duong su:
1.Nguyén don : Ong Nguyén Trong T, sinh nam 1980.
Thudng tra : 781/A 14 L, phudng A, Quan A, Thanh phé H6 Chi Minh.
2. Bi don: Ba Ngd Thi Ngoc T1, sinh nam 1980
Thuong tra: 781/A 14 L, phudng A, Quén A, Thanh phd HO6 Chi Minh.
3.Ngueoi ¢6 quyén loi nghia vu lién quan:
- Cong ty Co phan B
Dia chi try s& chinh: s6 A duong N, phuong T, Quan G, Thanh phé HO Chi
Minh.
- Congty TNHH X
bia chi try S‘(7)’ chinh: tr:flng 3, Block B, Toanha C,s6 A V, phuong A, Quan
H, Thanh ph6 H6 Chi Minh.
- Cong ty ¢6 phan D1
Dja chi: Toa nha C, s6 A D, phuong B, quan B, Thanh phé Hd Chi Minh.
-Ong Nguyén Trong N, sinh ndm 1950
-Ba Nguyén Thi T2, sinh nam 1954 o
Cung thuong tra : 781/A 14 L, phuong A, Quan A, Thanh pho H6 Chi
Minh.

NOI DUNG VU AN:



1/Theo don khoi kién don, bién ban hoa giai va ban ti khai ctia 6ng Nguyén
Trong T trinh bay: Vao nam 2006 t0i va ba Ng6 Thi Ngoc T1 tu nguyén chung
song va dang ky két hon theo Gidy ching nhan ding ky két hon s6 233; quyén sd
02/2006 do Uy ban nhan dén phuong A2, Quén F, T cap ngay 02 /1 1/2006

Qua trinh chung séng v chdng phat sinh mau thuin do bt dong quan diém
nhung Iic nao vo t61 noi téi cling nghe theo vo va nhudng nhin vo, vo toi it quan
tam cham soc gia dinh, vao ngay 09/9/2022 t61 va Cong an phuong da bat vo toi
ngoai tinh, t61 da tha thir cho vo dé han gin gia dinh trong 1 nim qua nhung v¢
t61 van khong thay d6i. Vo chong t6i da ly than khong con chung séng v6i nhau
tir thang 8/2023 dén nay.

Nay méu thuan vo chong da trim trong, doi song chung khong thé kéo dai,
muc dich hon nhan khong dat duoc vi vy toi dé nghi Toa an giai quyét cho toi
dugc ly hon voi ba Ngo Thi Ngoc T1.

V& con chung: ¢6 02 con chung tén: Nguyén Trong T3, sinh ngay 11/3/2008
va Nguyén Trong Qudc K, sinh ngay 02/9/2012. Toi yeu cau duoc truc tiép cham
soc nudi dudng con chung Nguyén Trong T3, sinh ngay 11/3/2008 va giao con
chung Nguyén Trong Qudc K, sinh ngay 02/9/2012 cho ba T1 truc tiép nudi
dudng.

Vé cap dudng nudi con: Toi khong yéu cau ba T1 cap dudng nudi con.

Vé tai san chung: Ngay 15/01/2023, 6ng T c6 don yéu cau thay doi bo sung
va dé nghi rat 1 phan yéu cau khoi kién theo don khdoi kién bo sung ngay
30/10/2023, rit cac yéu cau nhu sau:

-Tién thué Can ho s6 M21211 va tién dit coc 12 thang 13 120.000.000 dong
ba T1 dang giir s6 tién nay; yéu cau chia ¥4 1a 60.000.000 dong.

- Tién dat coc mua Can h¢ City Gate 3 nhung hai bén ky bang hinh thirc
Hop ddng vay vbn s6 C31-20 gitra Cong ty . ¢ phan b1 voi ba Ngo Thi Ngoc T1
ngay 24/6/2022 voi sd tién 200.000.000 dong, yéu cau dugc nhan Y gia tri 1a
100.000.000 dong

-Hop dong so hiru ky nghi ALMA sé PBRC-S-080562 ky gitta Cong ty
TNHH K2 va ba Ngb Thi Ngoc T1 tri gia 220.000.000 ddng. Toi yéu cau nhan
hop dong nay str dung va thanh toan %2 gia tri lai cho ba T1 1a 110.000.000 dong.

- Hop dong Bao hiém nhéan tho DAI-ICHILIFE s6 2933115 gia tri dugc
huong 1a 160.000.000 dong. Yéu cau huong % gia tri 1a 80.000.000 dong, ba T1
dang giir hop dong.

-Xe Honda City 51G-750.54 gia tri con lai 340.000.000 dong; yéu cau nhan
xe sir dung va thanh ton lai gié tri cho ba T1 1a 170.000.000 dong.

-Yéu cau ba T1 thanh toén tién thué nha s6 D K, phuong A, quan B, Thanh
phd H6 Chi Minh 14 cin nha me t6i cho t6i dé 1dy tién thué nha nhung ba T1 lay
khéng giao cho t6i 1a 13 thang tir thang 09/2022 dén thang 10/2023 mdi thang
25.000.000 dong téng cong 1a 325.000.000

ddng.

Nay 6ng chi yéu cau Tda an giai quyét chia doi chia tai san chung nhu sau:
-Can ho City Gate A1-19-01 ky gitra ong A, ba L v6i ba Ngb Thi Ngoc T1,
dia chi can ho: A V, phuong A, Quan H, tri gia 1.949.848.320 dong, ong yéu cau
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duoc nhan % gié tri can ho 1a 974.924.160 déng.

-Can ho s6 M21211, tang 12, tda nha M2 theo Hop déng mua ban can ho
chung cu s6 M21211/HDMB/E00 Green Saigon ngay 23/9/2019 gilta Cong ty
Co6 phan P va ba Ngo Thi Ngoc T1; di thanh toan dot 9 tong sb tién la
3.640.062.255 dong.

Ong dong ¥ théng nhat v6i ¥ kién ctia ba T1 xé4c dinh gia tri can ho s6 M,
tang 12, tda nha M chung cu E, phuong B, Quan G, Thanh phé H6 Chi Minh 1a
3.831.644.479 dong.

Xac dinh gia can ho City Gate A1-19-01 dia chi can hd: A V, phuong A,
Quan H, Thanh phé H6 Chi Minh 1a 1.949.848.320 dong (mét ty, chin trim bén
muoi chin trigu, tam trdm bén muoi tim nghin, ba trim hai muoi doéng). Ong
khong yéu cau Toa an dinh gia 2 can ho tai san chung néu trén.

Ong yéu cau dugc nhan can ho sé M, tang A toa nha M chung cu E, s hitu,
sir dung, thanh toan lai gia tri chénh 1éch cho ba T1 va giao cho ba T1 s¢ hitu sur
dung can hd City Gate A1-19-01 dia chi can hd: A V, phuong A, Quan H, 6ng chi
nhan % gia tri theo gia ma ong va ba T1 théng nhat gia 02 can ho néu trén.

Néu ba T1 khong dong ¥ véi yéu cau cta t6i ma ba T1 yéu cu nhan nha s
hiru sir dung thi ba T1 thanh toan gia tri nha lai cho t61, con néuba T1 khong nhan
nha s& hiru, st dung thi to61 nhan nha s& hitu str dung va thanh toan gia tri lai cho
ba T1.

Vé no chung : vo chong toi ng cia ba dé toi 1a 2.200.000.000 dong dé mua
cin hd s6 M21211/HPMB/Eco- Green Saigon ngdy 23/9/2019 nhung ba T1
khong thira nhan viéc ng ndy va ba toi khong yéu cau gi trong vu an nay.

2/ Bi don- ba Ngo Thi Ngoc T1 trinh bay: T6i xac nhan qua trinh vo chéng
chung song va két hon dang nhu 6ng T trinh bay. Qua trinh chung song vo chong
phat sinh mau thuan do bat déng quan diém, thuong xuyén céi nhau, doi song vo
chong mét moi khong quan tdm chiam soc. Vo chong toi da ly than khong con
chung sdng v6i nhau tir thang 8/2023 dén nay.

Nay mau thuan Vo chong da tram trong, doi song chung khong thé kéo dai
vi vay nay ong T yéu cau xin ly hon, t6i dong ¥ ly hén.

Vé con chung: ¢6 02 con chung tén: Nguyén Trong T3, sinh ngay 11/3/2008
va Nguyén Trong Qudc K, sinh ngay 02/9/2012. T61 yéu cau duoc truc tiép cham
soc nudi dudng con chung Nguyén Trong Qudc K, sinh ngay 02/9/2012 va giao
con chung Nguyén Trong T3, sinh ngay 11/3/2008 cho dng T truc tiép chiam séc
nuoi dudng theo nguyén vong cac con.

V& cap dudng nudi con: Toi khong yéu cau éng T cdp dudng nudi con.

Vé tai san chung :

-Can ho City Gate A1-19-01 ky giita 6ng Bui Van A1, ba Tran Hué L1 véi
ba Ngo6 Thi Ngoc T1, dia chi can hd: A V, phuong A, Quan H, Thanh phd Ho Chi
Minh tri gia 1.949.848.320 ddng (mdt ty, chin trim bén muoi chin triéu, tim tram
bbén muoi tam nghin, ba tram hai muoi déng).

-Can ho s6 M21211, tang 12, tdoa nha M2 theo Hop dong mua ban can ho
chung cu s6 M21211/HPMB/Eco- Green Saigon ngay 23/9/2019 gitta Cong ty
Cp P va ba Ngo Thi Ngoc T1; da thanh toan dot 9 tong sd tién 1a 3.640.062.255
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dong.

Ba x4c dinh gid tri cin ho s6 M, ting A, toa nha M, Quan G 12 3.831.644.479
dong.

Gié can hg City Gate A dia chi can hd: A V, phuong A, Quan H, Thanh phé
Hb Chi Minh gia trj 1a 1.949.848.320 dong (mdt ty, chin trim bon muoi chin triéu,
tam trim bén muoi tdm nghin, ba trim hai muoi déng). Ba khong yéu cau Toa an
dinh gi4 2 can hd néu trén.

Ba T1 khong dong ¥ chia tai san chung, ba yéu cau éng T liét ké hét tai san
chung dé chia déi vi nhimg tai sén 6ng T 1iét ké chua du.

Vé no chung : Khong c6, s tién no cu thé ma chong ba no cua ba chong la
bao nhiéu thi ba khong rd nhung ba da chuyen tra cho chong ba so tién
1.500.000.000 déng (mot ty nam tram triéu déng) dé tra no cho ba chong vé khoan
vay khi vo chdng ba mua can ho chung cu s6 M21211/HPMB/Eco- Green Saigon
ngay 23/9/2019. Hién nay ba khong con ng ba chdng nira.

3/ Nguoi ¢6 quyén lgi nghia vu lién quan:

- Cong ty C6 phan D trinh bay: Ba Ngoé Thi Ngoc T1 ¢6 ky hop dong mua
ban Can ho s M21211, tang A, toa nha M2 theo Hop dong mua ban cin ho chung
cu s6 M2121 1/HDMB/Eco- Green Saigon ngay 23/9/2019 ky két VOl Cong ty Cp
b. Hién nay Can ho s6 M21211, tang 12, tda nha M2 chua duoc cap Gidy chimg
nhan quyén s¢ hitu st dung cho ba T1 va hién nay ba T1 chua chuyén nhuong cin
ho néu trén cho nguoi khac. Tinh dén hém nay cong ty C6 phan B da nhan dugc
tién thanh toan mua cin ho M21211 theo hop dong 9 dot voi téng sO tién 1a
3.640.062.255 dong, nay vo chong ba T1 ly hon, Cong ty Co phan b khong co6
yéu cau Toa an giai quyét quyén loi gi va khong co ¥ kién vé vu an nay, dé nghi
Toa an giai quyét vu 4n theo quy dinh phap luat.

- Cong ty TNHH X-DV-SX Hung Thanh trinh bay: Céng ty TNHH X khdng
truc tiép thuc hién mua ban Can hg A1-19-01 chung cu C dia chi can ho: A V,
phuong A, Quan H, Thanh phd HO Chi Minh véi ba Ngo Thi Ngoc T1.

Can ct vao van ban chuyén nhuong hop ddng mua ban nha ¢ thwong mai ma
Cong ty X dang luu gitr thi ba Ng6 Thi Ngoc T1 mua lai can ho A1-19-01 tir vo
chong 6ng Bui Van Al, ba Tran Hué L1 ngay 09/3/2018, cin cir theo bd ho so
van ban chuyén nhuong hgp ddng mua ban nha ¢ thuwong mai c6 cong ching gitta
ong Al, ba L1 vdi ba T1 vao ngay 09/3/2018, sau do cdng ty X lam van ban xac
nhan ctia chu dau tu vao ngay 16/3/2018. Hién nay cong ty X chua nhan dugc bat
ky hd so nao lién quan dén viéc mua ban can ho A1-19-01 cta ba T1 chung cu C
dia chi can ho: A V, phudng A, Quan H, Thanh phd H6 Chi Minh.

-Cong ty b phan D1 trinh bay: Hop dong vay vén sb C31-20 ky gitra Cong
ty co phan D1 vé6i ba Ngo Thi Ngoc T1 ngay 24/6/2022 Vol s6 tién 200.000.000
ddng, tir sau ngay 24/6/2022 ba T1 khong c6 dong thém tién va ciing khong c6
thanh 1y hop dong vay vén C31-20.

-Ong Nguyén Trong N va ba Nguyén Thi T2 trinh bay: Chung t6i 1a cha me
dé ctia ong Nguyén Trong T, vo chéng t6i co cho con trai t6i 1a Nguyén Trong T
va con dau Ngb Thi Ngoc T1 vay s0 tlen 2.200.000.000 ddng (hai ty hai tram triéu
d6ng) dé mua can ho s6 M21211, tang A, tdoa nha M chung cu E, khu phd A,
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phuong B, Quén G, Thanh phé H6 Chi Minh theo Hop ddng mua ban cian ho
chung cu s6 M21211/HPMB/Eco- Green Saigon ngay 23/9/2019 ky két voi Cong
ty C6 phan B. Ong T va ba T1 chua tra so tién nay cho vo chong toi, vi 1a con
trong nha nén vo chdng t6i giao tién cho vo chong éng T, ba T1 nhung khong viét
gidy vay tién. Hién nay vo chong ong T ba T1 ly hén, yéu cau chia tai san chung
cua vo chong, chung t61 khong co y kién gi, khong c6 yéu cau doc 1ap va khong
c6 yéu cau Toa an giai quyét quyén loi gi ctia chung toi trong vu an ndy, dé nghi
Tda an giai quyét vu an ly hon va chia tai san chung ctia 6ng T va ba T1 theo quy
dinh phap luat.
-Ong Mohr Norbert K1 trinh bay :

Ngay 07/01/2023 t6i c6 ky hop thué can ho s6 M21211 chung cu Eco Green
S, tﬁng 12, toa nha M, khu phé A, phuong B, Quan G, Thanh phé Ho Chi Minh
cua ba Ngo6 Thi Ngoc T1.

T6i chi 1a nguoi thué can ho cua ba T1, t6i khong lién quan dén vu an giira
6ng Nguyén Trong T véi ba Ngo Thi Ngoc T1, toi khong c6 dong gop tién hay
dong gop cong sire gi vao viéc mua cin ho néu trén, vi vay toi khong yéu ciu Toa
an giai quyét quyén loi gi ciia toi trong vu 4n nay.

Cong ty Co phan B, Cong ty TNHH X; Céng ty c6 phan P1; 6ng Nguyén
Trong N, ba Nguyén Thi T2 va 6ng Mohr Norbert K1 c6 don dé nghi Toa an xét
XU vAng mit.

*Tai phién toa nguyén don 6ng T trinh bay: toi dé nghi Toa an giai quyét
cho t61 dugc ly hon véi ba Ngd Thi Ngoc T1.

Vé con chung: c¢6 02 con chung tén: Nguyén Trong T3, sinh ngay
11/3/2008 va Nguyén Trong Quéc K, sinh ngay 02/9/2012. Téi yéu cau duoc truc
tiép cham séc nudi dudng con chung Nguyén Trong T3, sinh ngay 11/3/2008 va
giao con chung Nguyén Trong Qudc K, sinh ngay 02/9/2012 cho ba T1 truc tiép
nudi dudng.

V& cap dudng nudi con: Toi khong yéu cau ba T1 cap dudng nudi con.

Vé tai san chung: nay toi thay doi, bo sung va xin rat 1 phan yéu cau khai
kién theo don khai kién bod sung ngay 30/10/2023, toi rat 1 phan yéu cau khai
kién nhu sau:

-Tién thué Can ho sd M21211 va tién dit coc 12 thang 1a 120.000.000 dong
ba T1 dang giir s6 tién nay; yéu cau chia % 1a 60.000.000 dong.

- Tién dat coc mua Can h¢ City Gate 3 nhung hai bén ky bang hinh thirc
Hop ddng vay von sb C31-20 gitra Cong ty . ¢ phan b1 voi ba Ngo Thi Ngoc T1
ngay 24/6/2022 voi sd tién 200.000.000 dong, yéu cau dugc nhan Y gia tri 1a
100.000.000 dong.

-Hop dong sé hiru ky nghi ALMA s6 PBRC-S-080562 ky gita Cong ty
TNHH K2 va ba Ngo Thi Ngoc T1 tri gia 220.000.000 déng; yéu cau nhan hop
dong nay st dung va thanh toan ¥ gia tri lai cho ba T1 14 110.000.000 dong.

- Hop ddng Bao hiém nhan tho DAI-ICHILIFE sb 2933115 gia tri duoc
hudng 13 160.000.000 ddng. Yéu cau hudng V5 gia tri 1a 80.000.000 dong, ba T1
dang giit hop dong.

-Xe Honda City 51G-750.54 gia tri con lai 340.000.000 dong; yéu cau nhan
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xe str dung va thanh toan lai gia tri cho ba T1 1a 170.000.000 dong.

-Yéu cau ba T1 thanh toan tién thué nha sé D K, phuong A, quan B, Thanh
phd H6 Chi Minh 14 cin nha me toi cho t6i dé 1ay tién thué nha nhung ba T1 lay
khong giao cho toi 1a 13 thang tir thang 09/2022 dén thang 10/2023 mdi thang
25.000.000 dong téng cong 1a 325.000.000 dong.

Nay t6i chi yéu cau Toa an giai quyét chia d6i tai san chung nhu sau:

-Can ho City Gate A1-19-01 ky gitra 6ng Al, ba L1 vdi ba Ngo Thi Ngoc
T1, dia chi can ho: A V, phuong A, Quén H, tri gia 1.949.848.320 dong, yéu cau
duoc nhan % gié tri can ho 1a 974.924.160 dong

-Can ho s6 M21211, tang 12, tda nha M2 theo Hop déng mua ban cin ho
chung cu s M21211/HPMB/Eco- Green Saigon ngay 23/9/2019 giira Cong ty
Co phan P va ba Ngo Thi Ngoc T1.

To6i dong ¥ thong nhat véi y kién cua ba T1 toi xac dinh gid tri can ho s6
M, tﬁng 12, tda nha M chung cu E, phuong B, Quan G, Thanh phé H6 Chi Minh
13 3.831.644.479 dong.

T61 xac dinh gia can ho City Gate A1-19-01 dia chi can hg: A 'V, phuong
A, Quan H, Thanh phd H6 Chi Minh 1a 1.949.848.320 ddng. Toi khong yéu cau
Toa an dinh gia 2 can ho tai sdn chung néu trén.

T6i yéu cau duoc nhan can ho sé M21211, tang 12, tda nha M chung cu E,
phuong B, Quan G so¢ hiru str dung, thanh toan lai gia tri chénh 1éch cho ba T1 va
yéu cau giao cho ba T1 s¢ hiru, sir dung cin ho City Gate A1-19-01 dia chi can
ho: A V, phuong A, Quan H, 6ng chi nhan 2 gid tri theo gia ma 6ng va ba T1
théng nhat gia 02 can ho nhu di néu trén.

Vé no chung : t6i va ba T1 ng cia ba dé toi 6ng Nguyén Trong N Ia
2.200.000.000 dong dé mua can ho s6 M21211/HPMB/Eco- Green Saigon ngay
23/9/2019 nhung ba T1 khong thtra nhén viéc ng nay, ong N khong yéu cau toi

tra tién no trong vu an nay, nay toi cling khong co tién dé tra ng cho 6ng N Vi toi
dang kho khan.

*Tai phién toa bi don- ba T1 trinh bay: Vo chdng mau thuin khéng phu hop
quan diém song, mat niém tin vi vay ba dong y ly hon véi ong T.

Vé con chung: c¢6 02 con chung tén: Nguyén Trong T3, sinh ngay 11/3/2008
va Nguyén Trong Quéc K, sinh ngay 02/9/2012. Ba yéu cau duoc tryc tiép cham
soc nuodi dudng con chung Nguyén Trong Quéc K, sinh ngay 02/9/2012 va giao
con chung Nguyén Trong T3, sinh ngay 11/3/2008 cho éng T truc tiép chiam soc
nudi dudng.

V& cap dudng nudi con: Ba khong yéu cau éng T cip dudng nudi con.

V& tai san chung :

-Can ho City Gate A1-19-01 ky giita 6ng Bui Vin A1, ba Tran Hué L1 véi
ba Ngo Thi Ngoc T1, dia chi can ho: A V, phuong A, Quan H, Thanh phé HO Chi
Minh.

-Can ho s6 M21211, tang 12, tdoa nha M2 theo Hop dong mua ban can ho
chung cu s6 M21211/HDMB/Eco- Green Saigon ngay 23/9/2019 giira Cong ty
C6 phan D va ba Ngo Thi Ngoc T1.

Ba xac dinh gia tri can ho sé M, tang A, tda nha M, Quan G 14 3.831.644.479
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dong (ba ty, tam trim ba muoi mot triéu, sau trim bon muoi bén nghin, bbn trim
bay muoi chin déng).

Gi4 can ho City Gate A dia chi can hg: A V, phuong A, Quan H, Thanh phé
Hd Chi Minh gia trj 1a 1.949.848.320 dong (mdt ty, chin trim bon muoi chin triéu,
tam tram bon muoi tdm nghin, ba trim hai muoi dong). T6i khong yéu cau Toa
an dinh gid 2 can ho néu trén.

Ba khong dong ¥ chia tai san chung, t6i yéu cau ong T liét ké hét tai san

chung dé chia déi vi nhimg tai san éng T 1iét ké chua du.

Vé no chung : Khong co.

- Pai dién Vién kiém sat nhan dan Quan 10 trinh bay quan diém:

+ V& thu tyc t6 tung: Qua trinh giai quyét vu an, tai phién toa, Tham phan,
Hoi dong xét xir va Thu ky cling nhu cac duong sy da tuan theo ding cac quy
dinh cua Bo luat t tung dan su vé viée giai quyét vu an.

+ V& noi dung: Xet tinh trang mau thuan vo chong gitta ong T vaba Tl da
tram trong, vo chong ly than, khong con chung song, doi song chung khong thé
kéo dai, muc dich hon nhan khong dat dugc vi vay can clr Diéu 56 Luat Hén nhan
va gia dinh, dé nghi Hoi dong xét xtr cho 6ng T ly hon véi ba T1.

Vé con chung: Ong T yéu cau giao con chung Nguyén Trong Quéc K cho ba
T1 truc tlep cham soc nudi dudng va glaO con chung Nguyen Trong T3 cho ong
T truc tlep cham s6c nuoi dudng. Ba T1 dong ¥y yéu cau nay cua ong T, vi vay de
nghi Hoi dong xét xtr giao con chung Nguyén Trong Quédc K cho ba T1 truc tiép
cham séc nudi dudng va giao con chung Nguyén Trong T3 cho 6ng T truc tiép
cham s6c nuoi dudng.

Vé cap dudng nudi con: Ong T va ba T1 khong yéu cau cip dudng nudi

con, khdng xem xét.

Vé tai san chung: D& nghi Hoi dong xét xtr chap nhan yéu ciu cia nguyén
don vé viéc chia doi tai san chung 1a can ho s6 M, tang 12, tda nha M chung cu
E, phuong B, Quan G va can hd C dia chi can ho: A V, phuong A, Quan H, chia
béng hién vat, ong T dugc nhan s¢ hitu, st dung can ho s6 M21211, tr:fmg A, toa
nha M chung cu E, phuong B, Quan G; ba T1 dugc nhan so hiru sir dung can ho
City Gate A1.1901 dia chi can ho: A V, phuong A, Quan H. Ong T thanh toan lai
gid tri chénh I¢ch cho ba T1.

Pé nghi Hoi dong xét xtr dinh chi xét xtr ddi voi 1 phan yéu cau khoi ma
nguyén don da tu nguyén rut.

Vé no chung: Ong N, ba T2 khéng c6 yéu cau Toa an giai quyét vé no
chung, vi vay dé nghi Hoi dong xét xir khong xem xét vé ng chung trong vu an
nay, néu sau nay 6ng N va ba T2 c¢6 yéu cau thi c6 quyén khai kién bang vu kién
khac theo quy dinh phép luat.

NHAN PINH CUA TOA AN:
Sau khi nghién ctru cac tai liéu c6 trong hd so vu an dugc tham tra tai phién
tod, can c vao 1oi khai ciia dwong sy va cin clr vao két qua tranh luan tai phién
toa, HO1 déng xét xur nhan dinh:



[1] V& quan hé phap luat va tham quyén giai quyét vu an:

Cin cr vao Gidy chimg nhan dang ky két hon s6 233; quyén s6 02/2006 do
Uy ban nhan dan phuong A2, Quan F, Thanh phd H6 Chi Minh cap ngay
02/11/2006 c6 co s¢ xac dinh quan h¢ hon nhan gitta 6ng T va ba T1 la hdn nhan
hop phap dugc phap luat bao v¢, nay ong T yéu cau ly hon va chia tai san khi ly
hén 13 tranh chap “Ly hon va chia tai san khi ly hon” thudc thAm quyén giai quyét
ctia Toa an theo quy dinh tai khoan 1 Diéu 28 Bo luat T4 tung dan su.

Bi don ba T1 cu tra tai Quan A nén vu an thudc thim quyén giai quyét cta
Tda 4an nhan dan Quan 10, Thanh phd H6 Chi Minh theo quy dinh tai diém a khoan
1 Piéu 35, diém a khoan 1 va khoan 3 Diéu 39 B6 luat té tung dan su.

Xét Cong ty CO phan P, Cong ty TNHH X, Cong ty cd phan b1, 6ng
Nguyen Trong N, ba Nguyen Thi T2 va 6ng Mohr Norbert K1 ¢6 don dé nghi xét
XU vang mat vi vay Hoi dong xet xur tién hanh xét xtr Vang mat Cong ty C6 phan
P, Cong ty TNHH X, Cong ty ¢ phan D1, 6ng Nguyén Trong N, ba Nguyén Thi
T2 va 6ng M Norbert Klaus theo quy dinh khoén 1 Diéu 227 B luat T tung dan
su.

Xet tai ban tu khai 6ng M Norbert Klaus trinh bay: “Ngay 07/01/2023 t61 c6
ky hop thué can ho s6 M21211 chung cu Eco Green S, tang 12, toa nha M, phudng
B, Quan G, Thanh phd H6 Chi Minh ctia ba Ngo Thi Ngoc T1.

Ong chi 14 ngudi thué can ho cua ba T1, t6i khong lién quan dén vu an giita
6ng Nguyén Trong T voi ba Ngo Thi Ngoc T1, t6i khong co dong gop tién hay
dong gop cong sire gi vao viéc mua cin ho néu trén, vi vay toi khong yéu cau Toa
an giai quyét quyén loi gi cia toi trong vu 4n nay”.

Can ctr vao két qua xac minh s6 66/XM-TA ngay 16/01/2024 ctia Cong an
phuong B, Quan G ¢ ndi dung : “can ho s6 M chung cu E S, phuong B, Quan G
trudc day c6 ong Mohr Norbert K1 sinh song (thué va ding ky tam tr1). Hién nay
qua kiém tra thuc té can ho s M chung cu E S, phuong B, Quan G khong ghi
nhén co6 ai cu tra tai day. Ong Mohr Norbert K1 hi¢n khong con thué va cu tra tai
can ho trén”. Vi vay, Hoi dong xét xtr xét thay ong Mohr Norbert K1 khong phai
1a ngudi c¢6 quyén lgi nghia vu lién quan trong vu an nay.

[2]Vé ndi dung yéu cau ly hon, chia tai san khi ly hon va no chung:

[2.1] Xét yéu cau ly hon ctia 6ng T, Hoi dong xét xir xét thay:

Can cr Bién ban hoa giai cling nhu tai phién toa 6ng T va ba T1 xac dinh:
Mau thuin vo chong tram trong, di ly than khong con chung song véi nhau tir
thang 8/2023 dén nay, vg chong mat niém tin va ba T1 ciing dong y ly hon voi
ong T.

Do d6, Hoi dong xét xtr xet thiy mau thuan gitra ong T va ba T1 tram trong,
vo chdng khong con chung song da l4u, hai bén khong thé han gin giai quyét
dugc mau thuin 1am cho hon nhan 14m vao tinh trang tram trong, doi song chung
khong thé kéo dai, muc dich hon nhan khong dat duoc vi vay, yéu cau ly hén cua
6ng T d3 thoa man cac quy dinh tai Diéu 56 Luit Hon nhan va gia dinh vi vay
Hoi dong xét xir chap nhan yéu cau ly hon ctia ong T cho dng T ly hon véi ba T1.

[2.2] B6i v6i yéu cau duoge truc tiép cham séc nudi dudng con chung:



Ong T yéu cau giao con chung Nguyén Trong T3 cho éng T truc tiép chdm
soc nuodi duorng va giao con chung Nguyen Trong Qudc K cho ba T1 tryc tiép
chiam soc nudi dudng. Ba T1 dong ¥ yéu cau nay cua ong T; Hoi dong xét xir xét
thay theo nguyén vong cua tré T3 mudn 6 voi 6ng T va nguyén vong cua tré¢ K
mudn & voi ba T1, dong thoi hién nay tré Tin dang sinh song, hoc tap 6n dinh voi
Ong T va tré K dang sinh séng v6i ba T1, vi vay Hoi dong xét xtr chap nhan yéu
cau cua o6ng T, giao con chung Nguyen Trong T3 cho dng T tryuc tiép cham soc
nudi dudng va giao con chung Nguyén Trong Quédc K cho ba T1 tryc tiép cham
soc nuodi dudng.

Vé cap dudng nudi con: Ong T va ba T1 khong yéu cau cip dudng nudi

con, Hoi dong xét xtr khong xem xét.

[2.3] V& tai san chung:

Can ctr vao theo Hop dong mua ban cin ho chung cu s
M21211/HPMB/Eco- Green Saigon ngay 23/9/2019 ky két giita Cong ty C6 phan
b va ba Ngo6 Thi Ngoc T1 va cén ctr Van ban chuyén nhuong hop dong mua ban
nha & thuong mai s6 005059, quyen s6 03TP/CC-SCC/HPGD ngay 09/3/2018
ky giita ong Bui Vin Al, ba Tran Hué L1 véi ba Ngod Thi Ngoc T1 vé viéc mua
ban can ho City Gate A1-19-01 dia chi can ho: A V, phuong A, Quan H, Thanh
phé H6 Chi Minh.

Can ct vao Gidy chting nhan dang ky két hon s 233; quyén s6 02/2006 do
Uy ban nhan dan phuong A2, Quan F, T cip ngay 02/11/2006 gitta 6ng T va ba
T1.

Can ctr vao 101 khai cua nguyén don va bi don tai Bién ban hoa giai ; vi
cac 18 trén Hoi dong xét xr can ctr Piéu 33 va khoan 1, khoan 2 diéu 59 Luat hon
nhan va gia dinh xac dinh tai san chung cia vo chéng ong Tvaba Tl 1a can ho
s6 M21211, tang 12, toa nha M chung cu E, phuong B, Quan G va can ho C,
Block A, tang 19 thudc cao dc C tai phuong A, Quén H, Thanh phd H6 Chi Minh;
do d6 Hoi dong xét xir chap nhan yéu cau cta ong T chia di tai san chung 12 02
can ho néu trén.

Xét 6ng T yéu cau dugce nhan hién vat dé so hiru, st dung 1a can ho )
M21211, tﬁng 12, toa nha M chung cu E, phuong B, Quéan G s¢ hiru, str dung,
thanh toan lai gi4 tri chénh léch cho ba T1 va yéu cau giao can ho C Block A, tang
19 thudc cao ¢ C tai phuong A, Quan H cho ba T1 s& hitu st dung.

Xét 6ng T va ba T1 cung théng nhat xac dinh gia tri can ho sé M21211,
tang 12, tda nha M, phuong B, Quén G 1a 3.831.644.479 dong va gia cin ho City
Gate A1-19-01 Block Al, téng 19 thudc cao bc¢ C tai phuong A, Quan H gia tri 1a
1.949.848.320 dong.

Cin clr vao khoan 3 diéu 59 Luat Hon nhan va Gia dinh; Hoi dong xét xir
chap nhan yéu cau chia tai san chung bang hién vat ctia nguyén don, chia cin hod
s6 M21211, tang 12, tdoa nha M, chung cu E S, phuong B, Quan G cho 6ng T so
hitu, str dung va ong T thanh toan lai gia tri chénh 1éch cho ba T1 la 940.898.079
ddng. Chia cho ba T1 s hitu st dung cin ho City Gate A Block A, ting 19 thudc
cao oc C tai phuong A, Quan H; ba T1 duoc quyén lién hé voi co quan Nha nude
va céc to chirc c6 thAm quyén dé sang tén quyén so hiru sir dung cin ho City Gate
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A1-19-01 theo quy dinh phap luat. Sau khi dng T thanh toén s6 tién 1a 940.898.079
d6ng cho ba T1 thi 6ng T duoc quyen lién hé voi co quan Nha nudce va cac t6
chtrc c6 thim quyén dé sang tén quyén so hitu sir dung can hd s M21211, tang
A, toa nha M, chung cu E S, phuong B, Quan G theo quy dinh cua phép luat

[2.4] Xét nguyén don rat 1 phan yéu cau khai kién :

-Tién thué Can ho s6 M21211 va tién dit coc 12 thang 1a 120.000.000 dong
ba T1 dang giir s6 tién nay; yéu cau chia ¥ 1a 60.000.000 dong.

-Tién dit coc mua Can ho City Gate 3 nhung hai bén ky bang hinh thirc Hop
ddng vay von sb C31-20 gitta Cong ty c¢d phan D1 véi ba Ngod Thi Ngoc T1 ngay
24/6/2022 véi s6 tién 200.000.000 dong, yéu cau dwoc nhan Y% gia tri la
100.000.000 ddng.

-Hop dong s¢ hitu ky nghi ALMA sé PBRC-S-080562 ky giita Cong ty
TNHH K2 va ba Ngo Thi Ngoc T1 tri gia 220.000.000 dong. Yéu cau nhan hop
d6ng nay str dung va thanh toan % gia tri lai cho ba T1 14 110.000.000 dong.

- Hop dong Bao hiém nhéan tho DAI-ICHILIFE s6 2933115 gia tri duoc
huong 1a 160.000.000 dong. Toi yéu cau huong V5 gia tri 1a 80.000.000 dong, ba
T1 dang giit hop dong.

-Xe Honda City 51G-750.54 gi4 tri con lai 340.000.000 dong; yéu cau nhan
xe sir dung va thanh toén lai gia tri cho ba T1 1a 170.000.000 dong.

-Yéu cau ba T1 thanh toan tién thué nha sé D K, phuong A, quan B, Thanh
phd Hb Chi Minh 1a cin nha me t6i cho t6i dé 14y tién thué nha nhung ba T1 lay
khéng giao cho t6i 1a 13 thang tir thang 09/2022 dén thang 10/2023 mdi thang
25.000.000 dong tong cong 1a 325.000.000 dong.

Xét nguyén don rat 01 phan yéu cau khoi kién nay 1a ty nguyén, khong trai
vo1 quy dinh phdp luat; can cir khoan 2 Diéu 244 B6 luat T6 Tung dan su, HO1
ddng xét xir dinh chi xét xir di voi cac yéu cau cua nguyén don da rat néu trén

[2.5] V& no chung: Ong N, ba T2 khong c6 yéu cau Toa an an giai quyét vé
no chung, vi vay khong xem x¢t vé no chung trong vu 4n nay. Ong N, ba T2 c6
quyén khoi kién bang vu kién khac theo quy dinh phap luat.

[3] V& an phi: ong T phai chiu 4n phi ly hon 300.000 dong va an phi chia tai
san chung 13 89.814.928 dong; ba T1 phai chiu an phi d6i véi phan tai san chung
dugc chia 1a 89.814.928 dong theo quy dinh tai diém a, diém b khoan 5 Diéu 27
Nghi quyét sb 326/2016/UBTVQH]14 ngay 30/12/2016 cua Uy ban Thuong vu
Qudc Hoi quy dinh vé mirc thu, mién, giam, thu, ndp, quan 1y va sir dung an phi
va 1€ phi Toa an.

Ong T dugc nhén lai 5O tlen tam tng an phi d6i v6i yéu cau khoi da rat mot
phan nhung duoc cin trir vao sd tién an phi ma 6ng T phai chiu theo quy dinh
phap luat.

Vi cac 1€ trén,

QUYET PINH:

- Céin cir vao khoan 1 Dicu 28, diém a khoan 1 Diéu 35, diém a khoan 1 va
khoan 3 Diéu 39, Dicu 147, Bi€u 266 va Di¢u 273 Bo luat T6 tung dan su;



11

- Can ctr cac Piéu 33, 56, 57, 59, 81, 82, 83, 84, 110, 117, 118 va khoan 1
Diéu 116 Luat hon nhan va gia dinh;

- Cin ci diém a, diém b khoan 5 BDiéu 27 Nghi quyét s
326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban Thuong vu Qubc Hoi quy
dinh v€ murc thu, mién, giam, thu, ndp, quan 1y va st dung an phi va 1€ phi Toa
an.

1. Tuyén xu:

Chép nhan yéu cau ly hon cta ong Nguyén Trong T.

-Vé quan hé hon nhan: Ong Nguyén Trong T duoc ly hon ba Ngd Thi Ngoc
T1.

-Vé con chung: Giao con chung Nguyén Trong T3, sinh ngay 11/3/2008 cho
ong Nguyen Trong T truc tiép chdm séc nuodi dudng va giao con chung Nguyén
Trong Quéc K, sinh ngay 02/9/2012 cho ba Ngo Thi Ngoc T1 tryc tiép cham soc
nuodi dudng.

Ong Nguyén Trong T va ba Ngo Thi Ngoc T1 c¢o quyén, nghia vu tham
nom, cham séc, nuéi dudng, giao duc con chung ma khong ai co6 quyén can tro,
nhung khong dugc lam dung viéc tham nom dé can tro hodc gdy anh hudng xau
dén viéc trong nom, cham soc, nudi dudng, gido duc con clia nguoi dang truc tiép
nuoi con.

Vi quyén lgi vé moi mit ciia con, khi co yéu cau cua cha, me hodc ca nhan,
t6 chirc theo quy dinh cua phap luat, Toa an c6 thé quyét dinh viéc thay d6i nguoi
truc tiép nudi con, mirc cap dudng nudi con hodc han ché quyén cta cha, me ddi
v6i1 con chua thanh nién.

- Vé cap dudng nudi con: Ong T va ba T1 khong yéu cau cap dudng nudi

con, khdng xem xét.

-Vé tai san chung:

Tai san chung cua 6ng Nguyén Trong T va ba Ngo Thi Ngoc T1 1a ciin ho
s6 M21211, tang 12, toa nha M, chung cu E S, phudng B, Quan G, Thanh phd Ho
Chi Minh va can ho C Block A, tﬁng 19 thudc cao dc C tai phuong A, Quan H,
Thanh phd Ho Chi Minh.

Chia can ho s6 M21211, tang 12, tda nha M chung cu E, phuong B, Quén
G, Thanh phé H6 Chi Minh theo Hop d6ng mua ban can ho chung cu sb
M21211/HPMB/Eco-Green Saigon ngay 23/9/2019 ky két giita Cong ty C6 phan
D v6i ba Ngo Thi Ngoc T1 cho 6ng Nguyén Trong T duge s& hitu, sir dung.

Chia can ho C Block A, tang 19 thudc cao dc C tai phuong A, Quéan H,
Thanh phé H6 Chi Minh cho ba Ngo Thi Ngoc T1 dugc sé hitu, st dung theo
Vin ban chuyén nhugng hop dong mua ban nha & thwong mai sé6 005059, quyén
s6 03TP/CC-SCC/HPGD ngay 09/3/2018 ky giita 6ng Bui Van Al, ba Tran Hué
L1 v&i ba Ngo Thi Ngoc T1 tai Van phong C. Ba T1 dugc quyén lién hé voi Co
quan Nha nudc va céac to chie ¢6 thAm quyén dé sang tén quyén s& hitu, sir dung
can ho C Block A, tﬁng 19 thudc cao dc C tai phuong A, Quan H, Thanh phé HO
Chi Minh theo quy dinh phap luat.

Ong Nguyén Trong T thanh toan lai gi4 tri chénh léch cho ba Ngo Thi Ngoc
T1 14 940.898.079 ddng (chin trim bon muoi triéu, tam traim chin muoi tdm nghin,
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khong tram bay muoi chin dong).

Ké tir ngdy ban an ¢ hiéu luc phap luat hodc c6 don yéu cau thi hanh an,
néu bén phai thi hanh chua thi hanh khoan tién néu trén, thi hang thang bén phai
thi hanh con phai chju khoan tién 1ai theo muc 1ai suat duoc quy dinh tai khoan 2
Diéu 468 Bo luat dan sy nim 2015, twong ung véi sb tién va thoi gian cham thi
hanh 4n tai thoi diém thanh toan.

Sau khi 6ng T thanh toan s tién 1a 940.898.079 ddng (chin trim bon muoi
tri¢u, tdm tram chin muoi tdm nghin, khong tram bay muoi chin dong), thi 6ng

Nguyen Trong T dugc quyen lién hé voi Co quan Nha nude va cac to churc co
tham quyén dé sang tén quyén sé hitu, sir dung can ho s6 M21211, tang A, toa
nha M, chung cu E S, phuong B, Quan G, Thanh phd Ho Chi Minh theo quy dinh
cua phap luat.

2.Pinh chi xét xir ddi véi cac yéu cau ctia dHng Nguyén Trong T nhu sau:

-Tién thué Can ho s6 M21211 va tién dat coc 12 thang 1a 120.000.000 dong
ba T1 dang giir s6 tién nay; yéu cau chia ' 1a 60.000.000 dong.

- Tién dit coc mua Can h¢ City Gate 3 nhung hai bén ky bang hinh thirc
Hop dong vay vbn s6 C31-20 gitra Cong ty 0 phan D1 v6i ba Ngo6 Thi Ngoc T1
ngay 24/6/2022 véi s6 tién 200.000.000 dong, yéu cau duogc nhan Y gia tri 1a
100.000.000 dong.

-Hop dong sé hitu ky nghi ALMA s6 PBRC-S-080562 ky gilia Cong ty
TNHH K2 va ba Ngo Thi Ngoc T1 tri gia 220.000.000 ddng. yéu cau nhan hop
d6ng nay st dung va thanh toan ¥ gia tri lai cho ba T1 1a 110.000.000 dong.

- Hop d6ng Bao hiém nhan tho DAI-ICHILIFE sb 2933115 gia tri duoc
huodng 1a 160.000.000 dong. Tdi yéu cau huong ¥ gi tri 1a 80.000.000 dong, ba
T1 dang giit hop dong.

-Xe Honda City 51G-750.54 gi4 tri con lai 340.000.000 dong; yéu cau nhan
xe sir dung va thanh toén lai gia tri cho ba T1 1a 170.000.000 dong.

-Yéu cau ba T1 thanh toan tién thué nha sé D K, phuong A, quan B, Thanh
ph6 H6 Chi Minh 1a cin nha me t6i cho t6i dé lay tién thué nha nhung ba T1 lay
khong giao cho ong 1a 13 thang tir thang 09/2022 dén thang 10/2023 mdi thang
25.000.000 dong téng cong 1a 325.000.000
ddng.

3. V& no chung: Ong Nguyén Trong N va ba Nguyén Thi T2 khong cd yéu
cau Toa 4n 4n giai quyét vé no “chung, Toa an khong xem xét vé no chung trong
vu 4n nay, ong N, ba T2 c¢6 quyén khai kién bang vu kién khac theo quy dinh phap
luat.

4. An phi dan su so thAm vé hén nhan gia dinh:

Ong Nguyén Trong T phai chiu 4n phi ly hon 300.000 dong (ba trim ngan)
dong va an phi chia tai san chung 1a 89.814.928 dong (tam muoi chin triu, tam
trim mudi bon nghin, chin trim hai muoi tam d6ng) nhung duoc trir vao so tlen
tam Ung an phi dan sy so tham 6ng T d3 ndp 1a 300.000 dong theo bién lai sb
AA/2023/0035381 ngay 05/10/2023 va s tién 42.650.311 theo bién lai thu tam
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g 4n phi s6 AA/2023/0035708 ngay 06/11/2023 ctia Chi cuc Thi hanh an dan
su Quén 10, Thanh phd HO Chi Minh ; 6ng T con phai chiu ndp an phi dan sy so
tham 14 47.164.617 ddng (bdn muoi bay triéu, mot trim sau muoi bon nghin, sau
trim mudi bay dong).

Ba Ngb Thi Ngoc T1 phai chiu an phi chia tai san chung 13 89.814.928 dong
(tdm muoi chin tri€u, tam tram muoi bon nghin, chin tram hai muoi tAm dé)ng).

Truong hop ban an dugce thi hanh theo quy dinh tai Diéu 2 Luat Thi hanh an
dan su thi ngudi duoc thi hanh 4n dan sy, ngudi phai thi hanh an dan su c¢6 quyén
thoa thuan thi hanh an, quyén yéu ciu thi hanh an, ty nguyén thi hanh 4n hoic bi
cudng ché thi hanh an theo quy dinh tai cac Diéu 6,7 va 9 Luat Thi hanh an dan
su; thot hi€u thi hanh an dugc thyc hién theo quy dinh tai Piéu 30 Luat Thi hanh
an dan su.

5. Vé thoi han khang cdo: Ong Nguyén Trong T va ba Ngo Thi Ngoc T1 ¢6
quyén khang cdo ban an nay trong thoi han 15 (mudi lam) ngay, ké tir ngay tuyén
an./.

Noi nhn: TM. HQI PONG XET XU SO THAM
- TAND TP.HCM; THAM PHAN — CHU TQA PHIEN TOA
- VKSND Quan 10;

- Chi cuc THADS Quan 10;

- Puong su;

- Luu VP, hd so vu an.

Tir Thi Minh T4



