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Ban 4n s6: 71/2021/DS-PT
Ngay: 10/6/2021

V/v Tranh chap bdi thuong
thi€t hai do danh du, nhan
pham, uy tin bi xdm pham.

NHAN DANH
NUGC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH AN GIANG

- Thanh phin Héi dong xét xir phiic tham gom cé:

Thim phdn - Chii toa phién toa: Ba Nguyén Thi Thiy Hong

Cdc Tham phan: Ong Nguyén Phuéc Hung

Ong Lé Hong Son

- Thu ky phién téoa: Ba Lé Yén Phuong - Thu ky Toa 4n nhan dan tinh
An Giang
X - Dai dién Vién Kiéjng sdt nhdn din tinh An Giang tham gia phién toa:
Ong Pham Truong San - Ki€m sat vién.

Trong ngay 10 thang 6 ndm 2021 tai try s¢ Toa 4n nhan dan tinh An
Giang xét xtr phic tham cong khai vy an thu ly so 45/2021/TLPT-DS ngay 16
théﬁng 3 nam 2021 vé viéc “Tranh chap boi thuong thiét hai do danh du, nhan
pham, uy tin bi xam pham”.

Do ban 4n dan sy so thAm s6 02/2021/DS-ST ngay 13 thang 01 nim
2021 cua Toa an nhan dan thanh pho L., tinh An Giang bi khang céo.

Theo Quyét dinh dua vu &n ra xét xir phuc tham s6 90/2021/QD-PT ngay
10 thang 5 nam 2021 va Quyét dinh hoan phién toa s6 97/2021/QDPT-DS
ngay 25 thang 5 nam 2021 giira cac duong su:

1. Nguyén don: Ba L& Thi My V., sinh nam 1964 (C6 mat)

Noi cu tra: S6 35B duong L., Khdm 7, phudng My L., thanh phd L., tinh
An Giang.

2. Bi don: Ong Nguyén Vin B., sinh nim 1973 (Ving mit)

Noi cu tra: S6 37B dudng L., Khém 7, phuong My L., thanh phé L., tinh
An Giang.

Nguoi khang c4do: Bi don ba Lé Thi My V..



NOI DUNG VU AN

Theo don khoi kién, cac tai lieu kem theo va qud trinh 16 tung tai phién
toa so tham, nguyén don ba Lé Thi My V. trinh bay:

Nha cta ba Lé Thi My V. va nha cta ong Nguyén Vin B. cip ranh véi
nhau. Gilta gia dinh ba V. va gia dinh 0ng B. truéc day c6 tranh chap vé hanh
lang cong cong, da duoc Uy ban nhan déan thanh phd L. giai quyét xong, khong
con tranh chap Nhung khong biét vi 1y do gi, 6ng B. van thuong xuyén kiém
chuyén gay gd va lién tuc chiri ba V. véi 10i 1& tho tuc. Pinh diém 1a vao lac 20
gio 45 phut ngay 14 thang 7 nam 2019, trong 10c ba V. ding trudc ctra nha cho
nguoi giap viéc don dep quan com (ba V. cho chau la Biéu Thi Thay T. thué
nha dé ban com) thi 6ng B. di dau vé gip ba V., 6ng B. v cd kéu tén me ba V.
(12 ba Tang Thi C. da chét) ra chui, rbi churi ba V. 1a “con d..”, “con L..” va nhiéu
tir ngir con tyc tiu hon. Sy viée co rat nhiéu nguoi tu tap lai chu’ng kién, nghe.
Ba V. x4u hd qua dong cura lai va tron trong nha, nhung dng B. van dung trudce
ctra nha ba chiri tiép. Su viéc ndy c6 nhitng ngudi lam chimg ching kién.

Sau d6, ba V. di c6 don thua ngdy 18 thang 7 nim 2019 gui dén Giam
dbc trung tAm y té thanh phd L. noi 6ng B. lam viéc. Luc nay, 6ng B. ciing thira
nhan nhung chua day du nhitng gi 6ng B. chiri ba V.. Theo to tudng trinh ngay
23 thang 7 nim 2019, 6ng B. cho rang chi phat ngén mang tinh phong long 13
khong dtng. Ong B. chui dich danh ba V. va me ba V., nhung 6ng B. khong
thira nhan.

Ba V. d3 giri don td cdo 6ng B. dén Cong an phuong My L., thanh phd L.
nho can thi€p. Cong an phuong My L. ¢c6 moi lam viéc, 0ng B. co thira nhén
churi ba V. nhung thach thire ba V. di thua kién, 6ng B. khong chiu xin 16i.

Hanh vi ctia 6ng B. 13 khong thé chip nhan dugc, da gay anh huong dén
uy tin, danh dy, nhén pham cua ba V., ba V. cam thdy x4u hd véi hang x6m. Do
d6, ba V. yéu cau Toa an budc 6ng B. phai cong khai xin 16i ba va bdi thuong
t6n that tinh than cho ba voi sd tién 1a 01 thang luong co so.

Bi don dng Nguyén Vin B. trinh bay: Cung cap v kién khong dong ¥ voi
yéu cau khoi kién ctia ba V. va vang mit trong qua trinh giai quyét vu an.

Nhitng nguwoi lam chiing cung cdp 101 khai nhuw sau:

- Ba V6 Thi M. trinh bay: Nha ba va nha 6ng Nguyén Vin B. v6i ba Lé
Thi My V. gan nhau. Vao lac khoang 20 gid 45 phut ngay 14 thang 7 naim 2019,
ba c6 nghe ndi chuyén 16n tiéng nén ra truge cura nha xem chuyén gi. Ba M. thdy
ong B. dang churi ba V. Vol nhiéu 101 1& tho tuc, rat kho nghe ... Nhitng 16i 1& nhu
vay xuc pham rat ning né dbi voi nguoi khac. Sau do, ba V. dong cua nha lai
nhung 6ng B. vAn dtng trudc cira nha cua ba V. chui tiép. Ong B. ¢6 ndi dén tén
me ba V. 1a ba Tang Thi C. khdng cho 6ng B. to tudng nén chét 1a dang, rdi dng
B. chi tay vao mat ba V. noi 101 1& thé tuc. Co su ching kién cua 02 nguoi di va
em gai ctia Ong B.. Su viéc trén, ngudi di dudng dimg lai xem rat dong. Ba M.



va hai nhan vién cua hang xe khach Hung Cudng c6 nhan xét dan ong ma churi
phu nit nhu vay 1a sai thi 02 ngudi di va em gai 6ng B. dua nim dam 1én de doa.
Sau d6, ba V. vao nha dong cira lai, 6ng B. van dung trudc cira nha ba V. chui
tiép. Ba M. ciing vao nha dong cira lai.

- Ong Piéu Hiru Q. trinh bay: Nha 6ng va nha 6ng Nguyén Vin B. véi ba
Lé Thi My V. gan nhau. Déi dién nha ba V. c6 con hém, nha éng ¢ trong hém
d6. Vao lac khoang 20 gio 45 phat ngay 14 thang 7 nam 2019, 6ng Q. c6 nghe
no6i chuyén 16n tiéng nén ra duong hém trude cira nha xem chuyén gi thi nghe
thiy 6ng B. chui. Ong Q. thay dng B. dang chiri ba V. v&i nhiéu 1oi 18 thd tuc
xtic pham ba V.. Sau do, ba V. déng cira nha lai nhung 6ng B. van dimg trudc
ctra nha cua ba V. chiri tiép. Sy viéc trén, nguoi di duong dung lai xem rat dong.
Pay khong phai lan dau tién xay ra viéc nay, viéc hai nha V. — B. mau thuin
thuong xuyén xay ra cu cai da dién ra nhiéu nim, xuat phat tir viéc tranh chap
nha dat. Hai bén cir chti qua chiri lai, nhung 6ng B. 1a dan 6ng nén 16n tiéng
hon, ¢6 1an con rugt dudi ba V.. Ba V. ciing khong c6 nhin 6ng B. ma ciing chui
lai nha 6ng B..

- Ba T6 Thi Phuong U. trinh bay: Ba ban com trudc cira nha ctia ba Lé
Thi M§ V.. Vao luc 20 gio 45 phut ngay 14 thang 7 ndm 2019, 6ng Nguyén Vin
B. di nhau vé gip ba V. dimg trude cira nha, khong biét vi 1y do gi, tuw dung 6ng
B. chiri ba V. véi nhiéu 16i 1& thé tuc, rat kho nghe nhu “con d., con 1., ntmg 1.”
.. va nhiéu 15i 1& tho tuc khac. Ba U. thay nhiéu nguoi tip trung lai xem rat
déng, ba V. xau hd khoc va déng ctra nha lai nhung 6ng B. van dung trude cira
nha cua ba V. chiri tiép. Sau khi dung trudc ctia nha ba V. churi thi 6ng B. bo vé
dtng trude ctra nha ctia 6ng B. chiri ba V. tiép, ba V. khong dam budc ra khoi
nha.

- Ong Nguyén Vian T1.va ba Piéu Thi Thiy T. trinh bay: Vao lic khoang
20 gior 45 phut ngay 14 thang 7 nim 2019, khong biét vi 1y do gi, tv dung 6ng,
ba thiy 6ng B. chui ba V. v6i nhiéu 101 18 tho tuc, rat kho nghe nhu “con di” va
nhiéu 10i 18 tho tuc khac. Ong, ba thdy nhiéu ngudi tap trung lai xem rat dong,
ba V. x4u hd khoc va dong cira nha lai nhung 6ng B. vin dung trude cira nha
ctia ba V. chiri tiép. Sau khi dung trudc ctia nha ba V. chui thi 6ng B. bo vé
dung trude cira nha cta 6ng B. chiri ba V. tiép, ba V. khong dam budc ra khoi
nha.

Tai ban dn dan sw so tham so 02/2021/DS-ST ngay 13 thang 01 nam 2021
ciia Tod én nhdn ddn thanh phé L. tuyén xir:

Khéng chip nhin yéu ciu khoi kién cua ba Lé Thi My V. d6i v6i ong
Nguyén Vin B.. Ngoai ra, ban 4n con tuyén vé an phi va quyén khang céo cua
cac duong su.

Sau khi xét xtr so tham, ngay 20/1/2021 ba Lé Thi My V. c¢6 don khing
c4o yéu ciu cip phic thim xem xét hiy hodc stra ban 4n so thAm theo hudng
chap nhan toan bd yéu cau khai kién ctia nguyén don.



Tai phién toa phac tham:
Ba Lé Thi My V. van giit nguyén yéu cau khang cdo, dé nghi cap phuc

tham xem xét hity hodc sira ban an so thim theo hudng chdp nhan toan b yéu
cau khoi kién cua nguyén don.

Bi don 6ng Nguyén Vin B. ving mit va khéng c6 vin ban trinh bay y
kién.

Pai dién Vién Kiém sat nhan dan tinh An Giang phat biéu y kién:

- Vé viéc tuan thi phap luat t6 tung trong qua trinh giai quyét vu an ¢ giai

doan phuc tham va tai phién toa phiic thim: Tham phan, Thu ky va Hoi dong xét
xr d4 tuan tha dung cic quy dinh ctia B luat T6 tung dan sy ndm 2015.

- Vé noi dung: Ba V. cho rang 6ng B. ¢6 chiri ba véi nhirng 101 18 tho tuc
nhung 6ng B. khong thtra nhan. Loi khai ctia nhitng ngudi lam chung cling xac
dinh giita nguyén don va bi don thudng cii nhau do ¢ tranh chap dat. Ngoai ra,
nhitng nguoi lam ching V& Thi M. ¢ mau thuan trude d6 vai 6ng B. (thé hién
tai Bién ban hoa giai khong thanh sé 35 ngay 16/10/2012 tai UBND phuong M§
L. gitta 6ng B. va ba M.). Pong thoi, Cong an phudong My L. ciing xac dinh
khong c6 can cir xtr Iy hanh vi ctia 6ng B.. Vi ba V. chua c¢6 ching ctr chirng
minh thi¢t hai do danh du nhan pham, uy tin bj xdm pham nén cap so thAim
khong chap nhan yéu cau khai kién ctia nguyén don 1 ¢6 cin ctr. Qua trinh giai
quyét & cap phuc thim va tai phién toa, nguoi khang cao khdng cung cap duoc
ching cir chirng minh cho yéu cau cia minh nén dé nghi Hoi dong xét Xu can cu
khoan 1 Piéu 308 cua B luat TH tung dan su, khong chap nhan yéu cu khang
c40, gitt nguyén ban an so thim.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru cac tai liéu chimg cr c6 trong hd so vy an di dugc
xem x¢ét tai phién toda va can ctr két qua tranh luan tai phién toa, Hoi déng xét xu
nhan dinh:

[1] V& tht tuc t6 tung:

[1.1] Ba Lé Thi My V. khang céo trong han luét dinh va do ba V. khoi
kién yéu cau boi thuong thiét hai vé danh du, nhan pham, uy tin nén thudc
truong hop duge mién nop tién tam tng an phi; do d6 don khang cao dugc Hoi
d6ng xét xir chap nhan.

[1.2] Vé su c¢6 mit ciia duong sy: Toa an da tién hanh téng dat cac vin
ban t6 ‘tung cho ong Nguyen Van B. theo dung quy dinh cua phap luat nhung
6ng B6 van vang mat 1an thi 2 khong co 1y do. Can ctr Dleu 227 B6 luat t6 tung
dan sy nam 2015, HO1 dong xét xur tién hanh xét xir Vang mat bi don Ong
Nguyén Vin B..

[2] Xét yéu cau khang céo cta ba Lé Thi My V.
[2.1] Khoang 20 gid 45 phut, ngay 14 thang 7 nam 2019, tai trudc clra nha



ctia ba Lé Thi My V. va 6ng Nguyén Vin B. (dia chi: s6 35B va 37B duong L.,
Khém 7, phudng My L., thanh pho L.) da xay ra sy viéc 6ng B. c6 nhiing phat
ngon, 101 1€ vuot qua gioi han, co nhleu nguoi tap trung dong lai chimg k1en Ba
V. cho rang su viéc trén da khién ba xau hd do d6 ba V. khai kién yéu cau Toa
an budc 6ng Nguyén Vin B. phai cong khai xin 15i ba va boi thudng ton that
tinh than cho ba vdi s tién 1a 01 thang luong co s6.

[2.2] Hoi dong xét xtr xét thdy, ba V. cho rang 6ng B. c6 churi ba véi
nhirng 101 18 tho tuc; nhung 6ng B. khong thira nhan, éng B. cho rang chi chui
dong “phat ngdn mang tinh phong long, khong xdm hai hay xic pham dén nhan
cach ca thé va danh du ctia bat ky mot ai”. Loi khai ctia nhitng ngudi lam ching
cling xac dinh giita nguyén don va bi don thudng cii nhau do c6 tranh chap dat.
Dbi véi 101 khai ciia nhitng ngudi lam chimg: T6 Thi Phuong U., 1a ngudi phy
tiép ban com cho gia dinh chéu cta ba V.; Piéu Thi Thiy T. va Nguyén Vian T1.
13 chau ho hang, chau ré ctia ba V., dugc ba V. cho thué nha dé ban com; do d6
101 khai ctia ho khong c6 tinh khach quan. Dbi véi ngudi lam chimg Diéu Hitu
Q., ong xac dinh nha 6ng nam trong hém d6i dién nha ctia ba V., khi nghe 6n a0
thi 6ng budc ra trudc clra nha va nghe thdy 6ng B. churi ba V., nhin thdy moi
nguoi tap trung lai dong dtc. Nhung vai khoang cach tir nha ong Q. (1a vi tri
6ng Q. dimg lac xay ra sy viéc) dén ctra nha ba V. it nhat cdch nhau mot con
duong va doan hém, trong sy On a0 do nhiéu nguoi tip trung dong thi viée dng
Q. ¢6 thé nghe 1d 6ng B. churi ba V. voi 101 18 tho tuc 1a khong thé chinh xac.
Ngoai ra, ngudi 1am chimg V& Thi M. c6 mau thudn trudc d6 v6i 6ng B. (thé
hién tai Bién ban hoa giai khong thanh sé 35 ngay 16 thang 10 nim 2012 tai Uy
ban nhan dan phuong My L. giita 6ng B. va ba M.). Pdng thoi, Céng an phudng
My L. cling xac dinh khong c6 can ctr xtr Iy hanh vi ctia 6ng B.. Ngoai 101 khai
ctia ba V. va nhitng ngudi 1am chang trén thi ba V. khong cung cip duogc tai
lidu, chimg cr gi dé chimg minh viéc dng B. xtic pham ba, khong chimg minh
duoc thiét hai do danh du, nhan phém, uy tin bi xam pham.

[2.3] Tir nhitng phan tich trén cho thdy cap so thAm xem xét khdng chap
nhan yéu cau khoi kién cta ba Lé Thi My V. 1a c6 can cir. Ba Lé Thi My V.
khang cdo nhung khong cung cip dugc ching ctr chimg minh. Do d6, Hoi dong
xét xtr khong chap nhan yéu cau khang cdo ciia ba V., giit nguyén ban an so
tham.

[3] Vé an phi: Ba V. khoi kién yéu cau boi thuong thiét hai vé danh du,
nhan pham uy tin nén thudc truong hop mién ndp tién an phi theo quy dinh tai
Nghi quyét s6 326/2016/UBTVQH14 cua Uy Ban thudng vu Quéc hoi.

Vi cac lé trén;

QUYET PINH:
Can clr vao khoan 1 Diéu 308 Bo luat T tung Dan sy nim 2015;
Khong chip nhan yéu cau khang céo cua ba Lé Thi My V..



Giff nguyén Bén 4n dan sy so tham s6 02/2021/DS-ST ngay 13 thang 01
ndm 2021 cua Toa 4n nhan dan thanh pho L., tinh An Giang.

Ap dung Diéu 584, Diéu 585, Piéu 588, Diéu 589, Diéu 592 Bo luat dan
su nam 2015; Didu 26, Piéu 35, Picu 39, Dicu 144, Pidu 227 Bo luat td tung
dan sy ndm 2015; Diéu 12, Diéu 26 Nghi quyét sb 326/2016/UBTVQH14 ngay
30 thang 12 nam 2016 cua Uy ban thuong vu Quéc Hbdi vé muc thu, mién, giam,
thu, ndp, quan 1y va st dung an phi va 1¢ phi Toa an.

Tuyén xur:
'Khong chp nhan yéu cau khoi kién cua ba Lé Thi My V. doi vdi ong
Nguyén Van B..
Vé an phi: Ba Lé Thi My V. thudc trudng hop duge mién ndp tién an phi.
Ban an phuc tham c6 hiéu luc phép luat ké tir ngay tuyén an.

Truong hop ban an, quyét dinh duoc thi hanh an theo quy dinh tai Diéu 2
Luat thi hanh an dan sy thi ngudi dugc thi hanh an dan sy, ngudi phai thi hanh
&n dan su c6 quyén thoa thuan thi hanh an, quyén yéu cau thi hanh an, ty nguyén
thi hanh an hodc bi cudng ché thi hanh 4n theo qui dinh tai céac diéu 6, 7 va biéu
9 Luat thi hanh an dan sy, thoi hi€u thi hanh dugc thuc hién theo qui dinh tai
Di¢u 30 Lu4t thi hanh dan su./.

No/i;ilt)én; TM. HOI PONG XET XU PHUC THAM
-T t0i cao; A AN ’ i ~
- VKSND tinh An Giang: THAM PHAN - CHU TOA PHIEN TOA
- TAND huyén;
- THADS huyén;
-Phong KTNV & THA,;
- Van phong TAND tinh;
- Puong su “Pé thi hanh™;
- Luu: HS; TDS. . .
Nguyen Thi Thay Hong



