TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM

HUYEN TAY HOA Péc lap - Tw do - Hanh phic
TINH PHU YEN
Sb: 02/2022/HSST-QP Tay Hoa, ngay 25 thang 8 ndam 2022
QUYET PINH

TRA HO SO PE PIEU TRA BO SUNG

TOA AN NHAN DAN HUYEN TAY HOA, TINH PHU YEN

Cin ctr cac diéu 45, 277 va 280 ciia Bo luat TS tung hinh su;

Sau khi nghién ctru hd so vu an hinh su so thim thy 1y s6: 19/TLST-HS
ngay 13 thang 7 nam 2022;

Xét thay: Ngoai cac ching cir ¢6 tai ho so vu an, can diéu tra xem xét thém
nhitng chung cur quan trong d6i voi vu 4an ma khong thé bo sung tai phién toa
dugc, cu thé:

Theo ho so vu an tai cac 101 khai bi can Thoai va 16i khai cta bi can Diing
déu thé hién bi can Thoai la nguoi da tién hanh mua ma tay, cac bi can mua ma
tay vé dé ban va cat giéu st dung, 08 gbi ma tiy con cat gidu tai phong 202 nha
nghi Tan Phat 1a dung de ban va su dung (BL114, 115, 121, 122, 124). Cac bi cao
ngoai ban ma tay con cat gidu ma tay dé s dung la thudc vao cac truong hop quy
dinh tai khoan 1 Diéu 249 B0 luat hinh su. Can thiét phai Iam r6 ndi dung nay dé
khoi bo lot hanh vi pham t01 cua Thoai va Diing.

Bi can Diing khai: Sau khi nhan ma ty tr nguoi giao Thoai, Diing, Thi va
Tam (khong rd ndm sinh, dia chi tai thon M§ Thanh Dong 2, xa Hoa Phong) st
dung 1an dau tién hét 1 goi nhod vao ngay 17/01/2022, sau khi str dung xong TAm
c6 dua cho Thoai 200.000d(BL155). Tai bt luc s 178 trang 2 Thi khai ngay
18/01/2022 nhitng ngudi st dung gom: Thi, Thoai, Diing va 01 nguoi ban cia
anh Thoai khong rd ho tén. Pén ngay 19/01/2022, sau khi Thi di giao ma tay thi
Diing 14y ma tay ra roi cung Thoai, Pho sir dung (Diing va Pho khai). Pho con
khai 12 Diing biét Pho trudc day c6 dung(str dung ma tiy) ma tay nén hoi Pho c6
dung(str dung ma tuy) khong Pho néi co, Diing bao Pho lai dung(str dung ma
tay) diHanh vi cua bi can Thoai va bi can Diling c6 dau hiéu pham t01 quy dinh tai
Piéu 255 Bo luat hinh sy. Tuy nhién tai hd so vu 4n chua lay 10i khai cia Tam,
chua lam r6 nguoi ban cua Thoai (BL 178) 1a ai, sir dung ma tiy c6 tra tién
khong, ai 1a nguoi to chue, xui giuc, 161 kéo, tao diéu kién cho sir dung. HO so vu
an chua lay 10i khai ciia Thoai vé viéc sir dung ma tuy cua Tam, chua hoi Thoai
nguoi ban sir dung cung chua rd ho tén nhu Thi noi la ai, viée thu tién ctia Tam
c6 dung khong, co thu tién tir nguoi ban cua Thoai kia khong. Chua dbi chat 10
khai giita cac bi can Thoai va Thi véi Diing vé van dé nay. Van dé nay chua duoc
lam 13 s& dan dén bo lot toi t6 chirc sir dung ma tity cuia bi can Thoai va Diing

Thi khai trudc day khoang hai thang c6 02 1an mua ma tiy tir Thoai véi
gia 300.000d0ng/1an. Lan nay vi dé dugc sir dung ma tiy nén méi dong y di ban
ma tay cho Thoai va Diing. Loi1 khai nay cua Thi chua duogc lam ro: viéc Thi di
giao ma tay c6 phai 1a dé cén trir vao tién st dung ma tay hay khéng? Chua lay
101 khai ctia Thoai vé hai 1an ban ma tay cho Thi c6 dung nhu 16i Thi khai hay



khong, s6 lugng ma tiiy bao nhiéu dé xir Iy hanh vi cta Thoai 1 diéu tra chua
toan dién.

Xét thdy nhirng van dé trén tai phién tda khong thé 1am rd duogc, trude khi
xét xur can thiét phai lam rd dé vi¢c xét xtir vu an dung nguoi ding toi, ding quy
dinh cta phap luat khong lam oan nguoi vo to1 va khong bo Iot toi pham.

QUYET PINH:

Tra hd so vu an hinh su so thim thu ly s: 19/2022/TLST-HS ngay 13
thang 7 nam 2022 ddi v&i cac bi can Lé Xuan Thoai, sinh nim 1993, Noi
PKNKTT: Thén Phii Dién Trong, x4 Hoa Pong, huyén Tay Hoa, tinh Phii Yén
va dong pham.

Bi truy t6 vé toi “Mua trdi phép chdt ma tiy” theo khoan 1 Piéu 251 cua
B0 luat Hinh su.

Cho Vién kiém sat nhan dan huyén Tay Hoa.

Pé diéu tra bo sung nhitng van dé sau day: Can cir vao 10i khai va hanh vi
ctia hai bi can ¢6 tai hd so vu 4n, C4o trang chi truy td cac bi can Lé Xuan Thoai
va Chau Quéc Diing vé toi “Mua ban trai phép chdt ma tiy” theo khoan 1 Piéu
251 B6 luat Hinh sy 1a chua ddy da va toan dién, c6 thé s& bo lot cac hanh vi
Tang trit trai phép chat ma tay theo quy dinh tai khoan 1 Diéu 249 BLHS va t6
chtrc sir dung trai phép chat ma tay theo quy dinh tai Diéu 255 B¢ luét hinh su.

Noi nhgn: ‘ THAM PHAN
- VKSND huyén Tay Hoa (kém hé so vu an);

- Ho so vu an;

- Luu Toa an;

Tran Thi Vinh Phuc



