TOAANNHANDAN CONG HOA XA HQI CHU NGHIA VIET NAM
KHU VUC 16-THANJ AN Déc 14p - Ty do - Hanh phiic
THANH

V/v: Tranh chap b01 thu’ong thiét hai ngoai
hop dong (boi thudng thiét hai do sirc
khée bi xdm pham)

NHAN DANH i
_ NUOC CONG HOA XA HOI CHU NGHIA VIET NAM
TOA AN NHAN DAN KHU VUC 16 - THANH PHO HO CHI MINH

- Thanh phéan Hpi dong xét xir so tham gom co:

Tham phdn - Chii toa phién toa: Ba V3 Thi Thu Thao

Céc Hpi tham nhéan dan:

1. Ong L& Van Cong
2. Ba Nguyén Thi Tay Phuong

Thu ky phién toa: Ong Thai Vuong Triéu - Thu ky Toa 4n nhan dan khu vuc
16 — Thanh phd H6 Chi Minh.

Dgi di¢n Vién kiém st nhan dan khu vwc 16 — Thanh pho Ho Chi Minh
tham gia phién toa: Ba Bui Thanh Thuy - Kiém sat vién.

Ngay 08 thang 8 nam 2025, tai phong xu an Toa an nhén déan khu vyc 16 -
Thanh phé H6 Chi Minh xét xtr so tham cong khai vu 4n dan sy thy 1y so:
138/2025/TLST-DS ngay 11 thang 3 ndm 2025 vé “Tranh chap boi thuong thiét hai
ngoai hop dong (bdi thuong thi€t hai do stre khoe bi xam pham)” theo Quyét dinh
dua vy an ra xét xur s6: 10/2025/QDXXST-DS ngay 07 thang 7 nam 2025, gitra cac
duong suy:

- Nguyén q"on: Ba Tran Thi N, sinh’nérp 1960; dija chi: sb F duong D, to ’dﬁn
phd B, khu pho C, phuong X, Thanh pho H6 Chi Minh; tam tra: 25/6 khu pho H,
phuong L, thanh phd T, tinh Binh Duong (nay la phuong L, Thanh pho H6 Chi
Minh).

Nguoi dai dién hgp phap cia nguyén don ba Nguyen Thuy Nha P, sinh nam
1985; dia chi: s F duong B, to dan phd B, khu phd C, phudng X, Thanh phd Ho
Chi Mlnh 1a dai dién theo uy quyén, c6 mat.

- B;,don.' Ba Bang Thi T, sinh nam 1984; dia chi: S H khu phé H, phuong L,
thanh pho T, tinh Binh Duong (nay 1a phuong L, Thanh phd H6 Chi Minh), c6 mat.
NOI DUNG VU AN:

Theo don khdi kién, 1oi khai trong qué trinh té tung va tgi phién toa dgi
dién nguyén don trinh bay:



Khoang 20 gio 30 phat ngay 17/12/2023, ba Tran Thi N tudi cay trudc hién
nha tai s6 B khu phé H, phuong L, thanh phd T, tinh Binh Duong (nay 14 phuong
L, Thanh phé Hd Chi Minh), trong qua trinh tudi cdy ba N vo tinh 1am nudc ving
trang chan ctia ba Pang Thi T 1a hang x6m. Ba T cho rang ba N ¢d y tat nude tring
chan minh cho nén ba T dé hanh hung ba N, ltc nay anh Nguyen bang K con trai
ba N dang trong nha nghe thy tiéng cu cii nén chay ra, thidy ba T dang hanh hung
me minh nén voi can ngin, cing lac d6 6ng Nguyén Van C 1a chong ba T ciing
chay ra lao vao danh 6éng K, tir 46 xay ra x0 xat din dén thuong tich cho anh
Nguyén Ping K, thuong tich duoc xac dinh tai Ban an so tham s6 296/2024/HS-ST
ngay 30/9/2024, Tda an nhan dan thanh phé Thuan An. Déi voi thuong tich cia ba
Tran Thi N do ba T gay ra, ba N bi ton thuong khap ngudi, bi bam tim nhiéu chd,
dac biét & vung nguc. bén ngay 19/12/2023, ba N da di kham ¢ Bénh vién B da
chup X-Quang khdm va dugc chuan doan “ton thuong nong lién quan dén nhiéu
ving co thé” va cho thudc diéu tri. Tuy nhién, ba N udng hét thudc nhung tinh
trang dau van khong thuyén giam. Ngay 04/01/2024 ba N d3 di kham & Bénh vién
Chan Thuong chinh hinh Thanh phd H, bac si di chi dinh chup CT cho ba N, két
qua cho thy gdy xuong suon 6,7 bén phai va co két qua giam dinh 4%. Do do ba N
yéu cau ba T bdi thudng thiét hai véi tong chi phi boi thuong 1a: 163.920.132 dong
(mdt trim sau muoi ba triéu chin trim hai muoi nghin mot trim ba muoi hai dong).

Trong d6 gdém: chi phi nguc‘;i than nghi viéc cham s0C va dua di kham jbénh
+chi phi di lai ngay 18/12/2023 dén ngay 20/12/2023 véi so tién 1a 1.500.000d0ng;
Chi phi kham bénh, tién thudc ngay 19/12/2023 véi sb tién 609.640d6ng;

Chi phi kham bénh, CT scan, tién thudc, chi phi di lai Binh Duong - S, chi phi
thué nguoi cham soéc ba N tai Thanh pho Hb Chi Minh tir lac phat hién giy xuong

(04/01/2024) dén lan tai kham tiép theo (25/01/2024):21 ngay véi sb tién
7.585.334ddng;

Chi phi kham bénh, Chup X, tién thudc, chi phi di lai Binh Duong-S ngay
25/01/2024 véi so tién 3.389.120d6ng;

Chi phi khdm bénh, tién thuc, chi phi di lai Binh Duong-S ngay 21/02/2024
voi sO tién 1a 2.299.800d6ng;

Chi phi kham bénh, chi phi chup Xquang, tién thude, chi phi di lai Sai Gon B
ngay 13 thang 3 nam 2024 véi s6 tién 2.436.400dong;

Chi phi cap ctu, tién thudc ngay 25 thang 4 nim 2024 véi s6 tién
910.574d6ng;

_ Chi phi kham bénh, tién thudc, chi phi di lai ngay 09 thang 5 ndm 2024 véi s

tién 2.696.960dong;

Chi phi kham bénh, tién thudc, chi phi di lai Binh Duong S ngay 12 thang 9
nam 2024 bénh vién H1 véi so tién 4.958.100d6ng;

Chi phi kham bénh, phi siéu 4m, tién thudc, chi phi di lai ngay 23 thang 9 ndm
2024 v6i s6 tién 3.101.900d6ng;



Chi phi kham, tién thudc, chi phi di lai ngay 30 thang 10 ndm 2024 bénh vién
H1 voi s6 tién 2.666.500d0ng;

Chi phi kham, X nguc th‘:fmg, tién thudc, chi phi di lai ngay 01 thang 11 nim
2024 v6i so tién 1a 1.459.304d6ng;

Chi phi kham, tién :chuéc, chi phi di lai Binh Duong S ngay 11 thang 12 nam
2024 bénh vién H1 voi so tién 1.863.900d6ng;

Chi phi kham, tién thude, CT scan, chi phi di lai ngay 14 thang 02 nam 2025
bénh vién chan thuong chinh hinh véi s6 tién 2.982.600d6ng;

Thu nhap thuc té bi mat di do strc khoe b1 xam hai, thu nhap tir cong lao dong
gilr chau dugc trd boi v chong con trai véi so tién 30.000.000d6ng;

Chi phi boi dudng sirc khoe cho nguoi bi thiét hai 15 thang diéu tri tr thang
12/2023 dén thang 02/2025 1a 74.400.000dong va ton that tinh than Ia
21.060.000d6ng.

Qus trinh to tung va tai phién toa ba Ping Thi T trinh bay: Vao khoang
20 gio 50 phut ngay 17 thang 12 nam 2023, ba T dang dtng trudc nha dé cho hai
con choi cau 16ng, thi ba N di tir trong nha ra va tir phia sau da hat nuéc vao nguoi
ba T lam w6t ving eo xudng ban chin. Lic nay ba T quay lai yéu cau ba N xin 15i
nhung ba N khong xin 18i ma noi “tao thich vay d6” lam gi duoc tao. Pong thoi di
vao sau muc thém mdt thau nude nira ra hat vao mit ba T. Theo phan xa ba T do lai
thi thau nudc van lai phia ba N. Sau d6 ba N chay theo dé kéo toc ba T xudng, ba N
bi té xubng dat va kéo toc ba T gay sat thuong tai ving mat va mat, chi khi ba T ho
1én “anh oi ctru em”. Liic ndy c6 02 nguoi hang x6m va chong ba T chay ra g tay
ba N ra khoi toc ba T. Giita ba T v6i ba N nam chit toc va ghi dau xudng dat, tir d6
dan dén thuong tich ctia ba N. Tuy nhién véi mirc yéu cau cia ba N thi ba T khdng
d6ng y. Ba T chi chap nhan mot phan chi phi hop 1y dé diéu tri, gdm:

Chi phi nguoi than nghi viéc ¢ nha chim séc va dua kham bénh la
572.000d6ng;

Chi phi kham bénh, tién thudc ngay 19/12/2023 la 473.000dong
+136.640d6ng = 609.640d0ng;

Chi phi khim bénh, tién thudc, chi phi di lai ngdy 04/01/2024 1a 42.100d0ng
+1.431.000d6ng + 304.500d6ng + 1.301.580d6ng + 500.000d6ng = 3.536.850dong;

Chi phi kham bénh, tién thudc, chup X Quang, chi phi di lai ngay 25/01/2024
14 42.100d6ng + 68.300ddng + 2.778.720dong + 500.000d0ng = 3.389.120d6ng;

Chi phi khiam bénh, tién thudc ngay 21/02/2024 la 42.100dong +
1.757.700d6ng + 500.000d6ng = 2.299.800dong;

Chi phi kham bénh, tién thudc ngay 13/3/2024 1a 42.100dong + 136.600dong
+1.757.700ddng + 500.000d0ng = 2.436.400d6ng;

Chi phi kham bénh, tién thudc ngdy 25/4/2024 1a 846.748dong + 63.790dong
=910.574d06ng;



Chi phi kham bénh, tién thuoc ngay 09/5/2024 1a 42.100dong + 68.300dong +
2.086.560d6ng + 500.000d6ng = 2.696.960d6ng;

Chi phi ngay 23 thang 9 nim 2024 véi s6 tién 3.101.900dong;
Chi phi ngay 01 thang 11 nam 2024 véi s6 tién 1a 1.459.304d6ng;
Chi phi ngay 14 thang 02 nim 2025 v&i sd tién 2.982.600d6ng;

Chi phi bdi dudng, phuc hdi stc khoe va chirc ning bi anh hudng
4.680.000dong; Ton that tinh than 4.680.000d6ng; T1 cong cham soc chau 02
thang twong duong 4.000.000d6ng.

Tai phién toa:

Nguyén don giit nguyén yéu cau khai kién, yéu cau bi don thanh toan sb tién
163.920.132 dong (mot tram sau muoi ba triéu chin trdm hai muoi nghin mot tram
ba muoi hai dong).

Bi don chi ddng ¥ mot phan yéu cau khoi kién ciia nguyén don véi sb tién
diéu tri dén ngay 09/5/2024 va khoan chi phi tai bénh vién C1 vao c4c ngay 23
thang 9 nim 2024 véi sb tién 3.101.900d0ng; ngay 01 thang 11 nim 2024 véi sd
tién 1a 1.459.304d6ng; ngay 14 thang 02 nam 2025 véi s6 tién 2.982.600d0ng;

Chi phi bdi dudng sirc khoe 02 thang luong co ban 4.680. 000ddng, ton that
tinh than 02 thang luong 4.680. OOOdong va va chi phi tién cong cham soéc chau 2
thang nhu yéu cau nguyén don vai sb tién 4.000.000d6ng.

Y kién cua Kiém sat vién tgi phién toa:

, Kiém sat vién tham gia phién toa phat biéu y kién vé viéc tuan theo phap luét
t0 tung trong qua trinh giai quyét vy an: Chu toa phién toa va Hoi dong xet xur trong
qua trinh thuy 1y, gidi quyet vy an da thye hién ding trinh ty, tha tuc dugc phap luat
quy dinh tai Bo luat T6 tung Dan su. Nguyén don, bi don da thyc hién dung quyén
va nghia vu theo quy dinh B¢ luat T tung dan su.

Vé viép giai quyét vu an: Can pL'r vao hd so vu 4n, cac tai liéu, chung ctr da}
dugc Hoi dong xet xir xem xét va két qua tranh ludn cta nhimg nguoi tham gia to
tung tai phién toa, nhan thay yéu cau khai kién cua nguyén don vé boi thuong thiét
hai la ¢6 can ctr chap nhan mot phan, dé nghi Ho1 dong xét xir xem xét.

NHAN PINH CUA TOA AN

Sau khi nghién ctru cac tai liéu c6 trong hd so vu an, dugc tham tra tai phién
toa, can ctr vao két qua tranh tung tai phién toa, Hoi dong xét xtr nhan dinh:

[1] Vé tham quyén gidi quyét va quan hé tranh chdp:

Ba Tran Thi N khéi kién yéu cau ba Ding Thi T boi thuong s tién
163.920.132 dong (mot tram sau muoi ba triéu chin tram hai muoi minh mot tram
ba muoi hai dong), bi don ba biang Thj T c¢o6 dia chi taj phu’(‘)’ng L, Thanh pho Hé
Chi Minh. Cén ctr khoan 6 Di€u 26, diém a khoan 1 Di€u 35, diém a khoan 1 Diéu
39,B(f) ‘luét T6 tung dan su, HO1 déng xEt Xfr xac dinh quan h¢ phdp luat la tranh
chap boi thuong thiét hai ngoai hop dong (boi thuong thiét hai do strc khde b1 xam
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pham) thudc tham quyén giai quyét ciia Toa an nhan dan khu vuc 16 — Thanh phé
H6 Chi Minh.

[2] Néi dung tranh chdp: Ba Tran Thi N yéu cau ba Pang Thi T bdi thudng sb
tién 163.920.132 déng (mdt tram sau muoi ba tri€u chin tram hai muoi minh mot
trim ba muoi hai dong), trong d6 bao gdm chi phi diéu tri, thim kham, di lai 1a
36.960.132d0ng; chi phi nguoi nha chim séc 1a 1.500.000d0ng; Thu nhap thuc té
bi mat 1a 30.000.000d0ng; Bdi dudng sirc khoe 15 thang 1a 74.400.000d0ng; Bdi
thuong ton that tinh than 13 21.060.000dong. Bi don chi dong ¥ mot phan yéu cau
khoi kién cta nguyén don voi so tién 23.465. 478 df)ng, Chi phi bdi dudng sirc khoe
02 thang luong co ban 4.680. 000ddng, ton thit tinh than 02 thang luong
4.680. OOOdong va va chi phi tién cong cham soc chau 2 thang nhu yéu cau nguyén
don véi sb tién 4.000.000d6ng.

[2.1] Ddi voéi chi phi diéu tri, thim kham, di lai 36.960.132d6ng, ba T dong ¥
thanh toan sb tién 23.465.478 dong, khong dong y thanh toan khoan chi phi tai
Bénh vién H1. Xét, theo cac hoa don tién vién phi do nguyén don cung cip tir ngay
19/12/2023 dén ngay 14/02/2025 ba N da diéu trj v6i sb tién 32.953.978ddng. Cac
hoa don diéu thé hién ba Tran Thi N d thim kham va diéu tri cho thwong tich do
ba T gay ra va cac héa don nay 1a chi phi hop 1y cho viéc ctru chira. Cin ¢t Diéu
584 va Piéu 590 Bo luat Dan su, co co s& chép nhan mot ph?m yéu cau cia nguyeén
don vé s tién diéu tri, tham kham, di lai 1a 32.953.978d6ng (Ba muoi hai triéu chin
tram nam muoi ban ghin chin trim bay muoi tim dong) (1).

[2.2] D6i véi yéu cau nghi viéc cham séc ngudi bi thiét hai 1.500.000d6ng, va
thué nguoi cham soc cho ba N thoi gian didu tri 21 ngdy (tur khi phat hién bi gay
xuong 04/01 dén 25/01/2024) voi so tién 4.006.154dong. Ba T dong y sd tién
572.000ddng, khong dong y sb tién 4.006.154ddng. Xét, ba Tran Thi N 13 ngudi gia
v6i thuong tich gdy xuong suon 6,7 bén phai, cling cﬁn thiét c6 ngudi cham sbc.
Theo don xac nhan muc luong cia ba Mai Thi Huynh N1 14 ngudi truc tiép cham
s6c ba N, xac dinh murc lwong 12.000.000d0ng/thang. Nhur vdy, thoi gian cham soc
ba N 03 ngay tir ngay 18/12/2023 dén ngay 20/12/2023 véi sb tién 1.500.000d6ng
1a pht hop. Ngoai ra, ddi v6i s6 tién 4.006.154 ddng thué nguoi cham séc cho ba N
trong thot gian 21 ngay diéu tri tai bénh vién. Xét, mic du chi phi nay khong thé
hién hoa don nhung véi tudi ctia ba N bi thuong tich gdy xuong sudn thi viée can
ngudi cham soc trong thoi gian nay 1 hop 1y. Can ct quy dinh tai diém c khoan 1
Piéu 590 Bo luat dan su quy dinh chi phi hop 1y va phan thu nhap thuc té bi mét
clia nguoi cham soc nén Hoi dong xét xtr chap nhan (2).

[2.3] Déi véi yéu cau vé ton thét tinh than 21.060.000d6ng, bi don dong ¥ véi
s6 tién 4.680.000d6ng. Xét thiy ba N 1a nguoi gia khi bi danh giy thuong tich voi
ty 1€ 04% co phén anh huong dén tinh than ba N. Can ctr khoan 2 Diéu 590 Bo luat
dan sy, yeu cau cua ba N v€ 09 thang luong co s¢ 1a phu hop. Vi vay Hoi dong xet
XU chap nhéan mirc bdi thudng ton that vé tinh than twong duong 09 thang luong toi
thiéu véi s6 tién 1a 21.060.000d0ng (3).

[2.4] D6i v6i yéu clu vé bdi dudng sirc khée bi mat 15 thang vdi sb tién
74.400.000d6ng, bi don dong y véi so tién 4.680.000d6ng. Xét, viéc ba N bi ton
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thuong co thé 1 c6 that, dugc thé hién qua tai liéu y t& va két qua giam dinh ty 18
ton thuong 13 4%. Tuy nhién, ddi véi khoan chi phi bdi dudng sirc khoe 74.400.000
dong (twong Umg v0i 4.960.000 ddng/thang x 15 thang), Ho1 dong xét xir xét thay
day la khoan yéu cau khong c6 can cir phap ly cu thé. Ba N khong ching minh
duoc trong sudt thoi gian 15 thang d6 ba phai diéu dudng theo chi dinh y té hodc co
diéu tri ndi tra lién tyuc tai cic co sO y té, ciing khong c6 héa don hay ching tir thé
hién khoan chi “bdi dudng stc khoe” nay di thuc su phat sinh. Do d6, Hoi dong
xét xir khong chdp nhan khoan yéu cau nay. Tai phién toa, bi don dong ¥ hd tro sb
tién 4.680.000d0ng, xét ddy 1a sy ty nguyén cua bi don nén Hoi dong xét xur ghi
nhan (4).

[2.5] D6i v6i yéu cau vé thu nhdp thyc € bi mat 30.000.000dong, bi don dong
¥y voi s tién 4.000.000d6ng. Xet, day la khoan thu nhap khong 6n dinh, khong c6
can cur cu thé, khong co tai liu chimg minh r6 rang. Mat khac, viéc gilr chau la
cong viéc mang tinh ho trg gia dinh, !{héng phai hop d()ng lao dong hay tl}u nh@p
c6 tinh phap ly xac dinh. Do d6, y€u cau ctua nguyén don vé thu nhap thyc té bi mat
30.000.000d6ng 1@1‘kh6ng ~cc') co,sé‘nén Hoi déng xét xu khong chap nhan. Tai
phién toa, bi don dong y ho tro s6 tién 4.000.000d6ng, xet day 1a sy tw nguyén cua
b1 don nén Ho1 dong xét xur ghi nhan (5).

Tu nhitng nhan dinh trén, Hoi dong Xét xu chap nhan mot phan yéu cau khoi
kién cua nguyén don ba Tran Thi N vé s tién diéu tri, thim kham, di lai 1a
32.953.978d0ng, s6 tién cham séc ngudi bi thiét hai 1.500.000d6ng va thué nguoi
cham bénh cho thoi gian tir 04/01/2024 dén ngay 25/01/2024) 1a 4.006.154d0ng,
tién v€ ton that tinh than 21.060.000dong, ti€n hd trg boi dudng suc khoe 1a
4.680.000d6ng, tién thu nhap bi mat 4.000.000d6ng. Tong cong 1a 68.200.132dong.

[3] Phét bicu cua Kiém sat vién ve viéc giai quyét vu 4n 1a ¢6 co s va ph
hop quy dinh cta phap luat nén Hoi dong xét xir chap nhan.

[4] Vé an phi so tham: Bi don phai chiu toan bo an phi dan su so tham theo
quy dinh.

Nguyén don 1a ngudi cao tuoi, dong thoi ¢6 yéu cau boi thuong siic khoe bi
thiét hai nén khong phai chiu an phi cho phan yéu cau khong dugc Hoi dong xet xu
chap nhan.

Vi cac lé trén,

QUYET PINH

Cén ctr khodn 6 Dicu 26, Dicu 35, Dicu 39, Dicu 91, Biéu 92, bitu 147, Dicu
B0 luat To6 tung dan su

Ap dung Diéu 584, Dicu 585, Piéu 590, Didu 468 Bo luat Dan su nam 2015

Khoan 2 Diéu 26 Nghi quyét s6 326/2016/UBTVQH1430/12/2016 cua Uy
ban Thuong vu Quoc hdi.

1. Chap nhan mot phéq yéu cau khot kién cua nguyén don ba Tran Thi N déi
v6i bi don ba Bang Thi T vé Tranh chap boi thuong thi¢t hai ngoai hop dong (boi
thuong thiét hai do strc khoe bi xam pham).
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Budc ba Pang Thi T co6 trach nhiém boi thuong cho ba Tran Thi N sb tién
68.200.132 dong (sau muoi tam triéu hai trim nghin mot trim ba muoi hai dong).

2. Khéng chap nhén sb tién 95.720.000d6ng yéu cau bdi dudng stc khoe va
tién thu nhap bi mat.

Ké tir ngay ban an c¢6 hiéu luc phap luat va nguoi duge thi hanh an c6 don yéu
cau thi hanh 4n, néu nguoi phai thi hanh 4n khong thanh toan sb tién néu trén thi
ngudi phai thi hanh 4n con phai tra cho ngudi dugc thi hanh 4n khoan tién 14i bang
mure 14 suat quy dinh tai khoan 2 Diéu 468 Bo luat Dan sy nim 2015.

3. V& an phi: Budc ba Dang Thi T phai nop 3.410.000 dong (Ba triéu bon trim
mudi nghin) dong tién an phi dan su so thAm.

Ba Tran Thi N khong phai ndp an phi.

4. Quyén khang cao: Cac duong sy c6 mat co quyén lam don khang cdo ban
an trong thoi han 15 ngay ké tr ngay tuyén an.

Truong hop ban &n nay duoc thi hanh theo quy dinh tai Biéu 2 Luat Thi hanh
an dan su thi nguoi dugc thi hanh an dan su, nguoi phai thi hanh an déan su co
quyén thoa thuan thi hanh an, quyén yéu cau thi hanh an, tu nguyén thi hanh an
hoac bi cudng ché thi hanh an theo quy dinh tai cac Biéu 6, 7, 7a, 7b va 9 Luat Thi
hanh an dan sy thoi hiéu thi hanh an dugc thuc hién theo quy dinh tai Biéu 30 Luét
Thi hanh an dan su (stra d6i, bo sung nim 2014).

- TML.HQI PONG XET XU SO THAM
THAM PHAN- CHU TQA PHIEN TOA

V6 Thi Thu T2



