TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
_ THIXAPHUMY Ddc 1ap- Tu do — Hanh phuc
TINH BA RIA-VUNG TAU
Bén 4n sb: 56 /2023/HS-ST
Ngay: 23-5-2023

] _ NHAN DANH
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THI XA PHU MY, TINH BA RIA-VUNG TAU

- Thanh phin Hpi dong xét xir so' thim gom cé:
Tham phan — Chii toa phién toa: Ba Tran Thi Thao Nguyén
Cdc Héi tham nhéan dan: Ba Ngo Thi Chién
Ba Nguyén Thi Kim Thanh
- Thw ky phién toa: Ba Trinh Thi Hang — Thu ky Toa an.
- Pai dién Vién kiém sdt nhdn dan thi xa Phit My, tinh Ba Ria - Viing
Tau tham gia phién toa: Ba Nguyén Thi Thuy — Kiém sét vién.

Ngay 23 thang 5 nam 2023, tai Tru s& Toa 4n nhan dan thi xa Pha My tién
hanh xét xir so tham vu an hinh sy thu 1y s6 47/2023/TLST-HS ngay 29/3/2023
theo quyét dinh dua vu 4n ra xét xtr sb 62/2023/QDST-HS ngay 09/5/2023 cua
Tda an nhan dan thi xa Pht My dbi véi bi céo:

Lé Thi Ngoc N, sinh ndm: 1959 tai tinh Ba Ria-Viing Tau.

Noi cu trii; khu phd B, phuong M, thi xd Phit My, tinh Ba Ria-Viing Tau;
Giéi tinh: Nir; Quéc tich: Viét Nam; Dan toc: Kinh; Tén gido: Khong; Nghé
nghiép: Noi tro; Trinh d6 hoc van: 5/12; Con 6ng Truong Vin T (di chét) va ba
Lé Thi K (da chét); Bi cao co chong 1a 6ng Nguyén Cong N va cd 04 nguoi con,
con 16n nhat sinh ndam 1980, con nhé nhat sinh nam 1990; Tién an: Khong.

Tién sy: 01, Ngay 24/04/2022, bi Cong an thi xa Phu My xtr phat vi pham
hanh chinh vé hanh vi “Dung nha, chd ¢ do minh quan 1y dé chira chip viéc
danh bac”.

Bi cao tai ngoai. (c6 mat).

NOI DUNG VU AN:

Theo cac tai liéu co6 trong hd so vu an va dién bién tai phién toa, ndi dung

vu 4n dugc tom tat nhu sau:
Vao trua ngay 20/8/2022, Lé Thi Ngoc N, Tran Thj Bich N1 (sinh ndm
1967, Noi cu tra: T6 5, 4p R, x4 V, huyén VT, tinh Kién Giang); Tran Thi T
(sinh nam 1963, Noi cu tra: khu phé M, phudng M, thi xd Phu M) va Nguyén
Thi Thuy N2 (sinh nam 1975; Noi cu tra: khu phd B, phuong M, thi xd Phu My,
tinh Ba Ria-Viing Tau) dén nha ong Lé Hong S (sinh nam 1958, Noi cu tra: T6
13, khu phé B, phuong M, thi xi Phu My, tinh Ba Ria-Viing Tau) cing nhau
danh bac thang thua bang tién bang hinh thic danh bai ti sic. Cach choi nhu
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sau: BO bai ttr sdc gom 112 quan (14) bai. Nguoi chia bai 14 1 trong 4 nguoi choi
s& tron déu cac 14 bai rdi chia cho 04 ngudi choi. Mbi ngudi choi s& duoc 20 14,
con lai 32 14 s& dé ap dudi chiéu bac dé timg ngudi choi bbc 1én va danh theo
lugt (vong). Khi nguoi choi nay danh xudng timg 14 bai thi ngudi choi tiép theo
s& so sanh, dbi chiéu dé xem “dn” (ghép thanh doi, quan, ...) duoc 14 bai ngtra &
dudi chiéu hay khong. Néu khong thi boc 14 bai dang ap dé so sanh, ghép bai, ...
cho dén khi c6 ngudi thiang (t6i nhat). Ca nhom choi duoc mot luc thi L dén nén
T khong choi nita, nhuong cho L choi, con T 18n ghé ngdi. Bén khoang 13 gid
30 phut cung ngay, khi N, N1, L, N2 dang danh bai thi bi Céng an phuong My
Xuan phat hién, 1ap bién ban vu viéc, riéng N2 bd tron. Tang vat thu gilr trén
chiéu bac gém: 2.540.000 dong (Hai triéu, ndm trim bén muoi ngan dong) va 01
b bai ttr sic dd qua sir dung.

Qua trinh diéu tra, L& Thi Ngoc N da khai nhan toan bd hanh vi pham t41
nhu da néu trén.

Trude d6, vao ngay 27/3/2022, tai nha caa minh thudc khu phd P, phuong
M, thi xa Phu My, tinh Ba Ria-Viing Tau, L& Thi Ngoc N da c6 hanh vi cho céc
doi tugng danh bac du('yi‘ hinh thirc choi bai xi dach an thua bang tién véi so tién
danh bac 1a 2.700.000 dong, thi bi Cong an phuong My Xuan phat hién, 1ap bién
ban theo ding quy dinh. Dén ngay 22/4/2022, N da bi Cong an thi xa Pha My ra
Quyet dinh xir phat vi pham hanh chinh v€ hanh vi “Dung nha, ch6 ¢ do minh
quan ly dé chura chap viéc danh bac”.

Ve vt chimg: DO voi s0 tien 2.540.000 dong va 01 bo bai tir sac. Hién da
chuyén dén Chi cuc Thi hanh an dan sy thi xa Phi My cho xur 1y.

Tai ban céo trang s 53/CT-VKS-PM ngay 24/3/2023 ciia Vién kiém sét
nhan dan thi xa Phu My da truy t6 L& Thi Ngoc N vé t0i “Danh bac” theo quy
dinh tai Khoan 1 Diéu 321 Bo luat Hinh su.

Tai phién toa:

Dai dién Vién klem sat nhan dan thi xa Phu My gitr nguyén quyét dinh
truy t6 Lé Thi Ngoc N vé t0i “Panh bac”; dong thoi dé nghi Hoi dong x€t X1 ap
dung Khoan 1 Diéu 321 B6 luat Hinh sy, diém i, s Khoan 1 Piéu 51, Diéu 65
cua B0 luat Hinh sy xtr phat bi gao N tir 6 dén 9 thang tu nhung cho huong an
treo, thot gian thua thach 1a 12 dén 18 thang tu.

‘ L€ Thi Ngoc N khong tranh luan vé t0i danh, mrc hinh phat chi xin Hoi
dong xét x1r xem xét giam nhe hinh phat cho bi céo.

NHAN PINH CUA TOA AN:

Trén co s& ndi dung vu an, can cu vao céc tai li¢u trong hd so vu an da
duoc tham tra, xét hoi, tranh ludn tai phién toa, Hoi dong xét xir nhan thay nhu
Sau:

[11'Vé hanh vi, quyét dinh t0 tung ciia Co quan diéu tra, Diéu tra vién, Vién
kiém sat, Kiém sat vién trong qua trinh di€u tra, truy t0 da thuc hién ding vé
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tham quyén, trinh tu, thu tuc quy dinh cta Bo luat T6 tung hinh sy. Qua trinh
diéu tra va tai phién toa, bi cao khong co y klen hodc khleu nai vé hanh vi, quyet
dinh cta co quan tién hanh t6 tung, nguoi tlen hanh t6 tung. Do dd, cac hanh vi,
quyét dinh t6 tung clia co quan tién hanh té tung, ngudi tién hanh t6 tung da
thuc hién déu hop phap.

21 V& t6i danh va diéu luat truy td bi cdo: Tai phién toa, bi cdo da khai nhan
toan by hanh vi pham t0i1 cua minh. Pdi chiéu 16 khai nhan cta bi céo véi 16
khai ctia nhan ching va cac chimg ci, tai lidu c¢6 trong hd so vu an 1a hoan toan
phu hop, Hoi ddng xét xir c6 du co sé xac dinh:

Lé Thi Ngoc N 6 01 tién su vé hanh vi “Dung nha, chd & do minh quan
ly dé chua chap viéc danh bac”. Khoang 13 gio 30 phut ngay 20/8/2022, tai t6
13, khu phd B, phuong M, thi x4 Phu My, tinh Ba Ria-Ving Tau, N tiép tuc co
hanh vi danh bac trai phép thang thua bang tién dudi hinh thirc danh bai tir sic
v6i s tién 1a 2.540.000 dong (Hai triéu, ndm trim boén muoi nghin dong).

Hanh vi ctia bi cao di du yéu to cdu thanh toi “Panh bac” theo quy dinh
tai Khoan 1 Piéu 321 B6 luat Hinh sy 2015, dung nhu truy to cua Vién Kiém sat
nhan dan thi xa Pha My. Nhu viy, ban Cao trang sd 53/CT-VKS ngay
24/3/2023 cua Vién kiém sat nhan dan thi xa Phit My da truy t6 bi céo 13 ¢6 can
ct, dang phap luat.

Pbi v6i Nguyén Thi Anh L, Tran Thi T, Tran Thi Bich N1 va Nguyén Thi
Thiy N2 da c6 hanh vi danh bac, tuy nhién sb tién ma cac d6i tugng st dung dé
tham gia danh bac dudi 5.000.000 dong. Ban than L, T, N1 va N2 chua c6 tién
an, tién sy vé hanh vi danh bac, ga bac nén hanh vi khong du yéu t6 cdu thanh
t61 “Panh bac” quy dinh tai Diéu 321 B6 luat Hinh sy. Ngay 02/03/2023, Cong
an thi xd Phtt M¥ d3 ra Quyét dinh xr phat vi pham hanh chinh ddi voi Nguyén
Thi Anh L, Tran Thi T, Tran Thi Bich N1 va Nguyén Thi Thuy N2 vé hanh vi
“Danh bac trai phép”.

31'V& tinh tiét ting nang, giam nhe va nhan than:
Vé tinh tiét ting nang: Khong c6

Vé tinh tiét gidm nhe: Qua trinh diéu tra va tai phién toa, bi cdo da thanh
khan khai béo, an nan hdi cai; pham toi 1an dau va thudc trudng hop it nghiém
trong nén ap dung diém i, s Khoan 1 Piéu 51 Bo luit Hinh sy dé xem xét giam
nhe hinh phat cho bi cao.

[1'V& mirc hinh phat:

Hanh vi cta bi co la vi pham phap luat, xam pham dén trat ty cong cong,
anh hu’ong xau dén tinh hinh an ninh, trat tu tai dia phu’ong Tuy nhién xét thay
bi 40 c6 nhan than tdt, co noi cu tra rd rang, s6 tlen bi cao sir dung danh bac
khéng 16n, bi cdo 1a ngudi 16n tudi va co 02 tinh tiét giam nhe & khoan 1 Piéu
51 ctia Bo luat Hinh su nén khong can thiét phai cach ly bi c4o ra khéi doi séng
xa hd1 ma ap dung Diéu 65 cua Bo luat Hinh su, xir phat tu nhung cho hudng an



treo c6 thoi gian thu thach dé bi céo ¢ co hoi tu cai tao, stra chira, khic phuc 16i
lam dé lam cong dan c6 ich hon cho xa hoi va gia dinh.

51 \/é hinh phat bd sung: Bi cao khong c6 nghé nghiép nén khong ap dung
hinh phat tién 1a hinh phat b6 sung.

61 V& xtr 1y vat ching: Di véi s6 tién 2.540.000 dong 1a tién cta bi cdo va
cac con bac sir dung dé danh bac nén tich thu nop ngan sach Nha nudc; D61 voi
01 bo bai tir sac khong con gia tri st dung nén tich thu tiéu huy.

71'V& 4n phi: Bi céo phai chiu an phi Hinh su so thim theo quy dinh cia
phép luat.
Vi cac 1€ trén,
QUYET PINH:

Tuyén b6 Lé Thi Ngoc N pham t6i “Panh bac”

Ap dung: Khoan 1 Piéu 321, diém i, s Khoan 1 Piéu 51, Diéu 65 cia Bo
luat Hinh sy 2015.

1. Xt phat L€ Thi Ngoc N 06 (Sau) thang tu. Nhung cho hudng én treo,
thoi gian thir thdch 12 (Muoi hai) thang tinh tr ngay tuyén an so tham
(23/5/2023).

Giao Lé Thi Ngoc N cho gia dinh va Uy ban nhan dan phuong M, thi xa
Phu MY, tinh Ba Ria-Viing Tau gidm sat va gido duc trong thoi gian thu thach.

Trong thoi gian thtr thach, ngudi duge hudng an treo ¢b ¥ vi pham nghia
vu 02 1an tro 1én thi Toa an co thé quyét dinh budc nguoi duge huong an treo
phai chip hanh hinh phat ti cta ban an da cho hudng an treo. Truong hop nguoi
dugc huong an treo thay ddi noi cu tr thi 4p dung theo quy dinh tai Piéu 92
Luat Thi hanh &n hinh su.

2. Vé xtr Iy vat chimg: Can cir Diéu 47 Bo luat Hinh sy; Diéu 106 B0 luat to
tung Hinh su;

Tich thu ndp Ngan sach Nha nudc sb tién 2.540.000d (Hai triéu, nim trim
bén muoi nghin dong) theo bién lai thu tién s6 0002115 ngay 27/3/2023 ctia Chi
cuc Thi hanh an Dan su thi xa Phu M¥.

Tich thu tiéu huy 01 bd bai tir sic di qua sir dung. Hién dang duoc quan
1y tai Chi cuc thi hanh an dan sy thi xa Pha M, tinh Ba Ria — Viing Tau theo
Bién ban giao nhan vat chung, tai san s6 69/BB - CCTHADS ngay 27/3/2023
gitra Vién kiém sat nhan dan thi xa Phit My va Chi cuc Thi hanh an dan sy thi xa
Phu My).

4. V& an phi: Lé Thi Ngoc N phai nop 200.000d (Hai trim nghin dong) an
phi hinh sy so tham.

5. Trong thoi han 15 ngay ké tir ngay tuyén an, bi co c6 quyén khang cao
ban 4n dé yéu cau Toa an nhan dan tinh Ba Rija - Viing Tau xét xtr phtc tham.



Noi nhan: TM. HQI PONG XET XU SO THAM

- TAND tinh BR-VT; THAM PHAN-CHU TQA PHIEN TOA
- VKSND tinh BR-VT,;

- VKSND tx. Pht My;

- Cong an tx. Phu M¥;

- Chi cuc THADS tx. Phu M¥;

- Phong PV06, CA tinh BR-VT;
- S& Tu phap tinh BR-VT,;

- Bi c4o; ngudi tham gia t6 tung;
- Luu: vt, hd so.

Tran Thi Thio Nguyén



