TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
THANH PHO B Poc Lap - Tu do - Hanh Phic
TINH PONG NAI
Ban 4n s6: 20/2022/KDTM-ST
Ngay: 30 — 8 - 2022
VIV “Tranh chip hop dong mua ban hang hod”

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO B - TINH PONG NAI
- Thanh phan Hgi dong xét xwr so thadm gom co:
Thdm phén - Chii toa phién toa: Ba Nguyén Tran Nhan
Cdc Héi tham nhén dan: Ong Phan Piang Khoa
Ba Thiéu Thi Phi Loan
- Thuw ky phién toa: Ong Bui Thé Manh — Thu ky Toa an nhan dan thanh phé
B, tinh Pong Nai.
- Dai dién Vién kiém sdt nhin dan TP.B, tinh Péng Nai tham gia phién
tda: Ba Tran Thi My Linh - Kiém sat vién.

Ngay 30 thang 8 nam 2022, tai tru sé Toa an nhan dan thanh phd B, tinh
Pdng Nai xét xtr so tham c6ng khai vu an thu 1y s6: 36/2022/TLST-KDTM ngay 22
thang 04 nam 2022 vé tranh chap “Tranh chip hop dong mua ban hang hod” theo
Quyét dinh dua vu an ra xét xir s 23/2022/QDXXST-KDTM ngay 11 thang 7 nim
2022 va Quyét dinh hoan phién toa s6 113/2022/QDST-KDTM ngay 01 thang 8 nam
2022 gitra cac duong su:

- Nguyén don: Cong ty C6 phan DIC — P

Dia chi: L6 17, khu cong nghi¢p Nhon Trach 2, tinh 16 25B, xa P, huyén N,
tinh Pong Nai

Pai dién theo phap luat: Ong Tran Anh P — Chuc vu Tong giam doc

Pai dién theo uy quyén: Ba Phan Thi Anh D, sinh nim 1997 (Vian ban uy
quyén s6 67/2022/UQ ngay 15 thang 01 nam 2022)

Dia chi lién hé : Lo 17, khu cong nghi¢p Nhon Trach 2, tinh 16 25B, xa P,
huyén N, tinh Déng Nai

- Bi don: COng ty trach nhiém hiru han M§t thanh vién xay dung L

Pia chi: s6 19, t6 19, khu ph 3, phuong L, thanh phé B, tinh Pong Nai.

Ngudi dai dién theo phap luat: Ong Lé Ngoc Minh — Chtrc vy: Chu tich cong
ty kiém giam ddc.



Dia chi lién lac: s6 19, to 19, khu phé) 3, phuong L, thanh phé) B, tinh Bé)ng
Nai.
(ba D c6 don xin xét xir ving mit; Bi don ving mit khong ¢ 1y do)

NOI DUNG VU AN:

Theo don khéi kién, ban tw khai dai dién theo uy quyén ciia nguyén don
ba Phan Thi Anh D trinh bay:

Ngay 19/05/2020, Cong ty cb phan Dic- B- Bén béan (goi tit 1a cong ty Dic D)
va Cong ty TNHH MTV x4y dung L - B&n mua (goi tit 1 cong ty L) da ky két cac
Hop dong nguyén tic s 03NT/2020/HPKT kém theo Phu luc hop dong s6 01 ky
ngay 18/06/2020 vé viéc mua ban bé tong thuong pham phuc vu thi céng cong trinh
Khu du lich Lagooda tai dia diém Binh Chau, tinh Ba Ria- Viing Tau.

Tir khi giao két hop dong, Cong ty Dic B di cip bé tong thuong pham cho
Cong ty L va xuat cac Hoa don GTGT cho Cong ty L 1am co sé thanh toan, voi tong
s6 tién bé tong thuong pham da cap tinh theo don gia trén hop dong la: 1.482.238.000
ddng (Bang chiv: Mot ty, bon tram tdm muwoi hai triéu, hai tram ba muwoi tdm nghin
dong). Tinh dén hét ngay 11/06/2021 Cong ty L da thanh toan cho Cong ty Dic B voi
tong s6 tién 1a: 1.189.118.000 ddng (Mot ty, mét triam tam muwoi chin triéu, mot tram
Mueoi tam nghin dong). S6 tién con lai ma Cong ty L chua thanh toan cho Cong ty Dic
b 1a: 293.120.000 dong (Hai tram chin muwoi ba triéu, mét tram hai mwoi nghin
dong).

Nay, Cong ty Dic B khoi kién yéu cau Tda 4n nhan dan thanh phd B, tinh
Pong Nai giai quyét budc cong ty L o trach nhiém thanh toan cho Cong ty Dic P s6
tién no gbc 1a: 293.120.000 ddng (Hai tram chin muwoi ba triéu, mot tram hai muoi
nghin déng) va tién 1ai tra cham thanh toan tinh theo 13i sudt 1,125%/thang tam tinh
dén ngay 30/8/2022 la: 47.212.103 dong (bon muroi bdy nghin, hai tram muoi hai
nghin, mot tram 1é ba dong). Tong so tién goc va tién 1ai tra cham thanh toan tam tinh
dén ngay 30/8/2022 1a: 340.332.103 dong (Ba trdm bon mueoi triéu, ba tram ba muwoi
hai nghin, mét tram lé ba dong).

Phia bi don Cong ty TNHH MTYV xay dung L: Toa an da triéu tap hop 1¢
nhiéu lin nhung Cong ty khong dén Toa an lam viéc, tham gia phién hop tiép
can cong khai ching cir va hoa gidi, cling nhw phién toa xét xir nén khong cé 1oi
trinh bay.

Y lgién ciia Vién kiém sat nhan dan thanh pho B: , q

- V& viéc tuan theo phép luat t6 tung trong qua trinh giai quyét vu an cia Tham
phan, Hoi déng xét xu, thu ky va viéc chap hanh phap luat ciia nguyén don, ké tir khi
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thu 1y vu an cho dén trude thoi diém Hoi déng xét xr nghi an dugc thuc hién dung
quy dinh. Bj don khong chip hanh dung quy dinh cta phap luét.

- V& duong 16i giai quyét vu an: D& nghi chdp nhan yéu cau khoi kién cua Cong
ty Dic B budc Cong ty L thanh toan tong s tién 345.577.892 dong cho Coéng ty Dic
P. Cong ty L phai chiu an phi so thaim theo quy dinh phap luat.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru cac tai li¢u c6 trong hd so vu 4n dugc tham tra tai phién toa
va cin ctr vao két qua tranh luan tai phién toa, Hoi déng xét X nhan dinh:

[1] V& thu tuc t0 tung: Toa an di nhiéu lan triéu tip hop 1é Cong ty L dén toa
dé tham gia cac budi lam viéc, tham gia phién hop tiép can cong khai ching ctr nhung
Cong ty L van vang mit khong 1y do. Pai dién theo uy quyén cho Cong ty Dic P — ba
Phan Thi Anh D c6 don xin xét xr Véng mit. Can cu Diéu 207, 227 va Diéu 228 Bo
luat T tung Dan sy, Toa an tién hanh dwa vy 4n ra xét xir vang mat ba D, Cong ty L.

[2] Vé tham quyén giai quyét: Cong ty L c6 tru sé tai phuong L, thanh phd B
nén can c vao diém b khoan 1 Piéu 35, diém a khoan 1 Diéu 39 B6 luat to tung dan
su nam 2015 vy an thudc thadm quyén giai quyét cia Toa an nhan dan thanh phd B.

[3] V& noi dung vu 4n: Trong qué trinh giai quyét vu an, mic du Toa an khong
lam viéc duoc véi Cobng ty L nhung cin ctr vao hop ddng nguyén tic sb
03NT/2020/HDNT ngay 19/05/2020, phu luc hop dong ngay 18/6/2020; Thu bao gia;
phiéu xuat kho; Hoa don gia tri gia tdng va cac tai liéu chimg ¢t khac c6 di co sé xac
dinh Cong ty L c6 ng sb tién goc con lai s6 tién no goc 1a: 293.120.000 dong (Hai
tram chin muoi ba triéu, mot tram hai muoi nghin dong) 14 c6 that. Qua trinh giai
quyét vu an, Toa 4n cling da niém yét chimg ctr khoi kién va cac thu tuc t6 tung theo
quy dinh nhung Cong ty L van khong c6 ¥ kién phan hoi, do vay nén xem nhu Cong
ty L da tir chdi cung cip tai liéu, chimg ¢ dé bao vé quyén, loi ich hop phap cia
minh va mac nhién thira nhan no.

[4] Vé 13 suat: Can ct theo muc 5.4 Diéu V hgp dong nguyén tic sd
03NT/2020/HDNT ngay 19/05/2020 thi gitta cong ty Dic B va céng ty L co thoa
thuan muec 14i suat cham thanh toan 1,25% . Tuy nhién, Cong ty Dic D chi yéu cau
mirc 131 sut 1,125%/thang; xét mic 13i phia cong ty Dic P yéu cau 1a phu hop véi
quy dinh ctia phap luat va co 1oi cho bj don Cong ty L. Do d6, chap nhan murc 13i suit
ctia nguyén don yéu cau 1a 1.125%/thang dén ngay 30/8/2022: 47.212.103 dong (bon

muoi bay nghin, hai tram muwoi hai nghin, mét tram 1é ba dong).



T su nhan dinh trén, can ct theo qui dinh tai cac biéu 430, 431, 432, 440 Bo
luat dan sy nam 2015; Céac Piéu 24, 50, 306 cua Luat thuong mai va y kién dé nghi
cia dai dién Vién kiém sat, chép nhéan yéu cau khoi kién cua Cong ty Dic B, budc
Cong ty L phai thanh toan sb tién ng goc 1a: 293.120.000 dong (Hai tram chin muoi
ba triéu, mot tram hai mwoi nghin dong) va tién 1ai: 47.212.103 ddng (bon muwoi bdy
nghin, hai tram muwoi hai nghin, mot tram 1é ba dong). Tong sb tién gbc va tién 1ai la:
340.332.103 d6ng (Ba trdm bon muoi triéu, ba tram ba muwoi hai nghin, mot tram 1é
ba dong).

[5] V& an phi kinh doanh thuong mai so thdm: Cong ty L phai chiu
17.016.605 dong (mudi bay triéu, khong mudi sau triéu, sau trim 1é nim nghin dong)
an phi so tham.

Hoan tra lai cho Cong ty Dic P s6 tién 8.102.000 dong (Tam triéu mot trim 16
hai nghin d6ng) tam ung 4n phi d ndp theo bién lai thu s6 0002411 ngay 21/04/2022
ctia Chi cuc Thi hanh &n déan sy thanh phé B.

[6] Quan diém dai dién Vién kiém sat tai phién toa pht hop véi nhan dinh cua
Hoi dong xét xir so tham.

Vi cac lé trén,

QUYET PINH:

Cin clr cac Diéu 30, 35, 39, 203, 207, 227, 228 va Diéu 266 Bo luat T6 tung
dan su;

Ap dung cac Diéu 430, 431, 432, 440 B6 luat dan sy nam 2015;

Piéu 24, 50, 306 Luat thuong mai;

Can c&t Nghi quyét s6 326/2016/UBTVQH14 quy dinh vé muc thu, mién, giam,

thu, ndp, quan 1y va sir dung an phi va 1 phi Toa an cua Uy ban Thuong vu Qudc hoi.

Tuyén’xfr: ‘ o

1. Chéap nhan yéu cau khoi kién cia Cong ty co phan Dic - D

Budc Cong ty TNHH Mot thanh vién xay dung L phai thanh toan cho Cong ty
Co phan Dic - P s tién 293.120.000 dong (Hai traim chin muoi ba triéu, mot trim hai
muoi nghin dong) va tién 13i: 47.212.103 dong (bon muoi bay nghin, hai trim muoi
hai nghin, mot trim 1¢ ba dong). Tong cong: 340.332.103 dong (Ba trim bén muoi
triéu, ba trim ba muoi hai nghin, mot tram 1¢ ba dong).

2. V& trach nhiém do cham thyc hién nghia vy thi hanh an: Trong truong hop
bén c6 nghia vu cham tra tién thi bén d6 phai tra 13i dbi véi s tién cham tra theo lai
suit ng qua han trung binh trén thi truong tai thoi diém thanh toan tuong ung véi thoi
gian cham tra, trir truong hop cé thdéa thuan khac hodc phap luat c6 quy dinh khac.
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3.Vé 4n phi kinh doanh thuong mai so thim: Cong ty TNHH Mot thanh vién
xay dyng L phai chiu 17.016.605 dong (mudi bay triéu, khong muoi sau tridu, sau
tram 1¢ ndm nghin dong) an phi so tham.

Hoan tra lai cho Cong ty ¢6 phan Dic - P sd tién 8.102.000 déng (Tam triéu
mdt tram 1¢ hai nghin dong) tam Ung 4n phi da ndp theo bién lai thu s6 0002411 ngay
21/04/2022 cua Chi cuc Thi hanh an dan su thanh phé B.

4. Quyén khang cio: Nguyén don, bi don duoc quyén khang cdo trong han 15
ngay ké tir ngdy nhan duogc ban an hodc ké tir ngdy ban an duoc niém yét theo qui
dinh phap luat.

Trong trudng hop ban an, quyét dinh dugc thi hanh theo qui dinh tai diéu 2
Luat Thi hanh an dan sy thi nguoi dugc thi hanh dn dan sy, ngudi phai thi hanh an
dan sy c¢6 quyén thoa thuan thi hanh an, quyén yéu cau thi hanh an, tu nguyén thi
hanh an hodc cudng ché thi hanh 4an theo qui dinh tai cac diéu 6, 7, 7a va 9 Luat Thi
hanh 4n dan su; thoi hiéu thi hanh an duoc thue hién theo diéu 30 cua Luat thi hanh

an dan su.

TM. HQI PONG XET XU SO THAM
Noi nhan: Tham phan — Chi tga phién toa
- Buong su;

- Toa 4n nhén dan tinh Bdng Nai;

- VKS nhén dan TP B;

- Chi cuc Thi hanh an dan su TP B;
- Luu hd so; vin phong.

Nguyén Tran Nhan



HOI PONG XET XU SO THAM
Cac Hoi tham nhan dan Tham phan — Chi toa phién toa
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