TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM

TAI PA NANG Déc 1ap - Tw do - Hanh phuc

Ban an sb: 340/2023/HC-PT
Ngay: 18 -9 - 2023

VIV: “Quyét dinh hanh chinh
trong linh viee dat dai”

NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI PA NANG

- Thanh phéin Hpi dong xét xir phiic tham gom cé:

Tham phdn - Chii toa phién toa:  ong V6 Ngoc Thong;

Cdc Thiam phdn: ba V& Thi Ngoc Dung;

ong Pham Ngoc Thai.

- Thuw ky phién téoa: 65ng Pham Minh Hoang, Thu ky Toa an cip cao tai
Pa Nang.

- Dgi dién Vién kiém sdt nhén dén cdp cao tai Pa Ning tham gia phién
toa: 6ng Pinh Vin Chanh - Kiém sat vién.

Ngay 18 thang 9 ndm 2023, tai tru sé Toa an nhan dan cap cao tai

Pa Ning, xét xtir phac tham cong khai vu an hanh chinh thy ly sO
165/2023/TLPT-HC ngay 25 thang 7 ndm 2023 vé viéc: “Kién Quyet dinh hanh

»

chinh trong linh viee dat dai”.

Do Ban 4n hanh chinh so tham s6 26/2023/HC-ST ngay 22/3/2023 cua
Toa an nhan dan tinh Pak Lak bi khang céo.

Theo Quyét dinh dua vy an ra xét xtr s6 3181/2023/QP-PT ngay 07 thang
9 nam 2023, gitta cac duong su:

- Ngwoi khéi kién: ba Nguyén Thuy Ngoc Kim T, sinh nim: 1983.

Dia chi: thon C xi C, thanh phd B, tinh Pak Lik.

Ngueoi dai dién theo ity quyén: ong Hoang Thanh T1; sinh nam 1972;

Pia chi: thén C, xa C, thanh phd B, tinh Pk Lik. C6 mit.

Nguoi bao vé quyén va loi ich hop phap cho ngu"O'z khoi ki¢n: 6ng Nguyén
Vin L; dia chi: s6 D C, Tp ., tinh Pak Lak. C6 don xin xét xir vang mit.

- Ngwoi bi kién:

ﬁy ban nhan dan thanh phé B, tinh ik Lik;
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Piachi:s6 AL, phuong T, Tp ., tinh bk Lak.

Nguweoi dai dién theo phap ludt: dng Vi Van H; chuc vu: Cha tich U.

Nguoi dai dién theo uy quyén: éng Lé Pai T2; Pho Chu tich U. C6 don
xin xét Xr vang mat.

Ngueoi bao vé quyen va loi ich hop phadp cho ngu"m bi ki¢n: 6ng V6 Quang
H1. Chirc vu: Pho giam ddc Trung tdm P. C6 don xin xét Xt ving mit.

- Ngwoi c6 quyén loi, nghia vu lién quan:

1. Trung tam phat trién quy dat thanh phé B, tinh Pak Lak;

Dia chi: s6 C H, phuong T, thanh phé B, tinh Pak Lék.

Nguwoi dai dién theo 11y quyén: ong V6 Quang H1. Chirc vu: Pho giam dbe
Trung tam P. C6 don xin xét xir  vang mat.

2. UBND phuong T, thanh phé B;

Pia chi: SO B, H, phuong T, thanh phd B, tinh Pak Lik.

Ngueoi dai dién theo 1y quyén: ong Tran Van B. Chirc vu: Phé chi tich
UBND phuong T. C6 don xin xét xtir vang mat.

3. Hoi dong giai thé Cong ty TNHH MTV Cl;

Pia chi: S6 C N, phuong T, thanh phd B, tinh Pak Lik. Vang mit.

4. 6ng Hoéng Thanh T1; sinh nam 1972; dia chi: thon C, xa C, thanh phé
B, tinh Bak Lak. C6 mat.

NOI DUNG VU AN:

* Tai don khéi kién, qud trinh tham gia té tung ngwoi khéi kién trinh

bay:

~ Nam 2015 gia dinh ba T dugc Cong ty TNHH MTV C1 giao cho 5.035m’
dat tai T6 dan pho I, phuong T, thanh pho B d€ Lién két san xuat ca phé; nguoi
dung tén ky ket hop dong lién ket san xuat ca phé la ba Nguyén Thuy Ngoc Kim
T, Hop dong kinh té s6 67-D8/HDKT ngay 20/09/2010 v€ Lién ket san xuat ca
phé; thong tin vé ban hop dong lién két nhu sau: Thura dat s6 23; To ban do s6
06; nay la Thura dat s6 197, To ban do s6 91, phuong T, thanh ph6 B; dién tich
dat theo hgp dong lién két 1a 5035,m2; dién,tich dat thgc té€ khi Nha nudc thu hQi
12‘1‘5.324,50m2; chénh 1€ch dién tich la sai s0 gitra hai 1an do dac; Ca phé Lién keét
trong mo1 nam 2015; thot han hop dong dén ngay 31/12/2039;

Ngay 22/09/2021, UBND thanh phd B ban hanh Quyét dinh s6 6680/QD-
UBND V/vi¢c phé duyét Phuong an boi thuong, ho tro khi Nha nude thu hoi dat
dé thyc hién du an: Khu do thi D, thanh pho B (dot 4). Trong d6 gia dinh ba T bi
thu hoi 100% dién tich dat la: 5 .324,5m?; kinh phi boi thuong, ho trg véi so tién
la 557.016.296.,d

Gom: a) Boi thuong Chi phi dau tu vao dat con lai:  41.016.800,d;
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b) Bdi thuong thiét hai vé Nha ¢ : 17.233.325.4;

c) Bdi thuong thiét hai vé tai san, vat kién trac: 8.489.369,d;
d) Boi thuong thiét hai vé cac loai cay tréng :490.276.801,4d;
e) Kinh phi hd trg khi Nha nudc thu hoi dat 0,d.

Quyét dinh s6 6680/QD-UBND cua U, V/viéc phé duyét Phuong an boi
thuong, ho trg cho gia dinh ba 13 chua théa dang, chua ding véi quy dinh vé boi
thuong, hd tro, tai dinh cu khi Nha nudc thu hdi dat, cy thé nhu sau:

1. B6i thuong, hd trg vé Nha, tai san, vat kién triic khong ding quy dinh:

Trung tim PTQD khong str dung két qua vé Kiém dém tai san bi thiét hai
theo Bién ban lam viéc ngay 14/02/2020, do Trung tam PTQD thuc hién cung
v6i ba Nguyén Thuy Ngoc Kim T, ma ap dung theo Bién ban lam viéc ngay
23/08/2021 cua UBND phuong T; thay d6i muyc dich sir dung nha, sb lugng thiét
hai vé tai san, cdy trong; thay doi thoi gian tao 1ap nha, tai san, cay trong; khong
thuc hién va thuc hién khong ding quy dinh vé boi thuong, ho tro tai san, vat
kién truc, cdy trong cho ho gia dinh ba. Cu thé nhu sau:

- Can nha ¢ cta gia dinh ba phuc vu sinh hoat, xay dung nam 2015; gébm
c6 02 phong (mot sinh hoat va 01 phong ngu); Trung tam PTQD xac dinh nha
xay dung ndm 2016, chia tach thanh 02 can nha ddc 1ap, xac dinh nha khong
phuc vu sinh hoat;

- Vat kién tric gén lién vé6i nha & gém: Ham rat, Bé nudc, mai che, san
phoi déu xay dung nim 2015, phuc vu sinh hoat; Trung tim PTQD xac dinh céac
cong trinh nay xay dung ndm 2016, khong phuc vu sinh hoat;

- Try cong, Hang rao, Bé nudc, Giéng khoan x@y dung nam 2016; Trung
tam PTQD xac dinh xay dyng nam 2019; khong tinh boi thuong, ho tro.

Nay ba T yéu cau Toa an nhdn dan tinh Pak Lék buéc UBND thanh phd
B phé duyét lai Phwong dn boi thuong, hé tro doi véi Nha & va cdc cong trinh
gan lién véi nha & xdy dwng ndm 2015, phuc vu sinh hoat; phé duyét bé sung
béi thwong Giéng khoan dwong kinh 180mm, séu 117m, xdy dwng nam 2016 cho
ho gia dinh ba.

2. B6i thuong, hd tro d6i voi cy trong chua dang véi quy dinh:

Vuon Ca phé hop dong lién két va cac loai cdy trong chung trong vuon
cdy ca phé di duoc Trung tdm phat trién quy dat TP. BMT kiém ké, kiém dém
theo Bién ban lam viéc ngay 14/02/2020; Trung tam phat trién quy dat khong su
dung két qua da kiém dém dé thuc hién bdi thuong, hd tro ma ap dung theo sO
lidu tai Bién ban lam vi¢c voi UBND phuong T; mot s6 loai cay trong khong
dugc tinh bdi thudong, hd tro; mot s6 ciy trong ap dung tinh don gia boi thuong
khong dung quy dinh, cu thé nhu sau:

- Khong tinh boi thuong, hd tro cho mot sb cdy trong: Sau riéng, Bo ghép,
Chom chom,...;
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- Pon gia boi thudng, hd trg cay ca phé va cay trong chung chi tinh bémg
80% don gia la khong dung voi quy dinh tai Piém a, b, ¢, Khoan 1, Diéu 4
Quyet dinh sb 10/2020/Qb-UBND cua UBND tinh D; cac loai cay trong nay
can phai duoc tinh bang 100% don gia bdi thudng.

Véi néi dung néu trén, ba T yéu cau Toa dn nhan déan tinh ik Lk budc
UBND thanh phd B phé duyét lai Phuong dan béi thuwong, hé tro doi véi cdy
trong theo két qua da kiém dém tai Bién ban lam viéc ngay 14/02/2020; tinh
bang 100% don gid boi thiwong doi véi cdy ca phé va cdy trong chung.

3. Chua dugce Nha nudc giao dat tai dinh cu dé xay dung nha ¢ méi:

Gia dinh ba khong c6 dat &, nha ¢ nao khic ngoai cin nha trén 16 dat bi
thu hdi phai giai toa nha va phai di chuyén noi &; Can nha nay dugc xay dung
nam 2015 trén thia dat bi thu hoi dé phuc vu sinh hoat; tai thoi diém xay dung
khong bi ngin chin, khong bi xtr Iy hanh chinh. Khi nha nuéc thu hoi dat dé
thuc hién du an thi, ho gia dinh ba phai giai téoa nha va di chuyén chd & di noi
khac. Hién nay ho gia dinh ba khong c6 nha &, dat & nao khéc trén dia ban thanh
phé B; UBND cic x4, phuong di c6 két qua xac minh vé nha &, dat ¢ cta ho gia
dinh ba gtri vé Trung tim PTQD TP. Buén Ma T3, nhung ho gia dinh ba chua
dugc xem xét, giai quyét giao dét tai dinh cu dé 1am noi & méi.

Can ctr DPiéu 5, Quyét dinh s6 14/2022/QD-UBND, ngay 15/03/2022 cla
UBND tinh B, quy dinh: “H¢ gia dinh, cd nhéan dang sir dung dat khi Nha nude
thu hoéi ddt gdn lién véi nha & thudce truong hop phai di chuyén ché ¢ nhung
khong du diéu kién dwoc boi thuong vé ddt ¢ (ké ca truong hop xdy dung gan
lién ddt nong nghiép, dat nhan khodn, dat nhan lién két, dat lan, chiém cia cdc
cong ty néng, lam nghiép, ddt nhdn chuyén nhwong khéng ding quy dinh...) néu
tai thoi diém théng bdo thu hoéi ddt khéng cé nha 6, ddt & ndo khéc trong dia
ban xd, phuong, thi tran noi co dat & thu héi thi dwgc xem xét giao 01 (mét)
thita dat & lam nha & c6 thu tién sik dung dat. Thira dat giao tai noi tai dinh cuw
la thira dat ¢6 dién tich nhé nhat trong khu tai dinh cu’”.

Dé nghi Toa dn nhan dan tinh Dak Lk buge UBND thanh pho B giao 01
(mot) thura ddt o tdi dinh cu tqi thanh phd B cho ho gia dinh ba dé xay dung nha
o moi (hinh thirc giao ddt co thu tién sir dung dat khong dau gia quyén sw dung
dat).

4. Chua duge Nha nude hd tro tién di chuyén chd & va tién thué nha 6.

4.1. Ho tro tién di chuyén ché 6:

Gia dinh ba bj thu hoi dét, phai gidi toa nha ¢ va phai di chuyén noi 6,
nhung chua duge Nha nudc ho tro tién di chuyén cho ¢ theo quy dinh tai Diéu
8, Quyét dinh s6 14/2022/QD-UBND ngay 15/03/2022 cua UBND tinh B: “Hg
gia dinh, ca nhdn bi thu hoi dat ma phai di chuyén cho o (bao gom thu hoi dat
duoc boi thwong vé dat o va thu hoi dat c6 nha o khong du diéu kién boi thuong
ve dat ¢; di chuyén ché o dé xdy dung hodc sua chita nha o) dwoc boi thuong,
ho tro chi phi di chuyén 8.000.000 dong/ho néu di chuyén trong pham vi huyén,
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thanh phof, thi xd; 10.000.000 dong/hé n,é'u di chuyén ra ngoai pham vi huyén,
thanh pho, thi xa; 15.000.000 dong/ho neu di chuyén ra ngoai pham vi tinh
4.2. Ho tro tién thué nha & trong thoi gian tao ldp noi & méi:

_Gia dinh ba ¢6 04 nhan khau, bi thu hoi dat, phai giai toa nha ¢ va phai di
chuyén noi ¢, nhung chua dugc Nha nudc ho trg tien thué nha & trong thoi gial}
tao 1dp noi & moi la khong dung voi quy dinh tai Di€u 16, Quyét dinh so
39/2014/Qb-UBND ngay 10/11/2014 cia UBND tinh D, nay duoc sira 461, bo
sung tai Khoan 1, Diéu 9, Quyét dinh s6 14/2022/QD-UBND, ngay 15/03/2022
cua UBND tinh B. Trich:

“]. Nguoi bi thu hoi dit c6 nha & (ké ca truong hop di diéu kién boi
thwong vé dat o, khong du diéu kién boi thuong vé dat o) néu khong co choé o
nao khac thi dwoc ho tro tién thué nha, cu thé nhw sau:

- Déi voi dia ban cdac phwong, thi tran: 1.200.000 dong/khau/thing,
nhung mirc toi da khong qua 5.000.000 dong/ho/thang; rieng voi ho don than
2.400.000 dong/thdng.

- Déi véi dia ban cac xa: 1.000.000 dong/khau/thang, nhing mirc t6i da
khong qua 4.000.000 dong/ho, doi véi ho don than 2.000.000 dong/thang”.

D¢ nghi Toa 4n nhén dan tinh Dak Lak budc UBND thanh phd B phé
duyét bo sung ho trg tién di chuyén cho &; bo sung ho trg tién thué nha ¢ cho ho
gia dinh ba.

‘5).,UBND thanh Phé B chua thuc hién chinh sach ho tro khi Nha nudc
thu hoi dat cho ba Nguyén Thuy Ngoc Kim T.

5.1. Ho tro on dinh doi song va san xudt:

Ho gia dinh ba dang sir dung dat do nhan giao khoan dat su dung vao muc
dich nong nghi¢p; dang truc tiép san xuat nong nghiép; co6 nguodn thu nhap 6n
dinh tur san xuat ndng nghi¢p; bi thu hoi 100% dién tich dat nong nghiép dang
san Xuat; co hop dong giao khoan su dung dat; nhung khong dugc U hd trg 6n
dinh doi sdng va san xuét 1a khong dung véi quy dinh cta phap luat, duge quy
dinh tai Diém a Khoan 2 Diéu 83 Luat Dat dai 2013; Diém d Khoan 1 Diéu 19
Nghi dinh s 47/2014/ND-CP ngay 15/5/2014 cta Chinh Phu, duoc stra doi, bd
sung tai Khoan 5 Piéu 4 Nghi dinh s6 01/2017/ND-CP ngay 06/01/2017 ciia
Chinh Phu; Piéu 17 Quyét dinh sb 39/2014/Qb-UBND ngay 10/11/2014 cua
UBND tinh B, nay dugc stra d6i, bo sung tai Diém b, ¢, Diéu 17 Quyét dinh s6
14/2022/QDB-UBND, ngay 15/03/2022 ctia UBND tinh D.

5.2. Ho tro dao tao, chuyén doi nghé va tim kiem viéc lam:

Ho gia dinh ba dang su dung dat nhan khoan vao muc dich nong nghiép,
dang truc tiép san xuat nong nghlep, 14 nguoi lao dong bi thu hoi dat nong
nghiép dang san xuat, bi mat viéc lam, nhung khoéng dugc U hd tro dao tao,
chuyén d6i nghé va tim kiém viéc 1am 1a khoéng dung véi quy dinh cua phap
luat, duoc quy dinh tai Piém b khoan 2 Diéu 83 Luat Pat dai 2013; Khoan 1

5


https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%A5y%20Ng%E1%BB%8Dc%20Kim%20Tuy%E1%BB%81n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201983%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%203%20x%C3%A3%20C%C6%B0%20%C3%8Abur,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20TP.%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20TP.%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t

Diéu 20 Nghi dinh s 47/2014/ND-CP ngay 15/5/2014 ctia Chinh Phu, nay dugc
stra d6i, bo sung tai Khoan 6 Piéu 4 Nghi dinh s6 01/2017/ND-CP ngay
06/01/2017 cua Chinh Phu. Piéu 18 Quyét dinh s6 39/2014/QD-UBND ngay
10/11/2014 ctia UBND tinh B, nay dugc stra doi, bo sung tai Khoan 1,2, Piéu
18 Quyét dinh s6 14/2022/QD-UBND ngay 15/03/2022 ctia UBND tinh P.

5.3. Hé tro thém tién ldi cham tra:

Quyét dinh s6 6680/QD-UBND ngay 22/09/2021 UBND thanh phé B
khong thyc hién thanh toan thém khoan tién 13i bang mirc tién cham ndp theo
quy dinh ctia Luat quan 1y thué trén s tién cham tra va thoi gian cham tra cho
ho gia dinh ba 1a khong dung vdi quy dinh cia phap luat, dugc quy dinh tai
Khoan 1, 2 Diéu 93 Luat Dét dai 2013.

Tai phién toa hom nay, nguoi dai dién theo uy quyén cua ngudi khai kién
rat mot phan yéu cau khoi kién vé yéu cau vé 10% chi phi dau tu vao dat, tién
141 suét cham tra doi véi sb tién boi thuong, hd trg dugc phé duyét, thoi gian tinh
141 suat tir ngay Nha nudce ban hanh quyét dinh thu hoi dat dén ngay chi tra tién.

- Y kién cia ngwoi dai dién theo ity quyén ciia nguoi bi kién:

1. Can ctr phap ly: Quyét dinh s6 2712/Qb-UBND ngay 15/9/2016 cua

Chu tich U vé viéc diéu chinh thoi diém quyét dinh giai thé ddi véi Cong ty
TNHH MTV C1.

Can ctir Quyét dinh s6 07/QD-UBND, ngay 04/01/2017 ciia UBND tinh D
vé viéc thu hoi 5.138.059,7m? dét tai cac phuong T, T, T, T, T, T va xi E, thanh
phé B cia Cong ty TNHH MTV C1; giao dién tich 897.744,7 m® dit trong tong
s6 dién tich dat thu hoi néu trén cho Trung tim P1 quan 1y, lap phuong an sir
dung dat theo quy hoach, ké hoach sir dung dat va quy dinh ctia phéap luat; giao
dién tich 4240.315 m® dat con lai cho UBND thanh phd B quan Iy, lap phuong
an sir dung dat theo quy hoach ké hoach str dung dat va quy dinh ctia phéap luat
(Can ctr Quyét dinh s6 3115/QD-UBND ngay 16/11/2018 ciia UBND tinh P vé
viéc phé duyét phuong an giai thé ddi véi Cong ty TNHH MTV C1).

Can cit Nghi Quyét s6 09/NQ-HPND ngay 06/5/2019 cua Hoi dong nhan
dan tinh D vé viéc théng nhit ndi dung chap thuan chu truong dau tu du an Khu
d6 thi D, phuong T, thanh phd B;

Can ctt Quyét dinh sd 277/QD-UBND ngay 01/02/2019 ctia Uy ban nhan
dan tinh P vé viéc phé duyét két qua lya chon Nha dau tu du an co st dung dat
d6i voi du an Khu d6 thi D thanh phd B;

Cin ctr Ké hoach s6 180/KH — UBND ngay 15/5/2019 ciia UBND thanh
phd B vé viéc diéu tra, khao sat, kiém dém dé thuc hién du an Khu d6 thi D.

Sau khi cic nganh chuyén moén ctia UBND thanh phd B trién khai thuc
hién day du cac budc trong cong tac thu hdi dat va boi thuong, hd trg cho cac hod
dan theo dung quy dinh ctia phap luat. Ngay 22/9/2021 UBND thanh ph6 B ban
hanh Quyét dinh sé dinh sé 6680/QD-UBND vé viéc phé duyét phuwong an bdi
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thuong, hd tro, tai dinh cu va chi phi t6 chitrc thuc hién cong tac boi thuong, hd
trg, tai dinh cu Khu d6 thi D thanh pho B.

2. Béi v6i don khai kién cta ba Nguyén Thuy Ngoc Kim T:

* Ngucx)n’géc dat: Pat ctia ba Nguyén Thuy Ngoc Kim T la dat giao khoan
lién ket san xuat ca phé voi Cong ty TNHH MTV Cl1 da giai thé theo Hop dong
s0 39D2/2015/HD ngay 28/5/2015 tai thira dat 23 t& ban d6 so 6 voi dién tich la
5.035m* dét trong ca phé. Thoi han hop dong 1a 25 nam tir ngay 01/6/2015 dén
31/6/2039 va da dugc UBND tinh D thu héi dat tai Quyét dinh 07/QD-UBND,
ngay 04/01/2017 vé viéc thu hoi dat cia Cong ty Cl.

Dién tjch 510 dac theo hién trang tai thira dat sb 1,39, to ban d6 s 91 1a
5.‘324,5m2 dat trong cay lau nam. Dién tich do dac thyc t€ 16n hon dién tich hop
ddng giao khoan 289,5m?. 1a do sai s giira hai 1an do dac.

, Dién ti(;h dét thu hdi 5.324,5 m* dat tré)ng cay lau nam da dugc thu hoi tai
Quyet dinh s6 07/QD-UBND ngay 04/01/2017 cua UBND tinh D. Nhung thyc
té ba Nguyén Thuy Ngoc Kim T van dang st dung thira dat néu trén.

Hién trang su dyung: ba Nguyén Thuy Ngoc Kim T dang s& hitu tai san
trén dat.

~ * Boi thuong vé dat: Can cir Diéu 82 Luat Pat dai nam 2013 thi dién tich
dat nong nghi€p trong cay lau nam cua cong ty TNHH MTV C1 do ba Nguyén
Thuy Ngoc Kim T dang str dung khong dugce boi thuong vé dat.

Piéu 82. Trudng hop Nha nude thu hoi dat khong dugce boi thudng ve dat:
Nha nudce thu hoi dat khong boi thudong vé dat trong cac truong hop sau day:

1. Cac trudng hop quy dinh tai khoan 1 Piéu 76 ctia Luit nay;

2. bat duge Nha nude giao dé quan 1y;

3. Pt thu h‘éi trong cac truong hop quy dinh tai Diéu 64 va cac diém a, b,
c va d khoan 1 Bi€u 65 cua Luéat nay:

4 Truong hop khong du diéu kién cap Glay ching nhan quyén st dung
dat, quyén so hitu nha & va tai san khac gan lién v6i dat theo quy dinh cua Luat
nay, trir truong hop quy dinh tai khoan 2 Piéu 77 cta Luat nay.

* Boi thuong vé nha, vat kién trac:

_ Nguyén tép bdi thudng vé nha va vat kién trac thue hién theo quy dinh tai
bicu 88 Luat Dat dai r’1€1m 2013 quy dinh: “Nguyén tdac boi thuong thiét hai vé
tai san, ngung san xudt, kinh doanh khi Nha nudc thu hoi dar”; Khoan 2, Diéu

92 Luat Dat dai naim 2013 quy dinh “Truwong hop Nha nuoc thu hoi ddt khong
dwoc boi thuong tai san gan lién véi dat”.

Pon gia ap dung theo Quyet dinh s 07/2017/Qb-UBND  ngay
27/03/2017 cia UBND tinh D vé viéc ban hanh quy dinh v¢ gia xay dung mdi
nha &, cong trinh xdy dung trén dia ban tinh Pak Lak va Quyét dinh sé
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13/2017/QD-UBND ngay 16/3/2017 cua UBND tinh D vé viéc ban hanh quy
dinh vé gid nha va vat kién trac xay dung mdi trén dia ban tinh Pak Lak.

Khi Nha nuéc thye hién dy an ba Nguyén Thuy Ngoc Kim T dugc h6 trg
03 can nbe‘t yéi sO tién ho tr(_)"lél 17.233.325 dong: Tai san, vat kién trac vdoi s6 ho
trg véi so tién 1a 8.489.369d6ng.

Péi voi duong dién 3 pha ba Nguyén Thuy Ngoc Kim T khéng cung cép
duoc hoa don, hop dong mua ban dién theo quy dinh. Do vay, UBND thanh pho
B khong c6 co sé 1ap phuong an boi thuong, ho trg theo quy dinh.

DPdi voi tai san, vat kién tric xay dung sau nam 2017 sau Quyét dinp $6
07/Qb — UBND, ngay 04/01/2017 cua UBND tinh D khong du dicu kién ho trg
theo quy dinh khoan 2 Diéu 92 Luat dat dai.

* Boi thuong, hd tro cdy coi hoa mau:

Pbi voi cay ca phé: Can cua Cong van s6 06/CV-HPGT ngay 28/02/2020
ciia Hoi dong giai the cong ty TNHH MTV C1 thi cac ho dan Hop dong giao,
nhan khoan san xuét ca phé vdi Cong ty tir nim 1995. Do d6 chi dugc hd tro
80% gié tri boi thuong theo don gia quy dinh hién hanh duoc quy dinh tai Muc 5
Khoan 9 Piéu 1 Quyét dinh s6 27/2019/QD-UBND ngay 19/12/2019 ciia UBND
tinh B. Pon gia ap dung Quyét dinh s6 10/2020/QD-UBND ngay 13/4/2020/QD
— UBND ngay 13/4/2020 cua UBND tinh D.

, Pbi voi viée xac dinh cay trong chinh, cdy trong xen: Can cu Diéu 4
Quyét dinh s6 10/2020/QD-UBND ngay 13/4/2020; Diéu 1 Quyét dinh so
27/2019/Qb- UBND ngay 19/12/2019 ctia UBND tinh D.

Don gia ap dung theo Quyét dinh s6 10/2020/QD-UBND ngay 13/4/2020
ciia UBND tinh PakLak vé viéc ban hanh quy dinh vé gia boi thuong cay trong,
hoa mau trén dat khi Nha nuée thu hdi dat trén dia ban tinh Dak Lik.

* Cac chinh sach ho tro:

Tai thoi diém UBND tinh B ban hanh Quyét dinh thu hoi dat, Cong ty
TNHH MTV C1 duoc giai thé ké tir ngay 30/9/2016 theo Quyét dinh s
2712/Qb-UBND ngay 15/9/2016 cua Chu tich UBND tinh. Viéc UBND tinh
thu hodi dat coa Cong ty tai Quyet dinh s 07/Qb-UBND ngay 04/01/2017 1a
truong hop thu hoi dat d6i voi t chire str dung dat da giai thé, thude quy dinh tai
Piéu 65 Luat dat dai nam 2013, khong phai truong hop thu hdi dat vi myc dich
qudc phong, dan sinh x4 hoi theo quy dinh tai cac diéu 61, 62 Luat dat dai 2013.

Theo quy dinh tai Piéu 5 Nghi dinh 01/2017/ND-CP ngay 06/01/2017 cua
Chinh Phu quy dinh diéu khoan chuyen tiép “Truong hop dd cé quyét dinh thu
héi dat va cé ) phwong an béi thwong, hé tro, tdi dinh cw dwoc phé duyét theo quy
dinh cua phap ludt vé dat dai trude ngay Nghi dinh nay c¢é hiéu lwc thi hanh thi
tiép tuc thiee hién theo phuwong dn da phé duyét va khéng dp dung theo quy dinh
ciia Nghi dinh nay”; Khoan 6 Diéu 4 Nghi dinh s6 01/2017/ND-CP ¢6 hiéu luc
thi hanh ké tir ngay 03/03/2017. Trong khi toan bd dién tich dat ciia Cong ty
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%A5y%20Ng%E1%BB%8Dc%20Kim%20Tuy%E1%BB%81n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201983%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%203%20x%C3%A3%20C%C6%B0%20%C3%8Abur,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20c%C3%B4ng%20ty%20TNHH%20MTV%20c%C3%A0%20ph%C3%AA%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20MTV%20c%C3%A0%20ph%C3%AA%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20MTV%20c%C3%A0%20ph%C3%AA%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20MTV%20c%C3%A0%20ph%C3%AA%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t

TNHH MTV C1 dd dugc UBND tinh thu hoi tai Quyét dinh s6 07/QD-UBND
ngay 04/01/2017, trude thoi diém Nghi dinh s6 01/2017/ND-CP c6 hiéu luc thi
hanh.

Mit khac, theo quy dinh tai Diéu 422 B6 Luat Dan su ndm 2015, thi mot
trong nhitng trudng hop cham dat hop dong 1a: “3. Cd nhén giao két hop dong
chét, phdp nhan giao két hop dong cham dirt ton tai ma hop dong phdi do chinh
ca nhdn, phdp nhan do thuc hién”. Do vay, khi Cong ty TNHH MTV C1 giai
thé ké tir ngay 30/9/2016, thi hiéu luc hop dong lién két san xuat ca phé gitra
Cong ty ca phé véi cac ho da chim dit mic du hop dong van con thoi han thuc
hién.

Ngay 22/9/2021, UBND thanh phd B ban hanh Quyét dinh s6 6680/QD-
UBND vé viéc phé duyét phuong an boi thuong, hd trg, tai dinh cu va chi phi to
chtrc thuc hién cong tac boi thuong, hd tro, tai dinh cu du 4n Khu d6 thi D,
phudng T, thanh pho Buon Ma T3 (Dot 4). Trong d6: Khong hd tro cac chinh
sach cho ba Nguyén Thuy Ngoc Kim T vé hd trg dao tao, chuyén d6i nghé va
tim kiém viéc lam; hd tro 6n dinh doi sdng va san xuét 1a dung quy dinh.

* B4 tri suét tai dinh cu c6 thu tién st dung dat khong thong qua dau gia,
ho trg tién thué nha, ho trg di chuyén.

Tai thoi diém Nha nudc lap ké hoach xay dung phuong an bdi thudong, hd
tro tai san trén dat thi gia dinh ba Nguyén Thuy Ngoc Kim T khéng ¢ trén thira
dat thu hoi sb 197, to ban d6 s6 91, dién tich 5324.5m?, tai t& dan phd I, phuong
T khi Nha nudce thue hién du 4n, cin nha 35,6m? dung dé trong coi vuon ciy
(theo Bién ban tham tra, xdc minh nha &, dat & ngay 6/7/2022). Mit khac, ba
Nguyén Thuy Ngoc Kim T ¢6 nha & trén phan dat ding tén ciia cha, me rudt 1a
ong Nguyén Vin C, dia chi thén C, xi C, thanh phd B (theo Bién ban tham tra,
x4c minh nha &, dat ¢ ngay 2/7/2022).

Do hd ba Nguyén Thuy Ngoc Kim T khong ¢ tai vi tri thu hoi, khong
thugc truong hop phai di chuyén chd ¢. Do vay ho ba Nguyen Thuy Ngoc Kim
T khong du diéu kién dé xem xét giao dat ¢ co thu tién st dung dat theo quy
dinh Piém 3 Khoan 1 Diéu 1 Quyét dinh sé 27/2019/QD-UBND, ngiy
19/12/2019 cua UBND tinh D.

Theo quy dinh tai Khoan 7 Piéu 1 Quyét dinh s6 27/2019/QD-UBND,
ngay 19/12/2019 cua UBND tinh B quy dinh: “Nguoi bi thu hdi dit c6 nha &
(bao gdom cac trudng hop du diéu kién boi thuong vé dat o, khong du diéu kién
bdi thuong vé dat &) néu khong co6 chd & nao khac thi dugce hd tro tién thué
nha”. Tuy nhién, ba Nguyén Thuy Ngoc Kim T khong thudc ddi tuong bi thu
hoi dat, do vay ba Nguyén Thuy Ngoc Kim T khong duogc hd tro tién thué nha 1a
dang quy dinh.

- Y kién ciia UBND phuong T:

~ Khu dat thu hoi dé thuc hién Dy an khu d6 thi C, phuong T 6 nguon goc
dat cua Cong ty TNHH MTV C1 dugc Nha nude giao quan 1y, Cong ty TNHH
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%A5y%20Ng%E1%BB%8Dc%20Kim%20Tuy%E1%BB%81n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201983%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%203%20x%C3%A3%20C%C6%B0%20%C3%8Abur,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%A5y%20Ng%E1%BB%8Dc%20Kim%20Tuy%E1%BB%81n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201983%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%203%20x%C3%A3%20C%C6%B0%20%C3%8Abur,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20t%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%209,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20L%E1%BB%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20t%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%209,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20L%E1%BB%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%A5y%20Ng%E1%BB%8Dc%20Kim%20Tuy%E1%BB%81n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201983%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%203%20x%C3%A3%20C%C6%B0%20%C3%8Abur,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Chuy%E1%BB%81n
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%203,%20x%C3%A3%20C%C6%B0%20%C3%8Abur,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%A5y%20Ng%E1%BB%8Dc%20Kim%20Tuy%E1%BB%81n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201983%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%203%20x%C3%A3%20C%C6%B0%20%C3%8Abur,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%A5y%20Ng%E1%BB%8Dc%20Kim%20Tuy%E1%BB%81n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201983%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%203%20x%C3%A3%20C%C6%B0%20%C3%8Abur,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%A5y%20Ng%E1%BB%8Dc%20Kim%20Tuy%E1%BB%81n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201983%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%203%20x%C3%A3%20C%C6%B0%20%C3%8Abur,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%A5y%20Ng%E1%BB%8Dc%20Kim%20Tuy%E1%BB%81n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201983%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%203%20x%C3%A3%20C%C6%B0%20%C3%8Abur,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%A5y%20Ng%E1%BB%8Dc%20Kim%20Tuy%E1%BB%81n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201983%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%203%20x%C3%A3%20C%C6%B0%20%C3%8Abur,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20L%E1%BB%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20khu%20%C4%91%C3%B4%20th%E1%BB%8B%20c%E1%BB%A5m%20d%E1%BB%8Bch%20v%E1%BB%A5%20C%E1%BB%A5m%20c%C3%B4ng%20nghi%E1%BB%87p%20T%C3%A2n%20An,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20L%E1%BB%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20MTV%20c%C3%A0%20ph%C3%AA%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20MTV%20c%C3%A0%20ph%C3%AA%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t

MTV C1 ky hop ddng giao khoan voi cac ho dan dé san xuét trong ca 1 phé. Theo
hop dong ky két, ho nhan khoan chi dugc lam nha tam dé trong coi ray voi dién
tich tir 10m’® dén 12m phuc vu cho san xuit néng nghiép. Trén thuc té mot s6
h6 dan da 1am nha cap 4 vé6i dién tich 16n dé & va xay dung cac cong trinh phu
khac trén dat giao khoan nhung khong duge Cong ty N, xir 1y.

Khi Nha nuéc thu hoi dat, trién khai cong tac bdi thuong GPMB, UBND
phuong T gip nhiéu kho khin trong cong tac xac minh thoi diém tao 1ap, hinh
thanh tai san cta hg dan trén thira dat thu hoi vi ho dan khong cung cap dugc
gidy to dé xac dinh thoi diém tao 1ap, hinh thanh tai san vat kién trc trén dat

nhung khong théng nhit véi ndi dung xac minh cia UBND phuong T ngiy
23/8/2021.

Pé dam bao quyén loi ciia nguodi dan khi nha nudce thu hoi dat, ngay
14/01/2022 UBND phuong T phéi hop v6i Trung tdm Phat trién quy dat thanh
phd B va T6 truong To dan phd 9 phuong T dd moi dai dién cac ho dan dé lay y
kién vé thoi diém tao 1ap, hinh thanh tai san cta cdc ho dan tai khu dat thu hoi.
Tuy nhién, tai budi 1am viée dai dién cac ho dan chi dua ra y kién nhung khong
¢ cac gidy to ching minh thoi diém hinh thanh. Nhing nguoi dugc bau dai
dién tham gia lay y klen 1a trudng hop bi thu hdi dat, méi nhan chuyén nhuong
lai vuon cdy, méi vé chdm séc vuon cay khi Cong ty TNHH MTV C1 giai thé
va thong tin du an duoc trién khai 1a khong phu hop, khong khach quan, khong
du cin ctr dé xem xét giai quyét.

Sau khi kiém tra bién ban kiém ké tai san cta ho dan, bién ban xac minh
vé thoi diém tao 14p, hinh thanh tai san c6 x4c nhan cia UBND phuong T ngay
23/8/2021 va tham khao tu anh vé tinh Google Fath Pro, UBND phuong da
théng nhat: Trén co s thong tin thu thap, ¥ kién ctia To dan phd I phuong T thi
trudc day cac ho dan hop dong nhan giao khoan san xuét trong ca phé véi Cong
ty TNHH MTV C1 st dung hé thong nude ctiia Cong ty dé tudi chim soc vuon
cay dén hét nién vy 2016-2017, ranh gidi cac 16 dat hop dong dugc xac dinh
bang cac cdy che bong nhu cdy mudng, hang rao ché tau... Sau khi Céng ty
TNHH MTV C1 giai thé theo Quyét dinh s6 3115/QD-UBND ngay 16/11/2018
ctia UBND tinh D thi cac ho dan méi khoan giéng dé tudi cham soc vudn cay.

Tai cac Ban an s6 96/2022/HC-ST ngay 15/0/2022; Ban an sd
101/2022/HC-ST ngay 19/9/2022; Ban an s 14/2022/HC-ST ngay 22/9/2022;
Ban 4n s6 124/2022/HC-ST ngay 27/9/2022 ciia Toa 4n nhan dan tinh Pak Lik
“V/v khiéu kién quyét dinh hanh chinh trong linh vuc quan ly dat dai” déu
khong cong nhan va chap thuan tai san, vat kién trac gan lién véi dat. Cia 08
(T4) ho dan khi Nha nudc thu hdi dat dé thyc hién du an: Khu d6 thi D, phudng
T, thanh phé B.

Tai Bin 4n hanh chinh so tham so 26/2023/HC-ST ngay 22/3/2023 ciia
Toa an nhan dan tinh DPak Lak da quyeét dinh:
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https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20ng%C4%83n%20ch%E1%BA%B7n
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20L%E1%BB%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20L%E1%BB%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20L%E1%BB%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20l%E1%BB%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20L%E1%BB%A3i,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20MTV%20c%C3%A0%20ph%C3%AA%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20L%E1%BB%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%209%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20L%E1%BB%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20MTV%20c%C3%A0%20ph%C3%AA%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20MTV%20c%C3%A0%20ph%C3%AA%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20MTV%20c%C3%A0%20ph%C3%AA%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20MTV%20c%C3%A0%20ph%C3%AA%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%A1m
https://trolyao.toaan.gov.vn/l%20link/o%20Khu%20%C4%91%C3%B4%20th%E1%BB%8B%20d%E1%BB%8Bch%20v%E1%BB%A5%20c%E1%BB%A5m%20c%C3%B4ng%20nghi%E1%BB%87p%20T%C3%A2n%20An,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20L%E1%BB%A3i,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t
https://trolyao.toaan.gov.vn/l%20link/o%20Khu%20%C4%91%C3%B4%20th%E1%BB%8B%20d%E1%BB%8Bch%20v%E1%BB%A5%20c%E1%BB%A5m%20c%C3%B4ng%20nghi%E1%BB%87p%20T%C3%A2n%20An,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20L%E1%BB%A3i,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t

~ Cén ct khoan 1 Diéu 30; khoan 4 DPiéu 32; diém b, khoan 1 Dicu 143;
diém b khoan 2 biéu 157; bicu 158; Diéu 164; khoan 1, di€ém b khoan 2 Diéu
193; Diéu 206 cua Luat to6 tung hanh chinh;

Ap dung Luat dat dai nam 2013; Nghi dinh sb 47/2014/ND-CP ngay
15/5/2014 cua Chinh pha quy dinh vé bdi thuong, hd tro, tai dinh cu khi nha
nuéc thu hoi dat; Nghi dinh 01/2017/ND-CP ngay 06/01/2017 cta Chinh phu vé
stra d6i, bo sung mot sd nghi dinh quy dinh chi tiét thi hanh lut dat dai; Quyét
dinh s6 27/2019/QD-UBND ngay 19/02/2019 cia UBND tinh P vé sira doi, bo
sung mot $6 quy dinh lién quan dén boi thuong, hd trg, tai dinh cu khi Nha nudc
thu hoi dat trén dia ban tinh tai cac Quyét dinh cia UBND tinh D; Quyét dinh sb
13/2017/QB-UBND ngay 16/3/2017 cua Uy ban nhan dan tinh B vé viéc ban
hanh quy dinh gia bdi thudng tai san, vat kién tric trén dat khi nha nude thu hdi
dat trén dia ban tinh Pak Lak; Quyét dinh s6 10/2020/QD-UBND ngay
13/4/2020 cia UBND tinh B vé viéc quy dinh don gia boi thuong, hd trg cay
trong trén dia ban tinh Pik Lik; Nghi quyét sb 326/2016/UBTVQH14 ngay
30/12/2016 caa Uy ban thuong vu Qudc hdi quy dinh vé mirc thu, mién, giam,
thu, nOp, quan 1y va st dung an phi, 1€ phi Toa an. Tuyén xu:

1. Chép nhin mot phén don khoi kién ctia ba Nguyén Thuy Ngoc Kim T.
Huy mot phan Quyét dinh s6 6680/QD-UBND ngay 22/9/2021 UBND thanh
pho B vé viéc phé duyét Phuong an boi thuong, hd tro khi Nha nudce thu hoi dat
dé thuc hién du 4n khu d6 thi D, thanh phé B (dot 4); Buoc UBND thanh phé
Bu6n Ma Thuot phai bo sung hd tro 6n dinh doi séng va san xuat, vé hd trg dao
tao, chuyén d6i nghé va tim kiém viéc 1am cho hd ba Nguyén Thuy Ngoc Kim
T.

2. Khong chap nhan yéu cau khai kién cua ba Nguyen Thuy Ngoc Kim T
vé viéc xem xét boi thuong, hd tro nha, tai san, vat kién trac, don gia boi
thuong, hd tro d6i voi cay trong, vé yéu cau bo tri suat tai dinh cu co thu tién sur
dung dat khong thong qua dau gia, vé yéu cau bodi thuong hd tro tién thué nha,
hd trg di chuyén.

3. binh chi d6i voi yéu cﬁq khéi kién ctia ba Nguyén Thuy Ngoc Kim T
vé chi phi dau tu vao dat va 1ai suat cham chi tra.

Ngoai ra Ban 4n so thdm con tuyén vé an phi va quyén khang cao theo
quy dinh cua phép luat.

Ngay 03/4/2023, ba Nguyén Thuy Ngoc Kim T khang cao mdt phan ban
an so tham.

Tai phién tda phiic thim hém nay:

Ong Hoang Thanh T1 dai dién theo uy quyen cua nguoi khoi kién ba
Nguyén Thuy Ngoc Kim T van giit nguyén yéu cau khing c4o va khéi kién.

Y kzerg cua ong Hoang Thanh T1: Theo cac tai li¢u, chimg cir c6 tai hé so
vu an da thé hién r0. Tuy nhién, UBND thanh phd B lai 4p dung khong dung,
nhat 1a khong can ctr vao Bién ban kiém dém dat dai va tai san bi thiét hai khi
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https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%A5y%20Ng%E1%BB%8Dc%20Kim%20Tuy%E1%BB%81n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201983%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%203%20x%C3%A3%20C%C6%B0%20%C3%8Abur,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t
https://trolyao.toaan.gov.vn/l%20link/o%20khu%20%C4%91%C3%B4%20th%E1%BB%8B%20d%E1%BB%8Bch%20v%E1%BB%A5%20C%E1%BB%A5m%20c%C3%B4ng%20nghi%E1%BB%87p%20T%C3%A2n%20An,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%A5y%20Ng%E1%BB%8Dc%20Kim%20Tuy%E1%BB%81n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201983%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%203%20x%C3%A3%20C%C6%B0%20%C3%8Abur,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%A5y%20Ng%E1%BB%8Dc%20Kim%20Tuy%E1%BB%81n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201983%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%203%20x%C3%A3%20C%C6%B0%20%C3%8Abur,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%A5y%20Ng%E1%BB%8Dc%20Kim%20Tuy%E1%BB%81n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201983%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%203%20x%C3%A3%20C%C6%B0%20%C3%8Abur,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%A5y%20Ng%E1%BB%8Dc%20Kim%20Tuy%E1%BB%81n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201983%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%203%20x%C3%A3%20C%C6%B0%20%C3%8Abur,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%A5y%20Ng%E1%BB%8Dc%20Kim%20Tuy%E1%BB%81n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201983%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%203%20x%C3%A3%20C%C6%B0%20%C3%8Abur,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20Nguy%E1%BB%85n%20Th%E1%BB%A5y%20Ng%E1%BB%8Dc%20Kim%20Tuy%E1%BB%81n:%3C/b%3E%20Ho%C3%A0ng%20Thanh%20Tu%E1%BA%A5n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201972%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%203,%20x%C3%A3%20C%C6%B0%20%C3%8Abur,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%A5y%20Ng%E1%BB%8Dc%20Kim%20Tuy%E1%BB%81n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201983%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%203%20x%C3%A3%20C%C6%B0%20%C3%8Abur,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20Nguy%E1%BB%85n%20Th%E1%BB%A5y%20Ng%E1%BB%8Dc%20Kim%20Tuy%E1%BB%81n:%3C/b%3E%20Ho%C3%A0ng%20Thanh%20Tu%E1%BA%A5n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201972%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%203,%20x%C3%A3%20C%C6%B0%20%C3%8Abur,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t

Nha nudce thu hdi dat ngay 14/12/2020; dé nghi hoi dong xét xir chip nhan yéu
cau khang céo va khai kién ciia ba Nguyén Thuy Ngoc Kim T; huy Quyét dinh
s6 6680/QD-UBND ngay 22/9/2021 cia UBND thanh phd B; buoc UBND
thanh phd B phai xem xét boi thudng 100% theo don gia boi thuong, hd trg doi
voi cay trong chinh, cay trong xen; xem x¢ét boi thuong, ho trg nha, tai san, vat
kién trac; bb tri suat tai dinh cu co thu tién str dung dat khong thong qua dau gia;
va yéu cau boi thudng hd tro tién thué nha, hd tro di chuyén.

Y kién cua Kiém sat vién dai dién Vién kiém sdat nhan dén cd'p cao tai
Pa Nang:

- Vé tb tung: Hoi dong xet xu phuc thim, nhitng ngudi tién hanh to tung

va nhitng nguoi tham gia td tung dd chap hanh dang quy dinh cta Luit t6 tung
hanh chinh.

Tai phién toa phuc tham, dai dién theo Gy quyén ciia nguoi bi kién va
nguoi bao vé quyén va loi ich hop phap cua nguoi bi kién va nhiing ngudi co
quyén loi nghia vu lién quan déu c6 don xin xét xir Vang mat. Day la phién toa
hanh chinh phuc tham dugc Toa an triéu tap hop 1¢ lan thir hai dé nghi Ho1 dong
xét XU giai quyét vu an theo quy dinh phap luat.

- V& ndi dung: trén co s& xem xét cac tai liéu, chung ctr ¢o tai hd so vu 4n
va trinh bay cua duong su tai phién toa, dé nghi Ho1 déng x€t xur phuc tham
chap nhan mot phan khang céo, stta mot phan Ban an so tham theo hudng chip
nhan mot phan khang cdo cta ngudi dai dién theo uy quyén cua nguoi khoi
kién: Buoc UBND thanh ph6é Buén Ma T3 phai ban hanh quyet dinh phé duyét
phuong an boi thuong dbi véi ho ba T vé bdi thuong, hd trg vé nha, tai san, vat
kién truc.

Bac khang cdo cta nguoi dai dién theo ty quyén ctia ngudi khoi kién vé
vigc: Bugc UBND thanh pho B phai ban hanh quyét dinh phé duyét lai phuong
an boi thuong dbi véi cay ca phé, cac loai cdy trong chung trong vuon ca phé
ding mat do, tinh bang 100% don gia theo quy dinh; yéu cau nha nudc giao cho
01 16 dat c6 thu tién st dung dat dé xay dung nha ¢ méi; yéu cau nha nudc hd
tro tién di chuyén chd & va tién thué nha o.

NHAN PINH CUA TOA AN:

Can cir vao cac tai liéu, chung cwr co trong hé so vu an dd dwoc tham tra
tai phién toa; Cdan cik vao két qud tranh tung tai phién toa, trén co sé danh gid
day di, toan dién chimg cit, y kién cia Kiém sat vién, cia cdc dwong sw va
nhitng nguwoi tham gia t6 tung khdac, Hoi dong xét xir xét thdy:

[1] V& t6 tung: Tai phién toa phuc thim hom nay, dai dién theo uy quyén
ctia ngudi bi kién va ngudi bao vé quyén va loi ich hop phép cta ngudi bi kién
va nhitng nguoi c6 quyén loi nghia vu lién quan déu c6 don xin xét xir vang mit.
Pay 14 phién toa hanh chinh phtic thAm dugc triéu tap hop 1€ lan thi hai, can cir
khoan 4 Diéu 225 ciia Luat t6 tung hanh chinh, Hoi dong xét xir tién hanh xét xir
vu an theo quy dinh. Vé dbi tuong khéi kién; trinh tu thu tuc, tham quyén ban
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hanh; thoi hiéu khoi kién va thim quyén giai quyét vu an: Hoi dong xét xir xét
thay, Toa an cap so tham dd xac dinh ding ddi twong khoi kién, cac quyét dinh
déu dugc ban hanh dang trinh ty tha tuc, thoi hi¢u khéi kién trong thoi han luat
dinh va thudc thAm quyén giai quyét cua Toa an; cic duong sy trong vu an déu
thong nhat, khong khang cao nén Hoi dong xét xir khong xem xét.

[2] Vé ndi dung: Xét yéu ciu khang cdo va khoi kién cia cua ba
Nguyén Thuy Ngoc Kim T, Hoi ddng xét xtr nhan thay: ngay 15/9/2016 Chu
tich U d3 ban hanh Quyét dinh s6 2712/QD-UBND vé viéc diéu chinh thoi gian
giai thé ddi véi Cong ty TNHH MTV C1. Tlep dén ngay 04/01/2017 UBND tinh
D ban hanh Quyét dinh sd 07/Qb-UBND vé vi¢c thu hdi 5.138.059,7m’ dét cua
Cong ty TNHH MTV C1 dé thyc hién cac du an dau tu trong tinh, trong dé c6
truong hop nhan khoan trdng ca phé cia ba T. Xét thay:

[3] Pbi v6i yéu cau vé viée xem xét bdi thudng, hd tro nha, tai san, vat
kién trac: UBND thanh phd B di 4 ap dung quy dinh tai Dleu 88 cuia Luat Dat dai
nam 2013 quy dinh vé nguyén tic boi thuong thiét hai vé tai san, ngung san
xuat, kinh doanh khi Nha nuéc thu hdi dat; Khoan 2 Piéu 92 cta Luat Dét dai
nam 2013 quy dinh “Truong hop Nha nuoc thu hoi dat khong dwoc boi thuong
tai san gan lién véi dat”. Dong thoi ap dung theo don gia boi thudng theo Quyét
dinh s6 07/2017/QD-UBND ngay 27/03/2017 ciia UBND tinh D vé viéc ban
hanh quy dinh vé gia xay dung mé&i nha &, céng trinh xay dung trén dia ban tinh
Pik Lak va Quyét dinh s6 13/2017/QD-UBND ngay 16/3/2017 cia UBND tinh
P vé viéc ban hanh quy dinh vé gia nha va vat kién triic xdy dung mdi trén dia
ban tinh Pdk Lik. Theo do, ba T dugc hd trg 03 cin nha véi sb tien la
17.233.325 d6ng; tai san, vat kién trac 1a 8.489.369d0ng. Pbi véi duong dién 3
pha ba T khong cung cap duoc hoa don, hgp dong mua ban dién theo quy dinh.
Do vay, UBND thanh phd B khong c6 co s 1ap phuong an boi thuong, hd tro
theo quy dinh. Déi véi tai san, vat kién trac xay dung sau nim 2017, sau Quyét
dinh s6 07/QD-UBND ngay 04/01/2017 ctia UBND tinh P khong du diéu kién
hd tro theo quy dinh khoén 2 Piéu 92 cua Luat dit dai. Vi vay, vigc ba T y€u
cau Toa an budc UBND thanh phd B phé duyét lai Phuong an boi thudng, hd tro
d6i v6i nha & va cc cong trinh gin lién voi nha ¢ xay dung nim 2015, phuc vu
sinh hoat; phé duyét bd sung bdi thuong Giéng khoan dudng kinh 180mm, sau
117m, xay dung nam 2016 cho ho gia dinh ba la khong c6 co s0; dong thoi tai
diém ¢ myc 2 Diéu 3 Hop dong giao, nhan khoan san xuat ca phé ngay
28/5/2015 ciing quy dinh khoéng dugc xdy dung nha & kién cd, chi duoc xay
dung 1an trai tam dé cham soc cay ca phé, dién tich khong qua 12m2.

[4] Vé don gia boi thudng hd trg d6i véi cay trong: Do6i véi cay ca phé,
cdy trong chinh, cay trong xen va don gia ap dung: xét thdy, UBND thanh phé B
can cr Cong van s6 06/CV-HPGT ngay 28/02/2020 ciia Hoi dong giai thé cong
ty TNHH MTV C1 xac dinh cac hd dan Hop déng giao, nhan khoén san xuét ca
phé vé6i Cong ty tir nim 1995 nén ap dung quy dinh tai Muc 5 Khoan 9 Diéu 1
Quyét dinh sé 27/2019/QD-UBND ngay 19/12/2019 va Quyét dinh sd
10/2020/QD-UBND ngay 13/4/2020 cia UBND tinh D nén chi duoc hd tro 80%
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gia tri bdi thuong theo don gia quy dinh hién hanh. Tuy nhién, ddi chiéu quy
dinh tai diém b khoan 1 Piéu 4 Quyét dinh s 10/2020/QD-UBND ngay
13/4/2020 thi*“ Trueong hop cdy trong chinh dwoc xdc dinh ma cé quy trinh ky
thudt trong, cham séc va thu hoach dwgc cdp c6 tham quyén ban hanh quy dinh
cac logi cay dwgc phép trong chung (trong xen) phu hop trén cung mot don vi
dién tich dat canh tac bi thu hoi thi cdy trong chung dé dwoc tinh bang 100%
don gid ban hanh theo quy dinh”. Vi vay, UBND thanh phé B cin ctt vao Cong
van s6 06/CV-HPGT ngay 28/02/2020 néu trén dé ban hanh don gia bdi thuong,
hd tro dbi vé6i cay trong 1a khong phu phu hop. Béi vi, theo Bién ban kiém dém
dat dai va tai san bi thiét hai khi Nha nudc thu hdi dat ngay 14/12/2020 thi cay
ca phé va cac loai cy trong xen khac duogc trong tir nim 2014 chtr khong phai 13
nam 1995 theo nhu Cong vin s6 06/CV-HPGT ngay 28/02/2020 xac dinh. Do
d6, truong hop ciia ba T phai dugc boi thuong 100% don gia ban hanh theo quy
dinh ca cay trong chinh va cdy trong xen nhu di vién dan trén.

[5] Vé yéu ciu bd tri suat tai dinh cu co thu tién sir dung dat khong thong
qua dau gia: Tai thoi diém Nha nudc 1ap ké hoach xdy dung phuong an bdi
thuong, hd tro tai san trén dat thi gia dinh ba T khong ¢ trén thira dat thu hoi.
Khi Nha nudce thue hién du 4n, cin nha 35,6m’ dung dé tréng coi vuon cdy (theo
Bién ban tham tra, x4c minh nha &, dat & ngay 6/7/2022). Mic khac ba T di ¢o
nha & trén phén dat dimg tén cua cha, me rudt 1a ong Nguyén Van C, dia chi
thon C, xa C, thanh phé) B (theo Bién ban tham tra, xac minh nha &, dat & ngay
2/7/2022). Xeét théy, ho ba T khong ¢ tai vi tri thu hoi nén khong thudc truong
hop phai di chuyén chd &; do do, khong du diéu kién dé xem xét giao dat & co
thu tién st dung dat theo quy dinh Piém 3 Khoan 1 Diéu 1 Quyét dinh sd
27/2019/Qb-UBND ngay 19/12/2019 cia UBND tinh D.

[6] D6 v6i yéu cau boi thuong hd tro tién thué nha, hd tro di chuyén:

Theo quy dinh tai Khoan 7, Piéu 1 Quyét dinh s6 27/2019/QD-UBND,
ngay 19/12/2019 cua UBND tinh DakLik quy dinh: “Ngwoi bi thu héi ddt cé
nha & (bao gém cdc truong hop dit diéu kién boi thwong vé ddt ¢, khéng di diéu
kién boi thuwong vé dat ¢) néu khéng cé ché ¢ ndo khdc thi dwoc hé tro tién thué
nha”. Do ho ba T khong thudc ddi twong bi thu hdi dat co nha &, vi vay ba T
khong duoc hd tro tién thué nha 1a dang quy dinh.

[7] Tt nhtmg nhan dinh néu trén, khang cao cua ba Nguyén Thuy Ngoc
Kim T ¢6 mét phan cin ct; y kién cua Kiém sat vién khong phu hop v6i nhén
dinh cua Hoi dong xét xtr nén khong chip nhan; chap nhan mot phan yéu cau
khang céo ctia ba T, sira ban 4n hanh chinh so tham.

[8] Cac quyét dinh khac ctia Ban an hanh chinh so thim khong c6 khang
céo, khang nghi da c6 hiéu luc phap luat ké tir ngay hét thoi han khang cao,
khang nghi, Hoi dong xét xir khong xem xét.

[9] V& an phi hanh chinh phic tham: Do yéu cau khang céo duoc chip
nhan mot phan nén ba Nguyén Thuy Ngoc Kim T khong phai chiu 4n phi hanh
chinh phuc tham.
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Vi cac lé trén,
QUYET PINH:

Cian ct diém b khoan 1 Diéu 143; khoan 2 Diéu 241 cua Luat TH tung
hanh chinh.

Ap dung Luat dat dai nam 2013; Nghi dinh sb 47/2014/ND-CP ngay
15/5/2014 cua Chinh pha quy dinh vé bdi thuong, hd tro, tai dinh cu khi nha
nuéc thu hoi dat; Nghi dinh 01/2017/ND-CP ngay 06/01/2017 cta Chinh phu vé
stra d6i, bd sung mot s6 nghi dinh quy dinh chi tiét thi hanh Luat dat dai; Quyét
dinh s6 27/2019/QD-UBND ngay 19/02/2019 ctia UBND tinh P vé sira doi, bo
sung mot $6 quy dinh lién quan dén boi thuong, hd trg, tai dinh cu khi Nha nudc
thu hoi dit trén dja ban tinh tai cac Quyét dinh cia UBND tinh D; Quyét dinh sb
13/2017/QD-UBND ngay 16/3/2017 cua Uy ban nhan déan tinh B vé viéc ban
hanh quy dinh gia boi thuong tai san, vat kién trac trén dat khi nha nudc thu hoi
dat trén dia ban tinh Pak Lak; Quyét dinh sé 10/2020/QD-UBND ngay
13/4/2020 cua UBND tinh D vé viée quy dinh don gia bdi thuong, hd tro ciy
trong trén dia ban tinh Pik Lik; Nghi quyét sb 326/2016/UBTVQH14 ngay
30/12/2016 caa Uy ban thuong vu Qudc hdi quy dinh vé muc thu, mién, giam,
thu, ndp, quan 1y va str dung an phi, 1€ phi Toa an. Tuyén xr:

1. Chap nhan mot phan yéu cﬁu khang cdo cua ba Nguyén Thuy Ngoc
Kim T; sira Ban 4n hanh chinh so tham s6 26/2023/HC-ST ngay 22/3/2023 cua
Toa an nhan dan tinh Pak Lak.

2. Chap nhan mot phan don khai kién cua ba Nguyén Thuy Ngoc Kim T.
Hay mét phan Quyét dinh s6 6680/QD-UBND ngay 22/9/2021 caa UBND
thanh phd B vé viéc phé duyét Phuong an boi thuong, hd trg khi Nha nude thu
hoi dat dé thuc hién dy an khu do thi D, thanh phé B (dot 4); buéc UBND thanh
pho B phai xem xét boi thudng 100% theo don gia boi thuong, hd trg doi voi
cay trong chinh, cay trong xen; bo sung hd trg 6n dinh doi song va san xuat, vé
hd trg ddo tao, chuyén ddi nghé va tim kiém viéc 1am cho ho ba Nguyén
Thuy Ngoc Kim T.

3. Khong chap nhan yéu_ cau khoi kién cta ba Nguyen Thuy Ngoc Kim T
vé Vlec xem xét bdi thuong, hd tro nha, tai san, vat kién trac; vé yéu cau bo tri
sudt tai dinh cu co thu tién st dung dat khong thong qua d4u gia; vé yéu cau boi
thuong ho trg tién thué nha, ho trg di chuyén.

4. Dinh chi d6i v6i yéu cau khoi kién cua ba Nguyén Thuy Ngoc Kim T
vé chi phi dau tu vao dat va 1ai suat cham chi tra.

5. V& an phi:

An phi hanh chinh so thim: ba Nguyén Thuy Ngoc Kim T khong phai
chiu, duoc hoan tra lai 300.000d (Ba tram ngan dong) ti€n tam tng an phi da
ndp theo Bién lai thu s6 AA/2021/0021895 ngay 28/9/2022 tai Cuc Thi hanh an
dan su tinh Dak Lak.
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https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%A5y%20Ng%E1%BB%8Dc%20Kim%20Tuy%E1%BB%81n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201983%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%203%20x%C3%A3%20C%C6%B0%20%C3%8Abur,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%A5y%20Ng%E1%BB%8Dc%20Kim%20Tuy%E1%BB%81n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201983%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%203%20x%C3%A3%20C%C6%B0%20%C3%8Abur,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%A5y%20Ng%E1%BB%8Dc%20Kim%20Tuy%E1%BB%81n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201983%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%203%20x%C3%A3%20C%C6%B0%20%C3%8Abur,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t
https://trolyao.toaan.gov.vn/l%20link/o%20khu%20%C4%91%C3%B4%20th%E1%BB%8B%20d%E1%BB%8Bch%20v%E1%BB%A5%20C%E1%BB%A5m%20c%C3%B4ng%20nghi%E1%BB%87p%20T%C3%A2n%20An,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%A5y%20Ng%E1%BB%8Dc%20Kim%20Tuy%E1%BB%81n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201983%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%203%20x%C3%A3%20C%C6%B0%20%C3%8Abur,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%A5y%20Ng%E1%BB%8Dc%20Kim%20Tuy%E1%BB%81n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201983%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%203%20x%C3%A3%20C%C6%B0%20%C3%8Abur,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%A5y%20Ng%E1%BB%8Dc%20Kim%20Tuy%E1%BB%81n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201983%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%203%20x%C3%A3%20C%C6%B0%20%C3%8Abur,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%A5y%20Ng%E1%BB%8Dc%20Kim%20Tuy%E1%BB%81n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201983%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%203%20x%C3%A3%20C%C6%B0%20%C3%8Abur,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%A5y%20Ng%E1%BB%8Dc%20Kim%20Tuy%E1%BB%81n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201983%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%203%20x%C3%A3%20C%C6%B0%20%C3%8Abur,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk

UBND thanh phd B phai chiu 300.000 dong (Ba trim ngan dong).

An phi hanh chinh phuc tham: ba Nguyén Thuy Ngoc Kim T khong phai
chiu, duoc hoan tra lai 300.000d (Ba tram ngan dong) tién tam ung an phi da

ndp theo Bién lai s6 0001572 ngay 13/4/2023 tai Cuc Thi hanh 4n dan sy tinh
bak Lak.

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an./.

Noi nhén: TM. HQOI PONG XET XU PHUC THAM
- TAND i cao; ~ THAM PHAN - CHU TQA PHIEN TOA
- VKSND cap cao tai Ba Nang;

- TAND tinh Dak Lak; (D3 k)

- VKSND tinh Dk Lik; y

- Cuc THADS tinh Dk Lak;

- Nhirng ngudi tham gia td tung;

- Luu HSVA, PHCTP, LT. Vo Ngoc Thong
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https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t
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