~ TOAPHUC THAM CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN TOI CAO Pjc I4p - Tw do - Hanh phiic
TAI PA NANG

Ban an sb: 136/2026/HC-PT
Ngay 15/4/2026.

Vv khiéu kién yéu cau hay
quyét dinh hanh chinh.

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA PHUC THAM TOA AN NHAN DAN TOI CAO TAI PA NANG

- Thanh phin Héi dong xét xiv phiic tham gém cé:

Tham phén - Chui toa phién tda: ba Tran Thi Kim Lién

Céac Tham phan: 6ng Ping Kim Nhan

ong Pinh Phwdéc Hoa

- Thuw ky phién toa: 6ng Trwong Qudc Lap, Thu ky Toa phic tham Toa an
nhan dan t6i cao tai Pa Nang.

- Pai dién Vién Cong té va kiém sat xét xa phuic tham tei Pa Nang: ba Bui
Ngd Y Nhi, Kiém sét vién tham gia phién toa.

Ngay 15 thang 4 nam 2026, tai try so Toa phuc tham Toa &an nhan dan toi
cao tai Pa Ning xét xua phic thim cong khai vu an hanh chinh thu ly s6
287/2025/TLPT-HC ngay 24 thang 11 nam 2025 vé viéc “Khiéu kién yéu cau hay
quyét dinh hanh chinh”.

Do Bén an hanh chinh so tham s6 36/2025/HC-ST ngay 29 thang 9 nam 2025
cua Toa an nhan dan thanh phd Hué bi khang cao.

Theo Quyét dinh dua vu &n ra xét xtr phic tham sb 746/2026/QD-PT ngay
24 thang 3 nam 2026 gilra cac duong suy:

1. Ngwoi khéi kién: 6ng Nguyén Nam V - sinh ndm 1960; dia chi: s6 B
duong T, phudng P, thanh phé H. Vang mit.

- Ngwoi dai dién theo uy quyén cia 6ng Nguyén Nam V: ba Nguyén Thi P -
sinh nam 2000 (vin ban uy quyén ngay 30/10/2023); dia chi lién hé: sb A duong S,
phuong H, thanh phd H. Cé mat.

2. Nguoi bi kién: Chu tich Uy ban nhan dan phuong P, thanh phé H (1a
nguoi ké thira quyén va nghia vu té tung cia Uy ban nhan dan quan P, thanh phé
H); dia chi: s6 C duong B, phudng P, thanh phd H. Ving mat.

- Newoi dai dién theo uy quyén cia nguroi bi kién Cha tich Uy ban nhan dan
phudng P, thanh phd H: 6ng V& Vin L; chie vu: Phé Chu tich Uy ban nhan déan
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phuong P, thanh phd H (van ban uy quyén sé 1559/UBND-DC ngay 15/8/2025).
C6 don dé nghi xét xtr ving mat.

3. Ngwoi cd quyen loi, nghia vu lién quan: ba Nguyén Thi D - sinh nim
1961 (vo ciia 6ng Nguyén Nam V); dia chi: s6 B dudng T, phuong P, thanh phd H.
Ving mat.

- Nguoi dai dién theo uy quyén cia ba Nguyén Thi D: ba Nguyén Thi P -
sinh nam 2000 (vin ban uy quyén ngay 18/12/2023); dia chi lién hé: sé A duong S,
phuong H, thanh phd H. C6 mat.

4. Nguoi khang céo: nguoi bi kién Chu tich Uy ban nhan dan phuong P,
thanh phd H.
NOQI DUNG VU AN:
* Theo don khoi kién dé ngay 18/7/2023, ban tw khai ciia 6ng Nguyén Nam
V va cac tai liéu ching cit ¢ trong hé so vu dn ciing nhue tai phién tod so tham,
nguoi dai dién theo uy quyén cia 6ng Nguyén Nam V 1a ba Nguyén Thi P trinh
bay:

Ngudn gbc cin nha (29,04mP) toa lac tai thira dat s6 170-1+171, to ban d6
s6 14, tai 0 duong T, phuong T, thanh phd H 1a caa Xi nghiép D1 (nay la phuong
P, thanh phb H) bé tri 1au dai, vinh vién cho vo chong 6ng Nguyén Nam V, ba
Nguyén Thi D dé & vao nim 1989 theo Quyét dinh s6 89/HCQB-XN ngay
15/12/1989. Noi dung caa quyét dinh: phan nha cho vo chdng 6ng Nguyén Nam V,
ba Nguyén Thi D dé &, Quyét dinh sé 89 khong dé cap dén viéc giao hoic cap dat
cho vo chdng dng Nguyén Nam V dé st dung. Tai thoi diém phan nha, dic diém
can nha 1a méng xay gach, tudng gach, mai fiboro xi mang, nén lang xi ming, dién
tich 29,04m?, qua trinh str dung gia dinh dng V ¢ coi ndi thém, nha & ¢é tong dién
tich 59,69m?. V& hién trang 16 dat: thoi diém phan nha (ndm 1989), toan bd khuén
vién déu 1a dat tréng, xung quanh khdng c6 nha &, khdng c6 tru sé cia Xi nghiép
D1 tai day, chi c6 mot can nha duy nhat v chong 6ng Nguyén Nam V dugc phan
&. Tir ndm 1989 dén nay, khdng c6 co quan Nha nudc nao dang ky hoat dong tai 16
dat 6ng V, ba D dang st dung. Sau khi duoc phan nha ¢ (1989), dén nam 1990, 6ng
V, ba D di khai hoang tao lap thém mot phan dién tich dat bén canh dé st dung,
téng dién tich hién nay dang sir dung 304,5m?, thudc thira dat sb 170-1+171, to ban
d6 s6 14. Gia dinh 6ng V, ba D da sinh sdng 6n dinh tir 1989 cho dén nay, qué trinh
sir dung nha dat 1a 6n dinh, lién tuc, nop thué hang nim cho Nha nudc tir trude dén
nay (dinh kém bién lai thué), khéng vi pham vé dat dai, khong 1an chiém dét cong,
chua bi xir phat vé& hanh vi vi pham dét dai, c6 hd khau thuong tri tai day va day 1a
noi & duy nhat (ngoai cin nha nay gia dinh 6ng V, ba D khong c6 cin nha tha hai
nao dé &). Sau khi duoc phan nha dé ¢, gia dinh 6ng V, ba Dudng sinh S 6n dinh,
chua nhan duogc bat ky mot van ban hay théng béo nao vé viéc thu hoi nha, dat caa
ong V, ba D.
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Niam 2007, 2009, khi Uy ban nhan dén tinh T (cii) tién hanh ra soat, kiém ké
dat dai, tinh hinh ké khai st dung dat trén dia ban thanh phd H dé 1ap ban do Gis
Hue 1am co s& xem xét cap Gidy chang nhan quyén sir dung dat cho nguoi dan thi
6ng V, ba D di ké khai ding ky va c6 tén trén ban d6 Gis Hue vao ndm 2007, 2009.
Niam 2016, Uy ban nhan dan thanh phd H, tinh Thira Thién Hué (cii) thuc hién dy
an khai thac quy dat xen ghép tai thira dat s6 04, to ban do s6 14, toa lac tai phuong
T, thanh phé H dé cap dat tai dinh cu cho mot s6 ho dan. Pham vi giai phong mat
bang c6 ho gia dinh ong Nguyén Nam V bi giai téa toan bo va mat chd . Ngay
22/4/2016, Trung tdm Phat trién quy dat thanh phd H, tinh Thira Thién Hué (cii) c6
Cong van sd 563/TTPTQD-GPMB guri So Cong thwong tinh T (trudc day 1a S¢
Cong nghiép va tiéu thu Cong nghiép tinh 1a don vi tryc tiép quan ly Xi nghiép D1)
vé viéc xac nhan hd so cua dng, ba Nguyén Nam V - Nguyén Thi D. Ngay
12/9/2016, S¢ Cong thuong tinh T ¢6 Cong van s6 1562/SCT-VP tra loi: “Hién
khéng luu gitt hd so cAp dat cua Xi nghiép D1 nén khong cé co sd dé xac nhan céac
noi dung theo yéu cau caa Trung tam Phat trién quy dat thanh phdé H”. Nam 2017,
qua trinh 13p phuong an giai toa dén bu dé 1ap quy dat xen ghép, bd tri dét tai dinh
cu, dai dién Trung tdm Phaét trién quy dat thanh phd H (d6ng chi T - Pho Giam déc,
d6ng chi T1 - chuyén vién) da tién hanh 1ap bién ban 1am viéc véi phia dai dién gia
dinh 6ng V, ba D lién quan dén noi dung nhu sau:

Trung tam Phat trién quy dat thanh phd H, tinh Thira Thién Hué (cii) dong y
Véi gia dinh 6ng V s& cét lai 50% dién tich dat - twong dwong 152m? dé bo tri dat
tai dinh cu tai chd cho 6ng V, ba D, phan con lai Nha nuéc s& thu hdi va gia dinh
6ng V da dong thuan ky tén vao bién ban. Bién ban cd cac chir ky sau: dong chi T,
dong chi T4, 6ng Nguyén Nam V va duoc lap thanh 01 ban Iuu tai Trung tam Phét
trién quy dat thanh phé H.

Sau khi 1ap bién ban thng nhat phuong an dén b, b tri dat tai dinh cu thi
gia dinh 6ng V, ba D khong nhan dugc bat ky mot théng bao nao cua Trung tam
Phat trién quy dat va Uy ban nhan dan thanh phé H. Quyét dinh thu hoi nha dét,
thong bé&o thu hoi nha dat dén nay gia dinh 6ng V, ba D van chua nhan duoc.

Niam 2023, éng V va ba D ¢6 nhu cau xin cap Gidy chang nhan quyén sir
dung dét, quyén s¢ hitu nha ¢ va tai san khéc gan lién véi dat tai thira dat s6 170-
1+171, to ban d6 sb 14, tai 0 dudng T, phuong T, thanh phd H (nay 1a phudng P,
thanh phd H), ho so dugc ndp vao Trung tim hanh chinh cong thanh phé H dé tién
hanh do v&, xac dinh ranh giéi thira dat. Trung tAm hanh chinh cong da trich xuét
ban v& ranh gigi vao ngay 06/10/2022. Sau khi ky xong ranh gigi, 6ng V da nop tai
Uy ban nhan déan phuong T, thanh phd H (cii) dé ky xac nhan ban vé ranh gidi.
Ngay 15/02/2023, Uy ban nhan dan phuong T da c6 phiéu tir chéi tiép nhan ho so
véi Iy do:
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+ Ban dd 202 (do v& 1997), thira dat s6 170 -1 +172 1a mot phan thudc thia
dat s6 04, to ban do s6 14, dién tich 2.864,9m?, ngudi ké khai: Uy ban nhan dan
phuong T,

+ Ban d6 Gis Hue (do v& 2007, 2009) la mét phan thira dat 04, to ban d6 sd
14. Bong thoi, Uy ban nhan dan phuong théng tin thém: ngay 04/11/2016, Uy ban
nh&n dan thanh phd H ban hanh Cong vian s6 3507/UBND-GPMB Vé viéc hd tro
nha dat cho dng Nguyén Nam V va ba Nguyén Thi D, tai phuong T, thanh phd H
dén nay chua giai quyét. Sau khi nhan dugc thong tin trén, gia dinh 6ng V, ba D
qua bat ngd nén da co6 don giri Ban Tiép dan cua Uy ban nhan dan tinh T (cii) dé
duoc giai quyét cong khai. Qua hai budi tiép dan dudi sy chi dao cua Chua tich Uy
ban nhan dan tinh T (cii) yéu cau Uy ban nhan dan thanh phé H, tinh Thira Thién
Hué (cti) c6 van ban béo cao Uy ban nhan déan tinh T ngay 21/4/2023.

Ngay 03/4/2023, 6ng V, ba D c6 don kién nghi gui Uy ban nhén dan thanh
phé H, tinh Thira Thién Hué (cii) dé nghi xem xét chap thuan va giai quyét ho so
cap Giay chuang nhan quyeén str dung dat quyén so hitu nha ¢ va tai san khéac gan
lién v6i dat tai thira dat s6 170-1+171, to ban db s6 14, tai s6 B dudng T, phuong
T, thanh phd H (nay 1a phuong P, thanh phd H). Ngay 26/4/2023, Uy ban nhan dan
thanh phd H c6 vin ban tra 1oi s6 3082/UBND-BC ngay 26/4/2023 vé Viéc giai
quyét don ctia 6ng Nguyén Nam V va ba Nguyén Thi P (nguoi duoc ay quyén),
noi dung tom tit nhu sau:

+ V& cap Gidy chiing nhan: ngudn géc thira dat sb 170-1+171, to ban d6 sd
14 tai 0 dudng T, phuong T, thanh phd H (nay 1a phuong P, thanh phd H) ¢6 ngudn
g6c dugc Xi nghiép D1 bd tri cho hai vo chong o tir ndm 1989, nha dat thudc sé
hiru Nha nudc hién nay chua dugc co quan ban hoa gia theo quy dinh cua phap
luat.

+ V& dy an khai thac dat xen ghép: nam 2016, Trung tim Phat trién quy dat
thanh phd H da tién hanh kiém ké hién trang vé tai san trén dat va ké khai nguon
goc st dung dat ctua ho gia dinh dé thuc hién thu tuc bdi thuong theo dung trinh tur
quy dinh.

Ngay 06/5/2017, Uy ban nhan dén tinh T c¢6 Cong van s6 2803 thdng nhat
chu trwong hd tro 60% gié tri nha, dat thudc so hitu Nha nudc véi dién tich 29,04m?,
hd tro 80% gia tri tai san trén dat xay dung, coi ndi cho vo chong éng V.

Ngay 16/8/2017, Uy ban nhan dan thanh phé H, tinh Thira Thién Hué (cii)
ban hanh Quyét dinh s6 5224/QB-UBND vé viéc phé duyét gia tri hd tro cho vo
chdng 6ng V, ba D véi tong gia tri 160.565.000dong, trong do: chi phi hd trg giai
toa: 157.417.000dong, chi phi t6 chuc thyc hién giai phong mat bang
3.148.000ddng. Ngoai chi phi hd tro néu trén, dng V, ba D khéng nhan dugc thém
bat ky khoan hd tro ndo tir Nha nudc, dng V, ba D tu lo chd & moi.
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Sau khi nhan dugc Cong van s6 3082 (ngay 04/5/2023 nhan duoc cong vin),
ba Nguyén Thi P - ngudi dugc uy quyén da lién hé Trung tam Phat trién quy dat
thanh phd H, tinh Thira Thién Hué (cii) dé yéu cau sao luc toan bo hd so c6 lién
quan dén viéc dén bu giai toa nha dat tai 0 duong T. phuong T, thanh phd H (nay
1a phuong P, thanh phé H). Trung tdm Phét trién quy dat d trich sao toan b hd so
c6 lién quan va hién nay 6ng V dang luu giit. Sau khi nhan dugc van ban sé 3082
va toan bo hd so ¢o lién quan dén viéc dén bu giai toa nha va dat tai 0 duong T,
phuong T, thanh phd H (ngay nhan duogc 12 ngay 06/5/2023), 6ng V, ba D va ca gia
dinh hoan toan bat ngd véi hd so nay vi tir trede toi nay hoan toan khong hay biét,
chua nhan duoc bat ky mot théng tin nao cé lién quan, ciing nhu s tién dén bu
dang ¢ dau?

Do d6, 6ng Nguyén Nam V khai kién cac quyét dinh caa Uy ban nhan dan
thanh phd H vi céc ly do sau:

Tha nhat: Quyét dinh s6 5224/QB-UBND ngay 16/8/2017 cua Uy ban nhan
dan thanh phd H vé viéc phé duyét phuong an hd tro cho céc ho gia dinh, ca nhan
dé lap phwong an diéu chinh quy hoach cuc bo tai khu phan 16 xen ghép thaa 04, to
ban d6 sb 14, phuong T, thanh phé H va Cong van 3082/UBND-DC ngiy
26/4/2023 vé viéc giai quyét don cua dng Nguyén Nam V va ba Nguyén Thi D la
trai phap luat nén can phai hay bo.

Quyét dinh sé 5224 can cir Quyét dinh s 07/2012/QbB-UBND ngay
10/5/2012 ctia Uy ban nhén dén tinh T (cii) quy dinh vé chinh sach hd trg di doi
nha ¢ cac ho gia dinh, ca nhan ra khoi khuon vién co quan hanh chinh, don vi su
nghiép... dé ap dung d6i voi trudng hop caa 6ng Nguyén Nam V, ba Nguyén Thi
D 1a chua dung phép luat.

Uy ban nhan dén thanh phé H, tinh Thira Thién Hué (cii) xac nhan phan dat
bi thu hdi c6 nha & 12 29,04m?, dugc hd tro 60% gia tri dat, trong khi gia dinh ong
V, ba D dang sir dung toan bo dién tich dat 304,5m?, phan dat nay Uy ban nhan dan
thanh phé H khong dé cap dén trong qua trinh lap thu tuc tham dinh, phé duyét gia
tri dén bu cho gia dinh ong V, ba D. Trén thuc té, gia dinh 6ng V, ba D da va dang
str dung toan bo dién tich dat nay (304,5m?), c6 ké khai, nop thué dat hang nam, c6
tén ké khai trén ban d6 do vé Iap nim 2007, 2009. Do d6, néu Uy ban nhan dan
thanh phé H xac dinh phan dét bi thu hoi 1a 29,09m? thi phan dét con lai do vo
chéng 6ng V, ba D khai hoang nam 1990 c¢6 duoc dén bu, cap dat tai dinh cu hay
khéng? Trong quyét dinh phé duyét phuong an dén bu, hd tro cho 6ng V, ba D
khong danh gia, khong kiém ké, khdng 1am rd phan dat vo chong 6ng V dang sir
dung ngoai pham vi c6 nha 6.

Vé chiing ct, tai liéu 6ng V thu thap dugc: khdng cé quyét dinh thu hdi nha,
dat sau khi c6 Quyét dinh phé duyét phuong an dén bl. Tai to khai nguon gbc dat
lap ngay 25/3/2016, Uy ban phuong T x&c nhan ngay 30/3/2016 chi ké khai ngudn
g6c nha vai dién tich xay dung 30m?, khdng xac nhan ngudn goc dat.
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V& ho so phap 1y vé nha & thudc sé hiru Nha nuéce: S& Cong thuong khong
x&c nhan thuoc so hitu Nha nude, chua ¢ y kién cua S¢ Xay dung vé kiém ké, béo
c4o nha ¢ thudc so hiru Nha nude trén dja ban tinh Thira Thién Hué, trong d6 co
nha cia 6ng V, ba D hay khong? Xi nghiép D1 da giai thé, hd so phap ly nha &
thugc so hiru Nha nude khong cb, co quan chii quan co giao dat cho Xi nghiép dé
xay nha bd tri cho can bo céng nhan vién & hay khdng? nha ¢ da c6 van ban ban
trung thu, trung dung caa co quan c¢6 tham quyén hay chwa? Vay co sé phép Iy nao
Uy ban nhan dén thanh phd H xac nhan nha & ng V, ba D dang st dung thudc s
htru Nha nuéc?

Cin ctr Diéu 80 caa Luat Nha ¢ ndm 2014 quy dinh: nha & thuoc so hiru Nha
nudc ¢6 4 loai: nha & cdng vu, nha & dé phuc vu tai dinh cu, nha ¢ x4 hoi, nha & cii
(duoc Nha nude dau tu, xay dung). VAy can nha cta 6ng V va ba D dang & thudc
vao doi tugng nao? Va gidy to tai lieu gi ching minh nha & duoc Xi nghiép phan
vao nam 1989 thudc s¢ hiru Nha nudc.

Thi hai: ¢6 du co so phap 1y dé khang dinh nha va dét tai tai 0 duong T,
phuong T, thanh phd H (nay 1a phuong P, thanh phé H) ma éng Nguyén Nam V,
ba Nguyén Thi D dang sir dung c6 du diéu kién dé duoc cap Gidy chung nhan
quyén sir dung dat quyén so hitu nha ¢ va tai san khac gan lién véi dat theo Luat
Pat dai nam 2013. Cu thé: nam 1989, 6ng V, ba D duoc phan nha dé ¢ véi dién
tich dat ¢4 nha 1a 29,04m2. Nam 1990, 6ng V, ba D tu coi ndi, khai hoang thém
mot phan dién tich dat udc khoang 274,5m? (phan dién tich dat nay khéng nam
trong quyét dinh phan nha vao nim 1989) va duogc gia dinh éng V st dung 6n dinh
tir ndm 1990 dén nay. Qua trinh sir dung c6 ké khai, nop thué day du tir trude dén
nay, khdng tranh chap, khong vi pham, chua bi xir phat, chua bi 1ap bién ban vé vi
pham trong sir dung quan 1y dat dai. Thira dat hién nay quy hoach dat &, phd hop
quy hoach dé cap Gidy chitng nhan. Nha nuéc thu hdi nha va dat cua 6ng V, ba D
la thu hoi, giai toa toan bo hay chi mot phan dién tich dat ¢6 nha ¢ twong duong
29,04m?2. Néu pham vi thu hoi giai toa toan bo thi phan dat ngoai dién tich ¢ nha
& duoc 6ng V, ba D sir dung theo hién trang hién nay phai dugc dén bu va cap dat
tai dinh cu tai chd, vi gia dinh ong V khong c6 noi ¢ khac trén pham vi tinh Thua
Thién Hué. Néu thu hoi, giai téa tring, gia dinh 6ng V cam sé tién d6 di dau dé o.
Luat Pat dai nam 2013 va Diéu 6 ciia Nghi dinh s6 47/2014/ND-CP quy dinh: “Déi
Vi ho gia dinh, c4 nhan dang sir dung dat khi Nha nudc thu hoi dat gan lién véi
nha & thudc truong hop phai di chuyén chd & nhung khong du diéu kién duogc boi
thudng vé dat ¢, néu khong c6 chd ¢ nao khac trong dia ban xa, phudng, thi tran
noi co dat ¢ thu hoi thi dugc Nha nude ban, cho thué, cho thué mua nha ¢ hoic giao
dat & c6 thu tién sir dung dat. Gia béan, cho thué, cho thué mua nha ¢; gia dat & tinh
tién str dung dat khi Nha nuéc giao dat do Uy ban nhan dan cap tinh quy dinh”.
Trong hd so dén bu, Uy ban nhan dan thanh phd H khéng cé chinh sach hd trg nao
cho gia dinh 6ng V theo cac quy dinh néu trén. Dé nghi Toa an danh gid dang ban
chat su viéc, tach bach 1 rang va dé nghi Uy ban nhan déan thanh phd H cung cap
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hd so dia chinh vé nguon gbc dat tir trude ndm 1989 cho dén nay ddi véi thira dat
cua 6ng V, ba D dang str dung. Nay, 6ng Nguyén Nam V khai kién yéu cau Toa &n
giai quyét:

- Hay toan bo Quyét dinh s 5224/QD-UBND ngay 16/8/2017 cua Uy ban
nhan dan thanh phé H, tinh Thira Thién Hué (cii) vé viéc phé duyét phuong an hd
trg cho cac hd gia dinh, ca nhan dé lap phuong an diéu chinh quy hoach cuc bo tai
khu phan 16 ghép thira 04, to ban d6 s6 14, phuong T, thanh phd H;

- Huay toan bo Cong vin sé 3082/UBND-BC ngay 26/4/2023 cua Uy ban
nhan dan thanh phé H vé viéc giai quyét don cua 6ng Nguyén Nam V va ba Nguyén
ThiP;

- Budc Uy ban nhan dan thanh phdé H cp Gidy chang nhan quyén sir dung
dat, quyén s¢ hitu nha & va tai san gan lién voi dat tai thira dat s6 170-1+171, to
ban do s6 14, dién tich 304,5m? tai 0 dudng T, phuong T, thanh phd H cho éng
Nguyén Nam V, ba Nguyén Thi D.

* Ngwoi bi kién Uy ban nhan dan thanh phé H, tinh Thiza Thién Hué (nguoi
ké thira quyén va nghia vu t6 tung 1a Uy ban nhan dan phuong P, thanh phé H)
trinh bay tai Vin ban sé 4986/UBND-KNTC ngay 31/5/2024 nhir sau:

1. Vé giai phong mat bang thuc hién du an: nam 2004, Uy ban nhan dan
thanh phé va So Xay dung da quy hoach phan thira dat s6 04, to ban do 14, phuong
T thanh 07 16 dat c6 ky hiéu: 1, 2, 3,4, 5, 6 va 7. Trong do:

- L6 s6 1 va 16 s6 4: Hoi dong dau gia dat thanh phd da ban dau gia.

- L6 S, 16 F va 16 7 phan thanh 06 16 (Ban vé& dugc Uy ban nhan dan thanh
phd va S¢ Xay dung phé duyét) dé cap dat dién chinh séch va bé tri tai dinh cu trén
dia ban phuong T. Cu thé:

+ L6 sb 5 dugc phan thanh 02 16 (16 s6 5 va 16 F) va di giao dat;

+ L6 56 6 va 16 7 duoc phan thanh 04 16 (16 s6 7,16 H, 18 1, 16 A) va di giao
cho Hoi Bao trg nguoi tan tat va tré mo coi va khuyét tat tinh Thira Thién H st
dung vao muc dich mé rong Trung tdm Day nghé cho ngudi tan tat va tré mo coi
theo Quyét dinh s 1169/QD-UBND ngay 16/5/2008 cua Uy ban nhan dan tinh.

- Con lai 16 56 2 va 16 3 (khu dat can giai toa dé thyc hién du &n) 1a quy dat
dau gia nhung do c6 6ng, ba Nguyén Nam V - Nguyén Thi D dang sir dung do Xi
nghiép D1 d¢6ng ¥ phan cho & theo Quyét dinh s6 89/HCQT-XN ngay 15/12/1989
cua Giam doc Xi nghiép D1 (nha thugc sé hitu Nha nudc, tuy nhién chua duge co
quan c6 tham quyén ban, hoa gia theo quy dinh phap luat) nén tai thoi diém nay
Hoi déng dau gia dat thanh phé chua thuc hién.

Ngay 02/10/2008, Uy ban nhan dan thanh phé c6 Cong vin sé 2098/UBND-
ND vé viéc chuyén d6i dat tai khu quy hoach Thanh Gidng theo dé xuat cia Uy
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ban nhén dén phuong T 12 phan 16 sb 2 thanh thira sb 170 va thaa s6 171, phan 16
3 thanh thira s6 228 va thira s6 229.

Ngay 07/9/2009, Uy ban nhan dan thanh phé ban hanh Quyét dinh sb
2273/QB-UBND Vvé viéc st dung thira dat sb 229 giao cho hé 6ng Nguyén K. Hién
con lai dién tich 309,6m? thudc 03 thira dét 1 170, 171 va 228 (nam vi tri mat tién
ctia khu vuc giai toa) dang c6 nha & 72,0m? cua 6ng, ba Nguyén Nam V - Nguyén
Thi D sir dung tir truée dén nay. Trén thira dat s 228 hién nay c6 ho gia dinh ong,
ba Nguyén Nam V - Nguyén Thi D (02 nhan khau) va ho gia dinh 6ng, ba Nguyén
Chi B - L& Thi Diéu T2 (04 nhan khau) dang sinh sng.

Ngay 25/6/2013, Uy ban nhan dan thanh phé c6 Cong vin s6 1521/UBND-
ND vé lap phuong an diéu chinh quy hoach cuc bo tai khu phan 16 dat xen ghép
thira s6 04, to ban d6 sb 14 phuong T, thanh phd H anh hudng dén ho gia dinh ong,
ba Nguyén Nam V - Nguyén Thi D thuc hién Quyét dinh s6 1340/QB-UBND
20/6/2016 ctia Uy ban nhan dan tinh vé viéc phé duyét diéu chinh, bo sung ké hoach
sir dung dat nam 2016 cia thanh phé H va Quyét dinh s6 91/QD-UBND ngay
17/01/2017 cua Uy ban nhan dan tinh vé viéc phé duyét ké hoach sir dung dat nam
2017 cua thanh phd H. Cén c&r diém ¢ khoan 1 Diéu 3 Quyét dinh s6 07/2012/Qb-
UBND ngay 10/5/2012 ciia Uy ban nhan dan tinh, quy dinh: "Dién tich nha, dat
xem xét hd trg duoc xac dinh trén co s& dién tich nha ¢ va cho thué hoic bé tri
duoc thi trudng co quan hién dang quéan 1y co so nha dat d6 xac nhan va chiu trach
nhiém trudc phap luat Nha nudc”. Tuy nhién, hién nay Xi nghiép D1 1a co quan
chu quan bé tri ¢ da giai thé.

Ngay 06/5/2017, Uy ban nhan dan tinh c6 Cong vin s6 2803/UBND-DC vé
giai quyét vudng mac giai phong mat bang thuc hién cac dy an trén dia ban thanh
phd H, trén co s¢ dé xuat cua Hoi dong Tu van tinh tai Cong vin s6 483/HDTV-
TCV ngay 24/4/2017. Trong d6, Uy ban nhan dén tinh T theo d& xuat giai quyét
vuéng mac cua Hoi dong tu van. Cu thé nhu sau:

- P6i vai phan dién tich Nha nudc bé tri (hd gia dinh ké khai ¢6 xac nhan
ctua Uy ban nhan dan phuong) hd tro 60% gid tri nha va dat thudc s¢ hiru Nha nudc
véi dién tich la 29,04m?2.

- P6i vai phan dién tich coi néi (theo ké khai cua ho gia dinh): hd tro 80%
muc boi thuong ddi voi phan tai san xay dung trén dat.

Ngay 16/8/2017, Uy ban nhan dan thanh phé H ban hanh Quyét dinh sb
5224/QD-UBND Vé viéc phé duyét phuong an hd tro vé dat va tai san cho ho gia
dinh 6ng, ba Nguyén Nam V - Nguyén Thi D dé lap phuong an diéu chinh quy
hoach cuc b tai khu phan 18 xen ghép thira 04, to ban db 14, phuong T, tong gia
tri hd tro vé nha va dat 157.417.000d6ng. Trong d6, hd tro 60% gia tri nha, dat
thudc sé hitu Nha nuéc va tu lo chd ¢, khong du diéu kién giao dat tai dinh cu (chi
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dugc thué nha ¢ thuoc so hiru Nha nudce hoac nha ¢ tai dinh cu tai cac khu chung
cu do Nha nudc quan ly) 1a dang quy dinh.

Ngay 22/02/2019, Uy ban nhan dan thanh phé c6 Cong vin s6 485/UBND-
GPMB xin y kién Uy ban nhan dan tinh B hd trg 01 16 dt tai dinh cu ky hiéu 228,
dién tich 104,5m?2 cho dng, ba V - Dudng thudc du an. Ngay 09/4/2019, Hai dong
tu van tinh di bao cao Uy ban nhéan dén tinh T tai Cong van s6 475/HPTV-TCV
viéc dé nghi ra soat qua trinh thuc hién du &n, nguén gdc toan bd khu dat va don dé
nghi ctia 6ng, ba V - Dudng dé xuat giai quyét tai cudc hop khac nén chua thong
nhat viéc b tri dat tai dinh cur.

Qua nhiéu 1an 1am viéc, ho gia dinh dong y véi gié tri hd trg néu trén nhung
chua nhan tién hd tro va kién nghi xem xét giao 01 16 dét tai dinh cu tai chd dé ho
gia dinh xay dung nha, 6n dinh doi séng, do trong nha ¢ 02 ho va sb luong nhan
khau dong sinh séng tir nam 1989 dén nay, kinh té gia dinh con khé khin nén khong
du kha nang dé tu lo chd & mai. Trung thm Phét trién quy dat thanh pho da cé nhiéu
van ban xin y Kién dé thyc hién. Tuy nhién, do vudng mac vé chinh sach giao dat
tai dinh cu, ho gia dinh khong phdi hop nhan tién va ban giao mat bang nén dén
nay du an nay van chua thyuc hién duoc.

2. Lién quan dén viéc cap Gidy chung nhan nha, dat: ngay 26/4/2023, Uy
ban nhan dan thanh phd c6 Cong vin s6 3082/UBND-DC vé viéc tra 1oi dng ba
Nguyén Nam V - Nguyén Thi P. Cu thé:

Thira dat s6 170-1 va thira dat s6 171 (1a mot phan cua thia dat s6 04), to
ban d0 sb 14, toa lac tai 0 dudong T, phuong T ma 6ng, ba Nguyén Nam V - Nguyén
Thi D dang str dung duoc Xi nghiép D1 bé tri cho 6ng, ba V - D vao ¢ nam 1989,
nha dat thudc sé hiru Nha nude hién nay chua duoce co quan tham quyén ban, hoa
gia theo quy dinh phap luat. Ngoai ra, Uy ban nhan dan thanh phé ban hanh Quyét
dinh s6 5224/QDB-UBND ngay 16/8/2017 vé viéc phé duyét phuong an hd trg thuc
hién du an trong d6 c6 ho 6ng ba Nguyén Nam V - Nguyén Thi D. Do d6, viéc 6ng,
ba V - Dudng kién nghi cdp Gidy chiing nhan tai thira dat néu trén 1a khong c6 co
s xem xét giai quyét.

Nhu vay, viéc 6ng Nguyén Nam V khoi kién dé& nghi hay Quyét dinh sb
5224/QDP-UBND ngay 16/8/2017 caa Uy ban nhan dan thanh phd vé phé duyét
phuong 4n hd tro cho cac ho gia dinh, c4 nhan dé lap phuong an diéu chinh quy
hoach cuc bo tai khu quy hoach phan 16 xen ghép thua dat s 04, to ban do s 14,
phuong T, thanh phd H va hiy Cong vin sé 3082/UBND-BC ngay 26/4/2023 cua
Uy ban nhan dan thanh phé vé viéc giai quyét don ciia 6ng Nguyén Nam V va ba
Nguyén Thi P 1a khong c6 co s6.

* Nguwoi ¢6 quyeén lgi, nghia vu lién quan ba Nguyén Thi D do ba Nguyén
Thi P dgi dién trinh bay: thdng nhat nhu trinh bay ctia 6ng Nguyén Nam V.
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Tai Bdn dn hanh chinh so tham sé 36/2025/HC-ST ngay 29/9/2025 cia
Toa an nhan dan thanh phé Hué da quyét dinh:

Ap dung khoan 1 Diéu 3, Diéu 30, Diéu 31, khoan 4 Piéu 32, khoan 3 Diéu
59, biéu 115, Diéu 116; khoan 1 Diéu 158, diém b khoan 2 Diéu 193, Diéu 194;
Diéu 348 cua Luat T tung Hanh chinh; Diéu 74, Biéu 75, khoan 2 Diéu 79, biéu
100 caa Luat Dat dai nam 2013; Nghi quyét s6 01/2025/NQ-HP TP ngay 27/6/2025
ctia Hoi dong Tham phan Toa &n nhan dan téi cao huéng dan &p dung mot sé quy
dinh vé tiép nhan nhiém vu, thuc hién tham quyén caa Toa 4n nhan dan; Diéu 18,
Diéu 20 Nghi dinh s6 43/2014/ND-CP ngay 15/5/2014 caa Chinh pht quy dinh chi
tiét thi hanh mot sé didu cua Luat Déat dai; khoan 4 Diéu 6 Nghi dinh sb
47/2014/ND-CP ngay 15/5/2014 cua Chinh phu quy dinh vé boi thuong, hd tro, tai
dinh cu khi Nha nuéc thu hdéi dat; khoan 2 Diéu 32 Nghi quyét
326/2016/UBTVQH14 ngay 30/12/2016 ctia Uy ban Thudng vu Qudc hoi quy dinh
vé mic thu, mién, giam, thu nop, quan Iy va st dung &n phi va Ié phi Toa an. Tuyén
XU

1. Chap nhan mot phan yéu cau khai kién cia ngudi khoi kién 6ng Nguyén
Nam V:

- Huy Quyét dinh s6 5224/QD-UBND ngay 16/8/2017 ctia Uy ban nhan dan
thanh phd H, tinh Thira Thién Hué (nay 12 Uy ban nhan dan phudng P, thanh ph
H) vé viéc phé duyét phuong 4n hd trg cho cac ho gia dinh, ca nhan dé lap phuong
an diéu chinh quy hoach cuc b tai phan 16 xen ghép thira 04, to ban d6 14, phuong
T, thanh phé H, tinh Thira Thién Hué (nay 1a phuong P, thanh phé H) d6i véi vo
chong dng Nguyén Nam V va ba Nguyén Thi D;

- Huy mot phan Théng bao s6 3082/UBND-BC ngay 26/4/2023 ciia Uy ban
nhan dan thanh phé H, tinh Thira Thién Hué (nay 1a Uy ban nhan dan phudng P,
thanh phd H) vé viéc giai quyét don ctia 6ng Nguyén Nam V va ba Nguyén Thi P.
Tai muc 2. V& du an khai thac dat xen ghép. ..

- Buoc Chu tich Uy ban nhan dan phuong P, thanh phd H phai thuc hién
nhiém vu, cong vu xem xét viéc ban hanh Quyét dinh vé viéc phé duyét phuong
an hd trg cho cac ho gia dinh, ca nhan dé lap phuong an diéu chinh quy hoach cuc
bo tai khu phan 16 xen ghép thira 04, to ban d6 14, phuong T, thanh phd H, tinh
Thira Thién Hué (nay 14 phuong P, thanh phd H): hd tro gia tri dat theo dién tich
nha ¢ duoc Nha nuéc bé tri; hd trg phan nha duoc Nha nudc bé tri; hd trg phan tai
san va cong trinh xay dung coi ngi thém, giao 01 16 dat tai dinh cu c6 thu tién su
dung dat, hd tro chi phi di chuyén chd &, hd tro tién thué nha trong thoi gian che
tao 1ap chd & méi cho vo, chdng 6ng Nguyén Nam V va ba Nguyén Thi D khi Nha
nudc thu hoi dat vé viéc phé duyét phuong an hd tro cho cac ho gia dinh, ca nhan
dé lap phuong an diéu chinh quy hoach cuc bo tai khu phan 16 xen ghép thaa 04, to
ban d6 14, phuong T, thanh phé H, tinh Thira Thién Hué (nay 1a phuong P, thanh
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phé H) theo dung quy dinh phap luat va phi hop véi phan nhan dinh caa ban an
lién quan dén yéu cau cia nguoi khai kién.

2. Bac mot phan yéu cau khoi kién caa nguoi khai kién 6ng Nguyén Nam V
vé viéc buoc Uy ban nhan dan thanh phd H, tinh Thira Thién Hué (nay 1a Uy ban
nhan dan phuong P, thanh phd H) cip Gidy chiing nhan quyén sir dung dat quyén
s& hitu nha ¢ va tai san khac gan lién voi dat tai thira dat s 170-1+171, to ban do
s6 14, di¢n tich 304.5m?, toa lac tai s6 B duong T, phuong T, thanh phé H, tinh
Thira Thién Hué (nay 1a s6 B duong T, phuong P, thanh phd H) cho 6ng Nguyén
Nam V va ba Nguyén Thi D.

Ngoai ra, ban an so tham con quyét dinh vé an phi va théng bao quyén khang
cao theo quy dinh cua phap luat.

Ngay 24/10/2025, nguoi bi kién Cha tich Uy ban nhan dén phudng P, thanh
phd H khang cio dé nghi cap phlc tham hity mot phan ban an so tham tai muc 1
phan Quyét dinh cua ban an so tham.

Tai phién toa phlc tham:

- Ba Nguy@n Thi P 1a ngudi dai dién theo ty quyén caa nguoi khoi kién 6ng
Nguyén Nam V d& nghi Hoi dong xét xir kndng chap nhan khang céo caa nguoi bi
kién Chu tich Uy ban nhan dan phuong P, giit nguyén quyét dinh cta ban an so
tham.

- Pai dién Vién Cong t5 va kiém sat xét xt phic tham tai Ba Néng cho rang,
vé phan thu tuc té tung & giai doan phic tham dam bao dung quy dinh phép luat.
Toa &n cap so tham xir chap nhan mot phan yéu cau khai kién cia nguoi khai kién
6ng Nguyén Nam V 14 c6 cin ctr, diing quy dinh cua phap luat. Vi vay, dé nghi Hoi
dong xét xir bac khang céo ciia nguoi bi kién Chu tich Uy ban nhan dan phuong P,
thanh phé H; gitt nguyén quyét dinh cua Ban an hanh chinh so thdm sb
36/2025/HC-ST ngay 29/9/2025 cua Toa an nhan dan thanh phd Hué.

NHAN PINH CUA TOA AN:

Can ctr c4c tai lidu trong hd so vu an dugc tham tra tai phién toa; can cir két
qua tranh tung tai phién tda; Hoi dong xét xa nhan dinh:

[1] Vé thu tuc t6 tung:

[1.1] Tai phién toa phdc tham, nguoi bi kién Cha tich Uy ban nhan dan
phuong P, thanh phd H c6 don dé nghi xét xir vang mit. Pai dién Vién Cong t6 va
kiém sat xét xtr phlic tham tai Pa Nang dé nghi Hoi dong xét xu tién hanh xét xir
vu an. Hoi dong xét xir can ctr vao Didu 225 caa Luat T6 tung Hanh chinh, quyét
dinh tién hanh phién toa phc tham xét xa vang mit ho.

[1.2] Vé thoi hiéu khai kién: ngay 18/7/2023, Toa an nhan dan tinh Thua
Thién Hué (cii) nhan dugce don khai kién caa 6ng Nguyén Nam V véi noi dung:
y&u cau hay Quyét dinh sé 5224/QD-UBND ngay 16/8/2017 cua Uy ban nhan dan
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thanh phd H vé viéc phé duyét phuong an hd tro cho cac ho gia dinh, c4 nhan dé
lap phuong an diéu chinh quy hoach cuc bo tai khu phan 16 xen ghép thira 04, to
ban d6 s6 14, phuong T, thanh phd H ddi véi vo chong dng; hiy Cong vin sb
3082/UBND-BC ngay 26/4/2023 ctia Uy ban nhan dan thanh phd H vé viéc giai
quyét don cua 6ng Nguyén Nam V, ba Nguyén Thi P va budc Uy ban nhan dan
thanh phd H cap Giay chiing nhan quyén sir dung dat, quyén so hitu nha ¢ va tai
san gan lién véi dét tai thira dat s6 170-1+171, t& ban d6 so 14, di¢n tich 304,5m?
tai 0 duong T, phuong T, thanh phd H cho 6ng Nguyén Nam V, ba Nguyén Thi D.
Mic du Quyét dinh s6 5224/QD-UBND néu trén da hét thoi hiéu khai kién nhung
quyét dinh nay c6 lién quan dén Cong vin s6 3082/UBND-DC bi khiéu kién nén
Toa an cap so tham xem xét tinh hop phap cua quyét dinh nay nham bao dam vu
an duoc giai quyét toan dién, triét dé, 1a dang quy dinh tai khoan 1 Diéu 6, biéu
116 cta Luat T6 tung Hanh chinh.

[2] Xét khang céo cua nguoi bi kién Chu tich Uy ban nhan dan phuong P,
thanh phd H, Hoi dong xét xur thay:

[2.1] Vé ngudn gdc cin nha 29,4m? tai thira dat s6 170-1+171, to ban dd s6
14, toa lac tai s6 B duong T, phuong T, thanh phd H, tinh Thira Thién Hué (nay 1a
s6 B duong T, phuong P, thanh phd H) 1a do Giam déc Xi nghiép D1 b tri cin ho
tap thé cho 6ng Nguyén Nam V va ba Nguyén Thi D dé & theo Quyét dinh sb
89/HCQT-XN ngay 15/12/1989. Tai thoi diém phan nha, cin nha co dic diém:
méng Xay gach, tudng gach, mai fiboro xi ming, nén lang xi ming, dién tich
29,04m?. Qua trinh sir dung, gia dinh 6ng Nguyén Nam V ¢6 xay dyng thém nha
dién tich 72m? va coi ngi ton tao thém dién tich dat 304.5m? thudc thira dat s6 170-
1+171, to ban d6 s6 14 (theo ban md ta ranh gisi, mdc gidi thira dat, do chi nhanh
Vin phong Dang ky dat dai thanh phd H, tinh Thira Thién Hué 1ap ngay 06/10/2022,
duoc cac cha sir dung dat lién ké 1a 6ng Nguyén Tién L1 va 6ng Tran Quang P Xac
nhan). Mit khac, theo Phiéu tir chdi tiép nhan ho so do Uy ban nhan dan phuong T
lap ngay 15/02/2023 thé hién: Ban d6 202: thira dat 170-1+171 1a mot phan thua
dat sb 04, to ban d6 sb 14, dién tich 2.864,9m?, chu sir dung dat: Uy ban nhan dén
phuong T: ban do Gis: thira dat s6 170-1+171 (1a mot phan thira dat s6 04), to ban
d6 s6 14. Nhu vay, dién tich 304.5m? thudc thira dat s6 170-1+171, to ban d6 sb
14, toa lac tai s6 B duong T, phuong T, thanh phd H (nay 1a s6 B dudng T, phuong
P, thanh phd H) do dng Nguyén Nam V va ba Nguyén Thi D quan ly, sir dung phi
hop vai quy hoach dat 6. Mic du 6ng Nguyén Nam V va ba Nguyén Thi D khéng
cd gidy to vé thanh 1y, hoa gia nha thudc s hiru Nha nude theo quy dinh caa phap
luat vé& dat dai nhung qua trinh quan Iy, sir dung nha, dat 6ng Nguyén Nam V, ba
Nguyén Thi D khéng bi Nha nudc ban hanh quyét dinh thu hdi do thudc dién Nha
nudc xac 1ap quyén sé hitu toan dan theo quy dinh tai Nghi quyét sé 23/2003 cua
Qudc hoi vé nha dit do Nha nudc quan ly, bé tri, sir dung trong qua trinh thyc hién
chinh sach vé& quan 1y nha dat va chinh sach cai tao x& hoi chi nghia truéc ngay
01/7/1991; Nghi quyét s6 755/2005/NQ-UBTVQH 11 ngay 02/4/2005 cua Uy ban
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https://trolyao.toaan.gov.vn/l%20link/o%20s%E1%BB%91%2002/18%20%C4%91%C6%B0%E1%BB%9Dng%20Th%C3%A1nh%20Gi%C3%B3ng,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2y%20L%E1%BB%99c,%20th%C3%A0nh%20ph%E1%BB%91%20Hu%E1%BA%BF%20(nay%20l%C3%A0%20s%E1%BB%91%2002/18%20%C4%91%C6%B0%E1%BB%9Dng%20Th%C3%A1nh%20Gi%C3%B3ng,%20ph%C6%B0%E1%BB%9Dng%20Ph%C3%BA%20Xu%C3%A2n,%20th%C3%A0nh%20ph%E1%BB%91%20Hu%E1%BA%BF
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Thuong vu Québc hdi quy dinh vé viéc giai quyét ddi véi mot sé truong hop cu thé
vé nha dat trong qué trinh thuc hién chinh sach quan 1y nha dat va chinh sach cai
tao xa hoi chu nghia.

[2.2] Sau khi dugc cip nha & vao nam 1989, qu4 trinh str dung 6ng Nguyén
Nam V, ba Nguyén Thi D c6 coi ngi thém khoang 275.1m? dit va nop thué cho
Nha nuéc theo quy dinh cia phap luat. Tuy nhién, Quyét dinh s 5224/QD-UBND
ngay 16/8/2017 ctia Uy ban nhan dan thanh phb H, tinh Thira Thién Hué (ci) vé
viéc phé duyét phuong an hd trg cho cac ho gia dinh, ca nhan dé lap phuong an
diéu chinh quy hoach cuc bo tai phan 16 xen ghép thira 04, to ban d6 14, phuong T,
thanh phd H (cii), trong d6 c¢6 ho gia dinh 6ng Nguyén Nam V tai phu luc: Gi4 tri
hd trg vé dat va tai san cho ho gia dinh, ca nhan dé phuong an diéu chinh quy hoach
cuc bo tai khu phan 16 xen ghép thira s6 4, to ban d6 sé 14, phuong T, thanh phé H
(cli) kém theo Quyét dinh s6 5224/QD-UBND ngay 16/8/2017 ciia Uy ban nhén
dan thanh phd H (cii) va tai phuong an vé viéc hd tro vé dat va tai san cua cac ho
gia dinh dé lap phuong an diéu chinh quy hoach cuc bo tai khu phan 16 xen ghép
thira 04, to ban d6 14, phuong T (cii) thi ho 6ng Nguyén Nam V va ba Nguyén Thi
D duoc hd trg gia tri dat theo dién tich nha & duoc bd tri 29,04m? x 1.870.000ddng
X 60% = 32.583.000d6ng; phan nha dugc Nha nudc bd tri 29,04m? x
1.986.000d6ng x 60% = 34.604.000d0ng; boi thuong vé phan tai san va cong trinh
xay dung coi néi thém 1a 90.230.000d0ng; chi phi hd tro giai phdng mat bang
3.148.000d0ng; tong cong 160.565.000d0ng va tu lo chd &, khong du diéu kién dé
cap dat tai dinh cu.

Tai Cong van sb 4986/UBND-KNTC ngay 31/5/2024 cia Uy ban nhan dan
thanh phd H, tinh Thira Thién Hué (cii) vé viéc phuc dap Thong bao s6 31/TLST-
HC ngay 04/10/2023 ciia Toa 4n nhan dan tinh Thira Thién Hué (cii) c6 noi dung:
ngay 22/02/2019, Uy ban nhan dan thanh phé H c6 Cong vian sé 485/UBND-
GPMB xin y kién Uy ban nhan dén tinh D hd tro 01 16 dat tai dinh cu ky hiéu 228,
dién tich 104,5m? cho dng Nguyén Nam V - ba Nguyén Thi D thuéc dy an. Ngay
09/4/2019, Hoi dong tu van tinh da bao cao Uy ban nhan dan tinh tai Cong van sb
475/HDTV-TCV Vé viéc ra soat qua trinh thuc hién dy &n, ngudn gdc toan bo khu
dat va don dé nghi cua 6ng ba V1 dé xuét giai quyét tai cuoc hop khac nén chuwa
thdng nhat b tri dat tai dinh cur.

Ho gia dinh 6ng Nguyn Nam V dong y véi gia hd tro néu trén nhung chua
nhan tién hd trg va kién nghi xem xét giao mot 16 dét tai dinh cu tai chd dé ho gia
dinh xay dung nha, 6n dinh doi séng vi trong nha cé hai ho va sb lwong nhan khau
dong, sinh séng tir nam 1989 dén nay, kinh té gia dinh con kho khan nén khéng du
kha ning dé tu lo chd & méi. Trung tdm Phat trién quy dat thanh phé ciing di co
nhiéu vin ban xin ¥ kién thyuc hién. Theo Bién ban 1am viéc ngay 26/02/2016 tai
Trung tdm Phat trién quy dat thanh phé H (cii) c6 dai dién Trung tam Phat trién quy
dat thanh phé H, Phong Tai nguyén va Mbi trudng thanh phéd H, dai dién Uy ban
nhan dan phuong T, dai dién ho gia dinh ba Nguyén Thi D dé théng béo chu truong
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chinh séch hd tro giai toa di chuyén chd ¢ va trién khai ké hoach kiém ké, ké khai
nguén goc st dung nha va dat & thudc so hiru Nha nudc caa ho ba Nguyén Thi D
thira dat s6 04, t& ban dd 14, toa lac tai s6 B kiét A dudng T, phuong T, thanh pho
H thé hién: cin ctr Cong vin sd 2816/UBND-ND ngay 27/10/2014 cua Uy ban
nhan dan thanh phd H, tinh Thira Thién Hué (cii) vé viéc thuc hién giai toa va b
tri tai dinh cu tai chd cho ho ba Nquyén Thi D.

Xét thiy, gia dinh ong Nguyén Nam V di sinh song 6n dinh, lién tuc tir nam
1989 dén nay. Qua trinh str dung dat, vo chong 6ng Nguyén Nam V c6 ké khai va
nop thué dat cho Nha nuéc hang nam theo cac bién lai thu thué cac nam 2003, 2004,
2014, 2015, 2022 va c6 ho khau thuong tr tai thira dat ndy. Ngoai can nha nay thi
ho gia dinh 6ng Nguyén Nam V va ba Nguyén Thi D khong c6 nha, dat ndo khéc
trong dia ban phuong T, thanh phd H, tinh Thira Thién Hué (nay 1a phuong P, thanh
phé H) noi c6 dt bi thu hoi. Nhu vay, truong hop ho gia dinh 6ng Nguyén Nam V
va ba Nguyén Thi D ¢6 du diéu kién dé duoc Nha nude giao dat c6 thu tién st dung
dat theo quy dinh tai khoan 2 Diéu 79 cua Luat D4t dai ndam 2013; khoan 4 Diéu 6
Nghi dinh s6 47/2014/ND-CP ngay 15/5/2014 ctia Chinh phi khi Nha nuée thu hoi
dat. Tuy nhién, Quyét dinh s6 5224/QD-UBND ngay 16/8/2017 cua Uy ban nhan
dan thanh phd H, tinh Thira Thién Hué (cii) khong xem xét nhu cau vé chd ¢ cua
gia dinh 6ng Nguyén Nam V va ba Nguyén Thi D 1a khong dung quy dinh ctia phap
luat, anh huong dén quyén va loi ich hop phép caa ho dng Nguyén Nam V, ba
Nguyén Thi D. Ngoai ra, noi dung Quyét dinh sé 5224/QB-UBND ngay 16/8/2017
cua Uy ban nhan dan thanh phb H, tinh Thira Thién Hué (cii) va phuong an kém
theo Quyét dinh s6 5224/QB-UBND thiéu chinh sach hd tro tai dinh cu cho ho gia
dinh ong Nguyén Nam V theo Diéu 5 quy dinh ban hanh kém theo Quyét dinh sb
07/2012/QD-UBND ngay 10/5/2017 cta Uy ban nhan dén tinh T va khong dam
bao day du cac noi dung vé hd tro tai dinh cu cho ho gia dinh 6ng Nguyén Nam V
khi Nha nudc thu hoi dat theo quy dinh caa phép luat; Phuong 4n kém theo Quyét
dinh s6 5224/QD-UBND néu trén ciing khong dam bao day du cac noi dung vé hd
tro tai dinh cu cho ho gia dinh 6ng Nguyén Nam V khi Nha nudc thu hoi dat va
khong chat ché theo quy dinh ctaa phép luat. Mat khac, tai Pon khang cao ngay
24/10/2025, nguoi bi kién trinh bay rang: Uy ban nhan dan thanh phé H va va Hoi
dong tu van thanh phd H (mai) van dang tiép tuc xem xét bé tri tai dinh cu cho 6ng
Nguyén Nam V. Do d6, Hoi ddng xét xir thiy Toa an cap so tham chap nhan mot
phan yéu cau khoi kién cua dng Nguyén Nam V, huy Quyét dinh sé 5224/Qb-
UBND ngay 16/8/2017 cia Uy ban nhan dan thanh phd H (cii) vé viéc phé duyét
phuong an hd tro cho céc ho gia dinh, ca nhan dé lap phuong an diéu chinh quy
hoach cuc bo tai phan 16 xen ghép thira 04, to ban d6 14, phuong T, thanh phd H,
tinh Thira Thién Hué (nay 1a phuong P, thanh phé H) d6i véi ho gia dinh 6ng
Nguyén Nam V va ba Nguyén Thi D 1a ¢c6 co so.

[2.3] Xét yéu cau cua 6ng Nguyén Nam V vé viéc huy Cong vin sb
3082/UBND-DC ngay 26/4/2023 ciia Uy ban nhan dan thanh phd H, tinh Thua
14



https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20D%C6%B0%E1%BB%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201961
https://trolyao.toaan.gov.vn/l%20link/o%20s%E1%BB%91%2002%20ki%E1%BB%87t%2018%20%C4%91%C6%B0%E1%BB%9Dng%20Th%C3%A1nh%20Gi%C3%B3ng,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2y%20L%E1%BB%99c,%20th%C3%A0nh%20ph%E1%BB%91%20Hu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20s%E1%BB%91%2002%20ki%E1%BB%87t%2018%20%C4%91%C6%B0%E1%BB%9Dng%20Th%C3%A1nh%20Gi%C3%B3ng,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2y%20L%E1%BB%99c,%20th%C3%A0nh%20ph%E1%BB%91%20Hu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20Hu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20Hu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20D%C6%B0%E1%BB%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201961
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Nam%20Vi%E1%BB%87t%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201960%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%2002/18%20%C4%91%C6%B0%E1%BB%9Dng%20Th%C3%A1nh%20Gi%C3%B3ng,%20ph%C6%B0%E1%BB%9Dng%20Ph%C3%BA%20Xu%C3%A2n,%20th%C3%A0nh%20ph%E1%BB%91%20Hu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Nam%20Vi%E1%BB%87t%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201960%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%2002/18%20%C4%91%C6%B0%E1%BB%9Dng%20Th%C3%A1nh%20Gi%C3%B3ng,%20ph%C6%B0%E1%BB%9Dng%20Ph%C3%BA%20Xu%C3%A2n,%20th%C3%A0nh%20ph%E1%BB%91%20Hu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Nam%20Vi%E1%BB%87t%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201960%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%2002/18%20%C4%91%C6%B0%E1%BB%9Dng%20Th%C3%A1nh%20Gi%C3%B3ng,%20ph%C6%B0%E1%BB%9Dng%20Ph%C3%BA%20Xu%C3%A2n,%20th%C3%A0nh%20ph%E1%BB%91%20Hu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20D%C6%B0%E1%BB%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201961
https://trolyao.toaan.gov.vn/l%20link/o%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2y%20L%E1%BB%99c,%20th%C3%A0nh%20ph%E1%BB%91%20Hu%E1%BA%BF,%20t%E1%BB%89nh%20Th%E1%BB%ABa%20Thi%C3%AAn%20Hu%E1%BA%BF%20(nay%20l%C3%A0%20ph%C6%B0%E1%BB%9Dng%20Ph%C3%BA%20Xu%C3%A2n,%20th%C3%A0nh%20ph%E1%BB%91%20Hu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2y%20L%E1%BB%99c,%20th%C3%A0nh%20ph%E1%BB%91%20Hu%E1%BA%BF,%20t%E1%BB%89nh%20Th%E1%BB%ABa%20Thi%C3%AAn%20Hu%E1%BA%BF%20(nay%20l%C3%A0%20ph%C6%B0%E1%BB%9Dng%20Ph%C3%BA%20Xu%C3%A2n,%20th%C3%A0nh%20ph%E1%BB%91%20Hu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Nam%20Vi%E1%BB%87t%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201960%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%2002/18%20%C4%91%C6%B0%E1%BB%9Dng%20Th%C3%A1nh%20Gi%C3%B3ng,%20ph%C6%B0%E1%BB%9Dng%20Ph%C3%BA%20Xu%C3%A2n,%20th%C3%A0nh%20ph%E1%BB%91%20Hu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20D%C6%B0%E1%BB%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201961
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20Hu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20Hu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Nam%20Vi%E1%BB%87t%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201960%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%2002/18%20%C4%91%C6%B0%E1%BB%9Dng%20Th%C3%A1nh%20Gi%C3%B3ng,%20ph%C6%B0%E1%BB%9Dng%20Ph%C3%BA%20Xu%C3%A2n,%20th%C3%A0nh%20ph%E1%BB%91%20Hu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20D%C6%B0%E1%BB%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201961
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Nam%20Vi%E1%BB%87t%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201960%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%2002/18%20%C4%91%C6%B0%E1%BB%9Dng%20Th%C3%A1nh%20Gi%C3%B3ng,%20ph%C6%B0%E1%BB%9Dng%20Ph%C3%BA%20Xu%C3%A2n,%20th%C3%A0nh%20ph%E1%BB%91%20Hu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20D%C6%B0%E1%BB%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201961
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20Hu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Nam%20Vi%E1%BB%87t%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201960%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%2002/18%20%C4%91%C6%B0%E1%BB%9Dng%20Th%C3%A1nh%20Gi%C3%B3ng,%20ph%C6%B0%E1%BB%9Dng%20Ph%C3%BA%20Xu%C3%A2n,%20th%C3%A0nh%20ph%E1%BB%91%20Hu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20t%E1%BB%89nh%20Th%E1%BB%ABa%20Thi%C3%AAn%20Hu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Nam%20Vi%E1%BB%87t%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201960%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%2002/18%20%C4%91%C6%B0%E1%BB%9Dng%20Th%C3%A1nh%20Gi%C3%B3ng,%20ph%C6%B0%E1%BB%9Dng%20Ph%C3%BA%20Xu%C3%A2n,%20th%C3%A0nh%20ph%E1%BB%91%20Hu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Nam%20Vi%E1%BB%87t%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201960%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%2002/18%20%C4%91%C6%B0%E1%BB%9Dng%20Th%C3%A1nh%20Gi%C3%B3ng,%20ph%C6%B0%E1%BB%9Dng%20Ph%C3%BA%20Xu%C3%A2n,%20th%C3%A0nh%20ph%E1%BB%91%20Hu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20Hu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%A0nh%20ph%E1%BB%91%20Hu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Nam%20Vi%E1%BB%87t%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201960%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%2002/18%20%C4%91%C6%B0%E1%BB%9Dng%20Th%C3%A1nh%20Gi%C3%B3ng,%20ph%C6%B0%E1%BB%9Dng%20Ph%C3%BA%20Xu%C3%A2n,%20th%C3%A0nh%20ph%E1%BB%91%20Hu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Nam%20Vi%E1%BB%87t%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201960%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%2002/18%20%C4%91%C6%B0%E1%BB%9Dng%20Th%C3%A1nh%20Gi%C3%B3ng,%20ph%C6%B0%E1%BB%9Dng%20Ph%C3%BA%20Xu%C3%A2n,%20th%C3%A0nh%20ph%E1%BB%91%20Hu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20Hu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2y%20L%E1%BB%99c,%20th%C3%A0nh%20ph%E1%BB%91%20Hu%E1%BA%BF,%20t%E1%BB%89nh%20Th%E1%BB%ABa%20Thi%C3%AAn%20Hu%E1%BA%BF%20(nay%20l%C3%A0%20ph%C6%B0%E1%BB%9Dng%20Ph%C3%BA%20Xu%C3%A2n,%20th%C3%A0nh%20ph%E1%BB%91%20Hu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2y%20L%E1%BB%99c,%20th%C3%A0nh%20ph%E1%BB%91%20Hu%E1%BA%BF,%20t%E1%BB%89nh%20Th%E1%BB%ABa%20Thi%C3%AAn%20Hu%E1%BA%BF%20(nay%20l%C3%A0%20ph%C6%B0%E1%BB%9Dng%20Ph%C3%BA%20Xu%C3%A2n,%20th%C3%A0nh%20ph%E1%BB%91%20Hu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Nam%20Vi%E1%BB%87t%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201960%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%2002/18%20%C4%91%C6%B0%E1%BB%9Dng%20Th%C3%A1nh%20Gi%C3%B3ng,%20ph%C6%B0%E1%BB%9Dng%20Ph%C3%BA%20Xu%C3%A2n,%20th%C3%A0nh%20ph%E1%BB%91%20Hu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20D%C6%B0%E1%BB%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201961
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Nam%20Vi%E1%BB%87t%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201960%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%2002/18%20%C4%91%C6%B0%E1%BB%9Dng%20Th%C3%A1nh%20Gi%C3%B3ng,%20ph%C6%B0%E1%BB%9Dng%20Ph%C3%BA%20Xu%C3%A2n,%20th%C3%A0nh%20ph%E1%BB%91%20Hu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20Hu%E1%BA%BF

Thién Hué (cii) vé viéc giai quyét don ctia 6ng Nguyén Nam V va ba Nguyén Thi
P thi thay: tai Muc 2 ctia cong van nay tra loi vé du an khai thac dat xen ghép voi
noi dung: viéc hd tro nha, dat dién tich 29,04m? va hd tro tai san trén dién tich dat
xay dung coi ngi cho dng Nguyén Nam V theo Quyét dinh sé 5224/QD-UBND
ngay 16/8/2017 cua Uy ban nhan dan thanh phd H 13 dung. Xét ndi dung tra loi nay
khong dung quy dinh tai khoan 2 Biéu 79 cua Luat DAt dai nam 2013; khoan 4 Piéu
6 Nghi dinh s6 47/2014/ND-CP ngay 15/5/2014 cua Chinh phi quy dinh vé boi
thudng, hd tro, tai dinh cu khi Nha nudc thu hoi dat va cac quy dinh khac co lién
quan. Vi vay, can huy mot phan Cong vin s6 3082/UBND-BC néu trén tai Muyc 2.
V& dy an khai thac dat xen ghép.

[2.4] Do Quyét dinh s6 5224/QD-UBND bj huy mét phan vé noi dung lién
quan dén ho 6ng Nguyén Nam V, ba Nguyén Thi D va Cong vin sé 3082/UBND-
PC ciing bi huy mot phan tai Muc 2.Vé dy an khai thac dat xen ghép nén can phai
budc Chu tich Uy ban nhan dan phuong P, thanh phd H phai thyc hién nhiém vu,
cdng vu xem xét viéc ban hanh Quyét dinh vé viéc phé duyét phuong an hd trg cho
c4c ho gia dinh, c4 nhan dé lap phuong an diéu chinh quy hoach cuc b tai khu
phan 16 xen ghép thtra 04, to ban d6 14, phuong T, thanh phd H, tinh Thira Thién
Hué (nay 13 phuong P, thanh phé H): hd tro gia tri dat theo dién tich nha & duoc
Nha nuéc bo tri; hd trg phan nha duge Nha nudc bo tri; hd trg phan tai san va céng
trinh xay dung coi ndi thém; giao dat ¢ cd thu tién st dung dat; hd tro chi phi di
chuyén chd &; hd tro tién thué nha trong thoi gian che tao 1ap chd ¢ mai cho vo
chdng 6ng Nguyén Nam V va ba Nguyén Thi D khi Nha nudc thu hoi dat vé viéc
phé duyét phuong an hd tro cho cac ho gia dinh, ca nhan dé lap phuong an diéu
chinh quy hoach cuc bé tai khu phan 16 xen ghép thtra 04, to ban do 14, phuong T,
thanh phd H, tinh Thira Thién Hué (nay 13 phuong P, thanh phb H) theo dung quy
dinh phap luat.

[3] B6i véi yéu cau khoi kién caa dng Nguyén Nam V budc Uy ban nhan
dan thanh phd H, tinh Thira Thién Hué (nguoi ké thira quyén va nghia vu t6 tung
la Chu tich Uy ban nhan dén phuong P, thanh phé H) cap Gidy ching nhan quyén
str dung dat, quyén so hitu nha & va tai san khac gan lién voi dat tai thira dat s6 170-
1+171, to ban d6 s6 14, dién tich 304,5m? toa lac tai s6 B dudng T, phudng P, thanh
phé H, Hoi dong xét xtr thay: tai Muc 1. Vé cap Giay ching nhan cua Cong vian sb
3082/UBND-DC ngay 26/4/2023 ctua Uy ban nhan dan thanh phé H ¢ noi dung
khong dong y cap Gidy chiing nhan quyén sir dung dat cho ng V, ba D 1a ¢6 cin
ct. Do d6, Toa an cip so tham xir bac y&u cau nay 1a dang.

[4] Tir nhitng phan tich trén, Hoi ddng xét xtr xét thiy Toa an cap so tham
xt chap nhan mot phan yéu cau khoi kién cua 6ng Nguyén Nam V, hay Quyét dinh
s6 5224/QD-UBND ngay 16/8/2017 ctia Uy ban nhan dan thanh phd H, tinh Thira
Thién Hué déi voi 6ng Nguyén Nam V, ba Nguyén Thi D va hay mét phan Céng
van s6 3082/UBND-BC ngay 26/4/2023 ciia Uy ban nhan dan thanh phé H, tinh
Thra Thién Hué vé viéc giai quyét don cua 6ng Nguyén Nam V, ba Nguyén Thi P
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tai Muc 2. V& du an khai thac dat xen ghép, 1a c6 co so, diing quy dinh cua phép
luat. Vi vay, Hoi dong xét xir bac khang cdo caa Chu tich Uy ban nhén dén phuong
P, thanh phé H nhu @& nghi cua dai dién Vién Cong té va kiém sat xét xtr phuc
tham tai Da Néng, gitt nguyén quyét dinh cta ban an so tham.

[5] Vé &n phi: do toan bo noi dung khang céo cua ngudi bi kién Chu tich Uy
ban nhan dan phuong P, thanh phd H khong duoc chap nhan nén Chu tich Uy ban
nhan dan phudng P phai chiu an phi hanh chinh phic tham theo quy dinh tai khoan
1 biéu 34 Nghi quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 caa Uy ban
Thudng vu Qudc hdi quy dinh vé mac thu, mién, giam, thu, nép quan Iy va st dung
an phi va 1€ phi Toa an.

[6] Cac quyét dinh khac con lai caa ban an so tham khéng c6 khang céo,
khang nghi nén khong xét.

Vi cac lé trén,
QUYET PINH:
Can ct vao khoan 1 DBiéu 241 cua Luat T tung Hanh chinh,

Béc khang c&o cta ngudi bi kién Chu tich Uy ban nhén dan phudng P, thanh
phd H; gitr nguyén quyét dinh caa Ban 4n hanh chinh so tham s6 36/2025/HC-ST
ngay 29/9/2025 ctia Toa an nhan dan thanh pho Hué.

Ap dung Biéu 74, Piéu 75, khoan 2 Diéu 79, Diéu 100 cta Luat Pat dai nim
2013; Nghi quyét s6 01/2025/NQ-HDTP ngay 27/6/2025 ctiia Hoi ddng Tham phén
Toa an nhan dan tdi cao huéng din &p dung mot sé quy dinh vé tiép nhan nhiém
vu, thuc hién tham quyén cia Toa &n nhan dan; Diéu 18, DBiéu 20 Nghi dinh sb
43/2014/ND-CP ngay 15/5/2014 cta Chinh phii quy dinh chi tiét thi hanh mot sé
diéu cta Luat Pat dai; khoan 4 Diéu 6 Nghi dinh sd 47/2014/ND-CP ngay
15/5/2014 cua Chinh phu quy dinh vé bdi thuong, hd tro, tai dinh cu khi Nha nudc
thu hdi dat; khoan 1 Diéu 34 Nghi quyét sé6 326/2016/UBTVQH14 ngay
30/12/2016 ctia Uy ban Thuong vu Québc hoi quy dinh vé mac thu, mién, giam, thu
nop, quan ly va sir dung an phi va ¢ phi Toa an.

Tuyén xir:

1. Chap nhan mot phan yéu cau khai kién cua ngudi khoi kién 6ng Nguyén
Nam V:

- Huy Quyét dinh s6 5224/QD-UBND ngay 16/8/2017 ctia Uy ban nhan dan
thanh phd H, tinh Thira Thién Hué (nay 12 Uy ban nhan dan phudng P, thanh ph
H) vé viéc phé duyét phuong an hd trg cho cac ho gia dinh, ca nhan dé lap phuong
an diéu chinh quy hoach cuc b tai phan 16 xen ghép thira 04, to ban d6 14, phuong
T, thanh phd H, tinh Thira Thién Hué (nay 13 phuong P, thanh phb H) dbi véi vo
chdng 6ng Nguyén Nam V va ba Nguyén Thi D;
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- Huy mét phan Cong vin s6 3082/UBND-DC ngay 26/4/2023 cua Uy ban
nhan dan thanh phd H, tinh Thira Thién Hué (nay 1a Uy ban nhan dan phudng P,
thanh phé H) vé viéc giai quyét don caa dng Nguyén Nam V va ba Nguyén Thi P
tai Muc 2. V& dy 4n khai thac dat xen ghép.

- Buoc Chu tich Uy ban nhan dan phuong P, thanh phd H phai thuc hién
nhiém vu, c6ng vu xem xét viéc ban hanh Quyét dinh vé viéc phé duyét phuong
an hd trg cho cac ho gia dinh, ca nhan dé lap phuong an diéu chinh quy hoach cuc
bo tai khu phan 16 xen ghép thtra 04, to ban d6 14, phuong T, thanh phd H, tinh
Thira Thién Hué (nay 1a phuong P, thanh phd H): hd tro gia tri dét theo dién tich
nha & dugce Nha nuéc bd tri; hd tro phan nha duge Nha nudc bé tri; hd tro phan tai
san va cong trinh xay dung coi ngi thém, giao 01 16 dat tai dinh cu c6 thu tién su
dung dat; hd tro chi phi di chuyén chd &; hd tro tién thué nha trong thoi gian cho
tao 1ap chd & méi cho vo, chong 6ng Nguyén Nam V va ba Nguyén Thi D khi Nha
nudc thu hoi dat vé viéc phé duyét phuong an hd tro cho cac ho gia dinh, ca nhan
dé lap phuong an diéu chinh quy hoach cuc bo tai khu phan 16 xen ghép thaa 04, to
ban d6 14, phuong T, thanh phd H, tinh Thira Thién Hué (nay 1a phuong P, thanh
phé H) theo dung quy dinh phap luat va phi hop véi phan nhan dinh caa ban an
lién quan dén yéu cau cia ngudi khai kién.

2. Bac mot phan yéu cau khoi kién cua nguoi khai kién 6ng Nguyén Nam V
vé viéc yéu cau Toa an giai quyét: buoc Uy ban nhan dan thanh phd H, tinh Thira
Thién Hué (nay 1a Uy ban nhan dan phudng P, thanh phd H) cap Giay chirng nhan
quyén st dung dat quyén so hitu nha & va tai san khac gan lién voi dat tai thira dat
s 170-1+171, t& ban dd s6 14, dién tich 304.5m?, toa lac tai s6 B duong T, phudng
T, thanh phd H, tinh Thira Thién Hué (nay 14 s6 B dudng T. phuong P, thanh phd
H) cho 6ng Nguyén Nam V va ba Nguyén Thi D.

3. Vé &n phi: Chu tich Uy ban nhan dan phuong P, thanh phd H phai chiu
300.000dong &n phi hanh chinh phic tham, dugc khau trir tai Bién lai thu tam ang
an phi, 1& phi Toa an s6 0000954 ngay 12/11/2025 cua Thi hanh &n dan su thanh
phé H (do ba Nguyén Thi Da T3 nop thay).

4. Céc quyét dinh khac con lai caa ban an so tham khdng c6 khang céo,
khang nghi da c6 hiéu luc phép luat ké tir ngay hét thoi han khang céo, khang nghi.

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an

Noi nhin: ) TM. HQI PONG XET XU PHUC THAM
-Toaannhén dantoicao; THAM PHAN - CHU TQA PHIEN TOA
- Vién CT va KSXXPT tai Pa Nang; ‘

- TAND thanh ph6 Hué;

- VKSND thanh phé Hué;

- THA dan sy thanh phd Hué;

- Puong suy;

- Luu hd so vu an, VP.

Tran Thi Kim Lién
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