TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
THANH PHO HO CHI MINH Poc lap - Tw do - Hanh phac

Ban an s6: 200/2022/HS-PT
Ngay 26-4-2022

NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN THANH PHO HO CHi MINH
Thanh phan Héi dong xét xi phic tham gom co:
Thdam phén - Chui toa phién toa: Ong L& Cong Huan
Céac Tham phan: 1. Ong Vii Hoai Nam
2. Ong Pham Viét Hung

~ Thu ky phién toa: Ong L& Trong Hung — Thu ky Toa 4n nhan dan Thanh
pho Ho6 Chi Minh

Dgi dign Vign kiém sat nhan dan Thanh phé Hé Chi Minh tham gia
phién toa: Ong Tran Thanh Khanh - Kiém sat vién.

Ngay 26 thang 4 nam 2022, tai tru & Tda an nhan dan Thanh phé Hb Chi
Minh xét xir phic tham cong khai vu an Hinh su phic tham thu 1y sé:
68/2022/TLPT-HS ngay 10 thang 02 nam 2022 dbi véi cac bi cdo Chau Tiéu P,
Nguyén Ludng K, Ta Pinh L, Nguyén Thanh N, Nguyén Vin T, do c6 khang
cdo cua cac bi co dbi vsi Ban an hinh su so tham sb: 162/2021/HS-ST ngay
13/12/2021 caa Toa &4n nhan dan Quan 1, Thanh phé H6 Chi Minh.

CAac bi cdo co khdng cdo:

1. Chau Tiéu P; Sinh nam: 1995, tai Thanh phd H6 Chi Minh; Ho khau
thuong tri: 59/5 L, phuong B, quan B, Thanh phé Ho Chi Minh; Nghé nghiép:
Kinh doanh tu do; Trinh d6 hoc van: 12/12; Gigi tinh: Nir; Dan toc: Hoa; Tén
gido: Phat; Quéc tich: Viét Nam; Con 6ng Chau Chi H va ba Truong A G;
Chong, con: chwa co; Tién an, tién su: Khong; Bi bat tam giam tir ngay
04/4/2021 dén ngay 07/6/2021, dugc thay thé bang bién phap ngan chin cim di
khoi noi cu tri - CO mat.

2. Nguyén Lugng K; Sinh nim: 2000, tai Thanh phd H6 Chi Minh; Ho
khau thuong tri: 28/20 L, Phuong X, quan G, Thanh phé H6 Chi Minh; Chd o:
272/1/3 L, Phuong X, quan G, Thanh phé HO Chi Minh; Nghé nghiép: Sinh
vién; Trinh d6 hoc van: 12/12; Gidi tinh: Nam; Dan toc: Kinh; Ton gido: Phat;
Qudc tich: Viét Nam; Con 6ng Nguyén Minh T va ba Nguyén Lé Giang T; Vo
con: Chua c6; Tién an, tién su: Khong; Bi bat tam giam te ngay 04/4/2021 dén
ngay 14/4/2021, dugc thay thé bang bién phap ngin chin cam di khoi noi cu tra
- CO mat.



3. TaPinh L; Sinh ndm: 1999, tai tinh Binh Phudc; HO6 khau thuong tri:
33 T6 2, Khu phé X, phuong T, Thanh phd B, tinh Binh Phudc; Chd ¢: 18/24
duong sé 54, phuong H, Thanh phé T, Thanh phé H6 Chi Minh; Nghé nghiép:
Sinh vién; Trinh d6 hoc van: 12/12; Giéi tinh: Nam; Dan toc: Kinh; Tén giéo:
Khong:; Qudc tich: Viét Nam; Con 6ng Ta Dinh H va ba Vuong Thi H; Vo, con:
chua co; Tién &n, tién su: Khong; Bi bat tam giam tir ngay 04/4/2021 dén ngay
14/4/2021, dugc thay thé bang bién phap ngin chin cdm di khéi noi cu tra - C6
mat.

4. Nguyén Thanh N; Sinh nim:1997, tai tinh Bong Nai; H6 khau thuong
trd: 19/11 t6 7, Khu phd 1, phuong L B, Thanh phé B, tinh Bdng Nai; Chd ¢:
81/10 Nguyén Vin G, phuong B, Quan C, Thanh phé H& Chi Minh; Nghé
nghiép: Nhan vién kinh doanh; Trinh d6 hoc van: 12/12; Giéi tinh: Nam; Dan
toc: Kinh; Ton gido: Khdng; Qudc tich: Viét Nam; Con 6ng Nguyén Vin S va
ba Tran Thi V; Vg, con: Chua c6; Tién an, tién su: Khong; Bi bat tam giam tur
ngay 04/4/2021 dén ngay 10/5/2021, duoc thay thé bang bién phap ngin chan
cam di khoi noi cu tra - CO mat.

5. Nguyén Van T; Sinh nam 1992, tai tinh Khanh Hoa; Ho khau thuong
trd: 83/9/7 T, phuong V, Thanh phé N, tinh Khanh Hoa; Chd ¢: Can ho
VP.03.57, s6 290 A, Phuong X, Quan Y, Thanh pho H6 Chi Minh; Nghé
nghiép: Ky su xdy dung; Trinh d6 hoc van: 12/12; Gigi tinh: Nam; Dan toc:
Kinh; Tén gido: Phat; Qudc tich: Viét Nam; Con 6ng Nguyén Vin D va ba
Nguyén Thi C; Vg, con: chua co; Tién an, tién sy: Khong: Bi bat tam giam tur
ngay 04/4/2021 dén ngay 10/5/2021, duoc thay thé bang bién phap ngin chan
cam di khoi noi cu tra, - C6 mat.

Ngoai ra trong vu &n con cO cac bi cdo Tran Thién Tan, Pham Vién
Duong, Nguyén Ngb Tan Chuong, DPinh Hoang Viét, Tran Huy Hoang, Nguyén
Van Tho, Phung Van Bao Thanh, Poan Duong K, V8 Trung Hau, Pao Ngoc
Anh Khoa, khong co6 khang céo, khdng bi khang cao khang nghi va khong lién
quan dén khang cdo, nén khéng triéu tap.

NQI DUNG VU AN:

Theo céc tai liéu co trong hd so vy &n va dién bién tai phién toa, noi dung
vu an duoc tém tat nhu sau:

T ngay 13/3/2021, Tran Thién Tan cung Pham Vién Duong mua bd dung
cu choi Poker va 1ap nhdm trén mang xa hoi Zalo (nhém “Hoi ban dao” do Tan
lam truong nhom, nick “Gau Méo” va nhom “AESG” do Duong lam trudng
nhom) dé tao thuan loi cho viéc 16i kéo con bac tham gia ciing nhu dua cac
thong tin, thoi gian, dia diém dé cac dbi tugng danh bac dén danh bai dudi hinh
thire danh bai Poker, thang thua bang tién dé thu tién xau. Dé tao diéu kién thuan
loi cho viéc t6 chirc danh bac, hang ngay thong qua nhom “Hoi ban dao” va
nhém “AESG” Duong hoac Tan sé& nhan tin hen dia diém va thoi gian to chic
danh bac dé cac d6i twong danh bac dén tham gia tai quan ca phé Tran Ky, s6 33
Cong Quynh, phuong Nguyén Cu Trinh, Quan 1 tir 15 gio dén 23 gio hang
ngay, khi cac dbi tugng déanh bac dén Tan hoic Duong sé cung cip cong cu
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danh bac va doi diém phinh cho céc dbi tugng danh bac, sau d6 Tan s& ding
dién thoai di dong dé nhap vao sé diém phinh ma ddi twong danh bac thing thua
trong ngay, con Chau Tiéu P c6 vai trd dén song bac chia bai cho cac d6i twong
choi danh bac dé hudng tién tip (dudi dang dat diém phinh), néu khdng c6 P thi
Duong s& 1a ngudi phu trach chia bai. Cach thuc té chie danh bac va quy dinh
thing thua, giao nhan tién thiang thua, tién “xau” (tién cong to chirc) va an chia
tién “xau” nhu sau: 01 van bai choi toi da 10 nguoi, ngudi chia bai s& chia cho
nguoi choi mdi nguoi 02 14, ngudi choi td diém, khi té hét 01 vong ngudi choi
thi s& mo 03 14 bai trén ban, vong tiép theo (con nguoi t6) thi mo 01 14, vong
tiép theo ma 01 14; khi mo du 05 14 thi nguoi choi s& Iay 02 la cua minh so vai
05 1a trén ban, nguoi choi khong t6 nita thi nguoi to cudi cuing sé thing; khi moi
chia bai, nguoi ngoi bén trai Dealer (quay vong mo1 nguoi ¢ vi tri Dealer 01 lan)
goi la SmaIIBllnd phai dat 05 diém, nguoi ngol ké tiép theo bén trai goi la
BigBlind dit 10 diém, ngudi tiép theo muédn t6 bao nhiéu diém tly y. Mdi diém
twong duong 200 déng, thu tién xau mdi van theo s6 diém nguoi choi thang
duoc, cu thé: Dudi 100 diém khdng thu xau; Tir 100 diém dén 200 diém thu tién
xau 5 diém; Tir 200 diém dén 300 diém thu tién xau 10 diém; Tir 300 diém dén
400 diém thu tién xau 15 diém; Tir 400 diém dén dudi 2000 diém thu tién xau
20 diém; T 2000 diém tré Ién thu tién xau 50 diém. Tién xau thu duoc trich
40% thudong cho con bac ¢6 cay bai I6n nhat trong ngay, 60% con lai Tan va
Duong huong va mua do n cho cac ddi tugng danh bac.

Vao khoang 16 gio 30 phit ngay 04/4/2021, Tran Thién Tan, Pham Vién
Duong, Chau Tiéu P, Nguyén Ludng K, Ta Binh L, Nguyén Thanh N,
Nguyén Ngd Tan Chuong, Pinh Hoang Viét, Tran Huy Hoang, Nguyén Vin
Tho, Phung Vian Bao Thanh, Poan Duong K, Nguyén Van T, V& Trung Hau,
Pao Ngoc Anh Khoa hen nhau trén nhom Zalo “Hoi ban dao” dén quén ca phé
Tran Ky choi danh bac. Trong d6: Luong K mua 2.000 diém, L mua 3.000
diém, N mua 7.000 diém, Chuong mua 1.000 diém, Hoang mua 2.000 diém,
Tho mua 2.000 diém, Duong K mua 2.000 diém, T mua 3.000 diém, Hau mua
1.000 diém, Khoa mua 2.000 diém. Téng cong cac con bac mua 25.000 diém
tuong dwong 5.000.000 d6ng dé tham gia danh bac. Pén khoang 18 gio 30 phut
cuing ngay, do thang dugc mot s6 diém phinh nén Khoa va Hau nhuong chd cho
Pinh Hoang Viét mua 1.000 diém va nhuong Phung Vian Bao Thanh mua 2.000
diém vao choi. Sau khi Viét va Thanh vao choi thi Khoa ddi 2.200 diém phinh
cho T4n nhung chua 14y tién, con Hau van cam diém phinh trén tay va tiép tuc
cuing Khoa ngdi xem danh bai. Bén khoang 19 gid cling ngay, khi P dang chia
bai cho Luong K, L, N, Chuong, Viét, Hoang, Tho, Thanh, Duong K, T thi
bi Trinh sat Doi CSPTTP vé TTXH Céng an Quan 1 phi hop vai Poi 5, Phong
Canh sat hinh sy, Coéng an Thanh phé HO Chi Minh bét qua tang cung Hau,
Khoa (ngudi choi méi nghi chd doi diém phinh), Tan, Duong ddng thoi thu gitr
trén chiéu bac gom: 01 tam vai ¢6 in hinh ban Poker; 01 vali mau den; 11 bg bai
tay; 01 miéng nhua hinh tam giac ghi chir ALL IN; 01 miéng nhua hinh tron ghi
chit DEALER; 03 miéng nhira mau do; 29 thé nhya hinh tron mau tring cam ¢
chit. GEM POKER 5; 99 thé nhya hinh tron mau xanh vang c6 chit GEM



POKER 10; 72 (bay hai) thé nhya hinh tron mau xanh cam c6 chit GEM
POKER 25; 48 thé nhya hinh tron mau do vang c6 chit GEM POKER 50; 148
thé nhya hinh tron mau den vang c¢6 chit GEM POKER 100; 50 thé nhya hinh
tron mau tim vang c6 chtt GEM POKER 500; 49 thé nhya hinh tron mau vang
cam c6 chit GEM POKER 1000 va trén ngudi cac con bac 27.050 diém (tuong
duong 5.410.000 dong) nén tién hanh dua tat ca clng vat chang vé Cong an
phuong Nguyén Cu Trinh, Quan 1 tién hanh 1ap bién ban bat ngudi pham toi
qua tang sau do chuyén Co quan Canh sat diéu tra Cong an Quan 1 giai quyét
theo tham quyen.

Qua trinh diéu tra, Tran Thién Tan, Pham Vién Duong, Chau Tiéu P khai
nhan hanh vi t6 chirc danh bac nhu trén. Dng thoi Tan va Duong khai nhan tir
khi mé song bac dén khi bi bat, Tan va Duong thu loi khoang 6.000.000 dong,
tién xau Tan va Duong thoa thuan chia doi. Chau Tiéu P chia bai chi huong tién
tip chir khong duoc tra cong. Nguyén Ludng K, Ta Dinh L, Nguyén Thanh N,
Nguyén Ngd Tan Chuong, Dinh Hoang Viét, Tran Huy Hoang, Nguyén Vin
Tho, Phung Vin B4o Thanh, Poan Duong K, Nguyén Vian T, VO Trung Hau,
Pao Ngoc Anh Khoa khai nhan hanh vi danh bac bang hinh thicc danh bai
Poker, thang thua bang tién do Tan, Duong va P t6 chirc. Ngoai ra, Ludng K
con khai nhan néu thua hét sé tiép tuc mua thém 3.000 diém, L mua thém 2.000
diém, Chuong mua thém 1.000 diém, Duong K mua thém 500 diém dé tiép tuc
danh bac. Loi khai caa cac bi can phu hop véi cac tai liéu, chung cir ma Co quan
Canh sat diéu tra thu thap duoc.

Déi véi chi bang Kim P (1a chu quéan ca phé Tran Ky) khai chi ban nuéc
cho céc bi can, khdng biét c4c bi can t6 chitc choi danh bac. Chi L& Thi Trac Vy
di cung Phung Vin Bao Thanh dén quén ca phé uéng nudc, khéng tham gia
danh bac. Loi khai cua cac chi P, Vy phu hop véi loi khai cua cac bi can va tai
liéu thu thap dugc nén Co quan CSPT Cong an Quan 1 khéng xu 1y 1a ¢6 co sé.

Tai Ban an hinh su so tham 6 162/2021/HS-ST ngay 13/12/2021 cua Toa
an nhan dan Quan 1, Thanh pho H6 Chi Minh da quyet dinh:

- Can ct vao diém a Khoan 1 Diéu 322; diém s Khoan 1, Khoan 2 Diéu
51; diém g Khoan 1 Diéu 52; Biéu 17 cua Bo luat Hinh sy nim 2015: Tuyén b
bi c4o Chau Tiéu P pham toi “Té chtrc danh bac”. Xt phat Chau Tiéu P 01
(mot) nam tu, thoi han to tinh tir ngay bat bi cao chap hanh &n khau trir vao thoi
han tam giam tir ngay 04/4/2021 dén ngay 07/6/2021.

- Cian cr vao Khoan 1 Piéu 321; diém i, s Khoan 1 Piéu 51; diém g
Khoan 1 Biéu 52; Piéu 17 cua Bo luat Hinh sy nam 2015: Tuyén b bi cao
Nguyén Ludng K pham toi “Panh bac”. Xt phat Nguyén Ludng K 08 (tam)
thang 10 (mudi) ngay tl, thoi han t tinh tir ngay bat bi cao chap hanh an khau
trir vao thoi han tam giam tir ngay 04/4/2021 dén ngay 14/4/2021.

- Can ct vao Khoan 1 biéu 321; diém i, s Khoan 1 Diéu 51; diém g
Khoan 1 Biéu 52; Biéu 17 caa Bo luat Hinh sy nam 2015: Tuyén bd bi cao Ta
Dinh L pham t6i “Panh bac”. Xt phat Ta Binh L 08 (tdm) thang 10 (muoi)



ngay tU, thoi han tu tinh tir ngay bat bi cdo chap hanh an khau trir vao thoi han
tam giam tir ngay 04/4/2021 dén ngay 14/4/2021.

- Can cir vao Khoan 1 Diéu 321; diém i, s Khoan 1 Piéu 51; diém g
Khoan 1 Diéu 52; Diéu 17; Diéu 47 cua Bo luat Hinh sy nim 2015: Tuyén bd bi
cdo Nguyén Thanh N pham tdi “Danh bac”. X phat Nguyén Thanh N 08 (tdm)
thang 10 (mudi) ngdy td, thoi han td tinh tir ngay bat bi céo chap hanh an khau
trir vao thoi han tam giam tir ngay 04/4/2021 dén ngay 10/5/2021.

- Can cur vao Khoan 1, Biéu 321; diém i, s Khoan 1 Biéu 51; diém g
Khoan 1 Diéu 52; Piéu 17 cua Bo luat Hinh sy nam 2015: Tuyén b bi cao
Nguyén Van T pham toi “Panh bac”. Xt phat Nguyén Van T 08 (tam) thang
10 (mudi) ngay tu, thoi han td tinh tir ngay bt bi co chap hanh &n khau trir vao
thoi han tam giam tir ngay 04/4/2021 dén ngay 10/5/2021.

Ngoai ra ban an so tham con tuy@n xt ddi vé6i cac bi cdo Tran Thién Tan, Pham
Vién Duong, Nguyén Ngd Tan Chuong, Pinh Hoang Viét, Tran Huy Hoang,
Nguyén Vin Tho, Phung Vin Bao Thanh, Poan Duong K, V& Trung Hau, Pao
Ngoc Anh Khoa, tuyén vé hinh phat bo sung, xir Iy vat chiing, an phi va quyén khang céo
theo quy dinh.

Sau khi xét xir so tham, ngay 20/12/2020,cac bi céo Chau Tiéu P,
Nguyén Ludng K, Nguyén Thanh N, c6 don khang cdo xin dugc huéng an treo
hoac duoc ap dung hinh phat tién; Bi cdo Ta Pinh L, c6 don khang cdo xin
dugc huong an treo hodc dugc ap dung hinh phat cai tao khong giam gitr

Ngay 22/12/2022 bi cdo Nguyén Van T c6 don khéng céo dé nghi xem
xét lai tinh tiét pham t6i 02 lan tré 1€n va xin dugc hudng an treo hoac dugc ap
dung hinh phat cai tao khong giam gitr.

* Tai phién tda phic tham:

- Céc bi c4do Chau Tiéu P, Nguyén Ludng K, Ta Pinh L, Nguyén
Thanh N, Nguyén Vin T da khai nhan hanh vi pham toi dang nhu néi dung
ban &n so tham d xét xt. Cac bi cdo khong c6 y kién tranh luan véi Pai dién
Vién kiém sat. Loi ndi sau cung ca 05 bi cdo déu xin Hoi dong xét xi xem
xét cho huong an treo.

- Sau khi két thic phan tha tuc xét hoi, Pai dién Vién kiém sat nhan dan
Thanh phd Ho Chi Minh phat biéu 1oi luan toi, néu quan diém vé viéc xét xir
vu &n: Vai cac tai lieu chang ci ¢d trong hd so vu an ciing nhu 10 khai cua bi
cao tai phién toa phic tham, xét thiy ban an so tham da xét xir bi cdo Chau
Tiéu P vé t6i “To chuc danh bac” va xét xtr cac bi cao Nguyén Ludng K, Ta
Pinh L, Nguyén Thanh N, Nguyén Van T vé toi “Panh bac” 1a c6 can ci
dung ngudi, dang toi, dang quy dinh caa phép luat. Toa &n cap so tham di xem
Xét 4p dung céc tinh tiét giam nhe theo quy dinh tai diém s khoan 1 khoan 2
Diéu 51 dbi véi bi cao Chau Tiéu P va 4p dung cac tinh tiét giam nhe theo quy
dinh tai diém i, s khoan 1 khoan 2 Diéu 51 Bo luat hinh sy, déi véi cac bi céo
Nguyén Ludng K, Ta Binh L, Nguyén Thanh N, Nguyén Vin T 1a c6 co s,
ding quy dinh cua phap luat.



Tuy nhién ban an so tham &p dung tinh tiét ting nang pham toi 02 lan tro
1én, theo quy dinh tai diém g khoan 1 Biéu 52 B¢ luat hinh su dbi véi cac bi
c40 Chau Tiéu P, Nguyén Ludng K, Ta Binh L, Nguyén Thanh N, Nguyén
Van T la khéng phu hop. Béi vi cac bi cao thuc hién hanh vi pham t0i trong
mot khodng thoi gian lién tuc tai cung mot dia diém, chi thay doi nguoi choi
do quy dinh cta song bai. Xét théy cac bi c4o c6 nhan than tét, c6 nhiéu tinh
tiét giam nhe, khong co tinh tiét tang nang, co nghe nghi¢p va noi cu tra 1o
rang 6n dinh, nén dé nghi Hoi ddng xét xir chap nhan khang céo cua cac bi
cdo, stra ban an so tham, giir nguyén hinh phat nhung cho céc bi cdo Chau
Tiéu P, Nguyén Ludng K, Ta Pinh L, Nguyén Thanh N, Nguyén Vin T
duogc huong an treo ciing du tac dung ran de gido duc ddi vai cac bi cdo.

NHAN PINH CUA TOA AN:

Trén co s& noi dung vu an, cin clr Va0 c4c tai liéu trong hd so vu an da dugc
tranh tung tai phién toa, Hoi dong xét xir nhan dinh nhu sau:

[1] Loi khai cua cac bi cdo Chau Tiéu P, Nguyén Ludng K, Ta Dinh
L, Nguyén Thanh N, Nguyén Vin T tai phién toa phic tham phl hop véi
nhau va phl hop véi bién ban bat ngudi pham toi qua tang cing céac tai liéu,
chung cir khac duoc thu thap c6 trong ho so vu an. Qua d6 di co du co sé Xac
dinh:

Xuat phat tir dong co tu lgi, Tran Thién Tan cing Pham Vién Duong da
mua dung cu choi bai Poker va 1ap nhdm trén mang xa hoi Zalo dé 16i kéo cac
dbi tugng dén tham gia danh bac dudi hinh thuc danh bai Poker, thang thua bang
tién dé thu tién xau, tai quan ca phé Tran Ky, s 33 Cong Quynh, phuong
Nguyen Cu Trinh, Quan 1. Tan hoic Duong 1a ngudi cung cap cdng cu danh bac
va d6i diém phinh cho céc d6i tuong danh bac, sau d6 Tan sé& dung dién thoai di
dong dé nhap vao sé diém phinh ma nguoi choi bac thing thua trong ngay. Chau
Tiéu P c6 nhiém vy giup Tan va Duong chia bai nhung khong duogc tra cong ma
chi duoc hudng tién tip tir ngudi choi bai, khi khéng cd P thi Duong sé& 1a nguoi
phu trach chia bai. Cach thic t6 chie danh bac va quy dinh thang thua, giao
nhan tién thiang thua, tién “x4u” va an chia tién “xau” nhu sau: 01 van bai choi
t6i da 10 nguoi, nguoi chia bai s& chia cho ngudi choi mdi nguoi 02 13, nguoi
choi t6 diém, khi t6 hét 01 vong ngudi choi thi s& mé 03 14 bai trén ban, vong
tiép theo (con ngudi t6) thi mé 01 14, vong tiép theo mé 01 14; khi ma du 05 14
thi ngudi choi s& lay 02 14 cua minh so véi 05 14 trén ban, ngudi choi khong t6
nira thi ngu’oi té cudi cuing s& thang; khi mai chia bai, nguoi ngdi bén trai Dealer
(quay vong moi ngudi ¢ Vi tri Dealer 01 1an) goi 12 SmallBlind phai dat 05 diém,
nguoi ngol ké tiép theo bén trai goi la BigBlind dat 10 diém, nguoi tlep theo
muén té bao nhiéu diém tuy y. Mdi diém tuwong duong 200 dong, thu tién xau
mdi véan theo sé diém con bac thing duoc, cu thé: Dudi 100 diém khdng thu
xau; Tir 100 diém dén 200 diém thu tién xau 5 diém; T 200 diém dén 300 diém
thu tién xau 10 diém; Tir 300 diém dén 400 diém thu tién xau 15 diém; Tur 400
diém dén dudi 2000 diém thu tién xau 20 diém; Tir 2000 diém tro 1én thu tién
xau 50 diém. Tién xau thu dugc trich 40% thuong cho con bac c6 cdy bai 16n



nhat trong ngay, 60% con lai Tan va Duong hudng va mua dd an cho cac ddi
tuong choi danh bac.

Khoang 16 gio 30 phut ngdy 04/4/2021, Tran Thién Tan, Pham Vién
Duong, Chau Tiéu P, Nguyén Ludng K, Ta Pinh L, Nguyén Thanh N,
Nguyén Ngbé Tan Chuong, Pinh Hoang Viét, Tran Huy Hoang, Nguyén Vin
Tho, Phung Vin Bao Thanh, Poan Duong K, Nguyén Vian T, VO Trung Hau,
Pao Ngoc Anh Khoa dén quan ca phé Tran Ky choi danh bac. Khi vao choi
danh bac, Ludng K mua 2.000 diém phinh, L mua 3.000 diém, N mua 7.000
diém, Chuong mua 1.000 diém, Hoang mua 2.000 diém, Tho mua 2.000 diém,
Duong K mua 2.000 diém, T mua 3.000 diém, Hau mua 1.000 diém, Khoa mua
2.000 diém. Téng cong cac ddi twong danh bac mua 25.000 diém, twong duong
5.000.000 dong dé tham gia danh bac.

Song bac choi dén khoang 18 gio 30 phdt ciing ngay, do thing duoc mot sé
diém phinh nén Khoa va Hau nhuong chd cho Pinh Hoang Viét mua 1.000 diém
va nhuong Phung Vin Bao Thanh mua 2.000 diém vao choi. Sau khi Viét va
Thanh vao choi thi Khoa d6i 2.200 diém phinh cho Tan nhung chua lay tién,
con Hau van cam diém phinh trén tay va tiép tuc cing Khoa ngdi xem danh bai
cho dén luot vao choi. Pén khoang 19 gid ciing ngay, khi P dang chia bai cho
Ludng K, L, N, Chuong, Viét, Hoang, Tho, Thanh, Duong K, T thi bi Cong
an bat qua tang cuing Hau, Khoa (ngudi choi méi nghi chd doi diém phinh), Tan,
Duong ddng thoi thu giit trén chiéu bac cac dung cu ding vao viéc choi danh
bac va trén nguoi cac dbi twong danh bac 27.050 diém phinh twong duong
5.410.000 dong dé tham gia danh bac.

Véi hanh vi néu trén, Toa an cap so tham da xét xir bi cado Chau Tiéu P
Vvé toi “T6 chuc danh bac” theo quy dinh tai khoan 1 Piéu 322 B¢ luat hinh
su; Xét xtr cac bi cdo Nguyén Ludng K, Ta Pinh L, Nguyén Thanh N, Nguyén
Vian T vé toi “Panh bac”, theo quy dinh tai khoan 1 Piéu 321 B6 luat hinh sy
la ¢6 can cur dung quy dinh caa phap luat.

[2] Xet khang cao cua cac bi cao Chau Tiéq P, Nguyén Ludng K, Ta
binh L, Nguyén Thanh N, Nguyén Van T, Hoi dong xét xu phdc tham nhan
thay:

- V& hinh thirc: Don khéng céo cua cac bj cdo Chau Tiéu P, Nguyén
Ludng K, Ta bBinh L, Nguyen Thanh N, Nguyen Van T lam trong han luat
dinh, nén duoc giai quyét xét xur theo trinh tu phuc tham.

- V& ndi dung khang cdo xin huéng an treo: bi cdo Chau Tiéu P c6 hanh
vi gilp suc cho Tran Thién Tan, Pham Vién Duong t6 chac cho 12 doi tuong,
trong d6 c6 Nguyén Ludng K, Ta binh L, Nguyén Thanh N, Nguyén Vin T
tham gia danh bac véi s6 tién dung vao viéc danh bac bit qUa tang tai chiéu
bac 14 27.050 diém phinh twong duwong 5.410.000 dong. Tda an cap so tham Xt
phat bi cdo Chau Tiéu P 01 nam tu vé t6i “T6 chic danh bac” theo khoan 1
Piéu 322; Xu phat c4c bi cdo Nguyén Ludng K, Ta Pinh L, Nguyén Thanh
N, Nguyén Vin T, mdi bi cdo 08 thang 10 ngay tu vé toi “Panh bac” theo
khoan 1 Piéu 321 B6 luat hinh sy. Khi quyét dinh hinh phat, Toa &n cép so

7



tham d4 ap dung cac tinh tiét giam nhe trach nhiém hinh sy cho cac bi céo
nhu: Chua c6 tién an tién sy, co thai d6 khai bao thanh khan an nan héi cai,
theo quy dinh tai diém s khoan 1 khoan 2 Diéu 51 B luat hinh sy, ngoai
ra do cac bi cao K, L, N, Thinh pham toi l1an dau thuode truong hop it
nghiém trong, nén 4p dung tinh tiét giam nhe theo quy dinh tai diém i
khoan 1 Diéu 51 B6 luat Hinh sy, 14 dtng quy dinh.

Tuy nhién ban 4n so tham nhén dinh cac bi co Chau Ticu P,
Nguyen Luong K, Ta Binh L, Nguyen Thanh N, Nguyen Van T pham tdi
02 lan tro 1én va ap dung tinh tiét tang ning theo diém g khoan 1 Piéu
52 Bo luat hinh sy ddi véi cac bi cdo 1a khong phu hop, boi Vi cac bi cao
thuc hién hanh vi pham t61 trong mdt khoang thoi gian lién tuc tor 16 gio 30
phut dén 19 gio ngay 04/4/2021 tai cing mot dia diém, chi thay d6i 02 ngudi
choi do quy dinh cta song bai, mdi van chi duoc choi tdi da 10 ngudi, nén
chua di co sé xac dinh cac bi cdo pham t6i nhiéu lan.

Xeét thay cac bj cho Chau Tieu P, Nguyén Ludng K, Ta Pinh L,
Nguyen Thanh N, Nguyen Van T c6 nhan than tot, cé nhicu tinh tiet giam nhe
va khong co tinh tict tang nang. Bi cao P pham toi Vi vai tro gitp sirc han
che. Cac bicéo K, L, T, N pham tdi véi so tién khong 1on. Ca 05 bi cao déu
c6 nghé nghiép va noi cu trd rd rang, trong thoi gian duoc tai ngoai khong co
hanh vi vi pham phap luat. Do d6 c6 co s¢ chap nhan yéu cau khang cao cua
cac bi cdao Chau Tiéu P, Nguyen Ludng K, Ta Dinh L, Nguyén Thanh N,
Nguyen Van T, khdng can thiet bat cac bi cao phai chap hanh hinh phat tu mé
cho cac bi cao duoc hudng an treo, vai thoi gian thur thach nhat dinh ciing du
tdc dung ran de gido duc doi vai cac bi cdo va dam bao cong tac dau tranh,
phong ngura chung.

~ Xét dé nghi cua dai dién Vién kiém sét tai phién toa la ¢6 co so, do vay
chap nhan khang cao cua cac bi cao, stra ban an so tham theo huong git
nguyén muc hinh phat nhung cho husng an treo doi vai cac bi cao Chau Tiéu
P, Nguyén Luong K, Ta Binh L, Nguyen Thanh N, Nguyén Van T.

[3] Céc quyét dinh khéc cua ban &n so tham khdng c6 khang céo,
khang nghi da co hiéu luc phap luat ké tir ngay hét thoi han khang cao, khang
nghi.

[4] Céc bi cdo Chau Tieu P, Nguyén Ludng K, Ta Binh L, Nguyén

Thanh N, Nguyén Van T khong phai chiu an phi hinh sy phuc tham.
Vicac Ig trén:
QUYET PINH:

[1] Cén c vao diém b khoan 1 Piéu 355; diém e khoan 1 Diéu 357 BY
luat T6 tung hinh sy nam 2015;

Chép nhan khang céo cua cac bi cdo Chau Tiéu P, Nguyén Ludng K, Ta
Pinh L, Nguyén Thanh N, Nguyén Vin T;



Sta ban an hinh sy so ~thélm, gitr nguyén muc hinh phat tu va cho cac
bi cao Chau Tieu P, Nguyen Ludng K, Ta Dinh L, Nguyen Thanh N,
Nguyén Van T duoc huong an treo.

+ Cin ctr vao khoan 1 Dieu 322; diém s khoan 1 khoan 2 Biéu 51; khoan
1 khoan 2 Biéu 65 B0 luat Hinh sy nam 2015 (stra doi, bo sung nam 2017).

Xt phat bi cdo Chau Tiéu P 01 (m6t) nam ti, nhung cho hudng an treo
vé 161 “Td chic danh bac”, thoi gian thir thach 12 02 (hai) ndm tinh tir ngay
tuyén an phlc tham. Giao bi cdo P cho UBND phudng Binh Tri Pong, quan
Binh Tan, Thanh phé H5 Chi Minh giam sét gido duc trong thoi gian thi thach.

+ Cén ¢t vao khoan 1 Diéu 321; diem i, s khoan 1 khoin 2 Bieu 51;
khoan 1 khoan 2 Biéu 65 B6 luat Hinh sy nam 2015 (sua doi, b6 sung nam
2017).

Xtr phat bi cdo Nguyén Ludng K 08 (tdm) thang 10 (mudi) ngay tu,
nhung cho hudng an treo vé t6i “Panh bac”, thoi gian thtr thach 12 01 (mot) nam
04 (b6n) thang 20 (hai muoi) ngay tinh tir ngay tuyén an phic tham. Giao bi céo
K cho Uy ban nhan dan Phuong 6, quan Go Vap, Thanh phd H6 Chi Minh giam
sat gido duc trong thoi gian thir thach.

+ Cén ctr vao khoan 1 Dieu 321; diem i, s khoan 1 khoin 2 Bieu 51;
khoan 1 khoan 2 bic¢u 65 B6 luat Hinh sy nam 2015 (stra doi, bd sung nam
2017).

Xt phat bi cdo Ta Pinh L 08 (tdm) thang 10 (mudi) ngay tu, nhung cho
huong &n treo vé toi “Panh bac”, thoi gian thir thach 1a 01 (mot) nam 04 (bdn)
thang 20 (hai muoi) ngay tinh tir ngay tuyén an phic tham. Giao bi cao L cho
Uy ban nhan dan phuong Hiép Binh Chéanh, Thanh phé Tha Buc, Thanh phd Ho
Chi Minh gidm sat giao duc trong thoi gian thir thach.

+ Cén clr vao khoan 1 biéu 321; diém i, s khoan 1 khoan 2 biéu 51;
khoan 1 khoan 2 bic¢u 65 B6 luat Hinh sy nam 2015 (stra doi, bd sung nam
2017).

Xtir phat bi cdo Nguyén Thanh N 08 (tdm) thang 10 (mudi) ngay tu,
nhung cho hudng an treo vé toi “Panh bac”, thoi gian thtr thach 12 01 (mot) nam
04 (bbn) thang 20 (hai muoi) ngay tinh tir ngay tuyén an phic tham. Giao bi céo
N cho Uy ban nhan dan phuong Pakao, Quan 1, Thanh phé H6 Chi Minh giam
sat giao duc trong thoi gian thir thach.

+ Can cir vao khoan 1 biéu 321; diém i, s khoan 1 khoan 2 biéu 51;
khoan 1 khoan 2 Biéu 65 B6 luat Hinh sy nam 2015 (sua doi, bo sung nam
2017).

Xir phat bi cdo Nguyén Vian T 08 (tdm) thang 10 (muoi) ngay tu, nhung
cho huong an treo vé toi “Panh bac”, thoi gian thir thach 12 01 (mot) nim 04
(bén) thang 20 (hai muoi) ngay tinh tir ngay tuyén an phic tham. Giao bi cdo T
cho Uy ban nhan dan Phuong 4, Quan 5, Thanh phd H6 Chi Minh giam sat giao
duc trong thoi gian thur thach.



Trong thoi gian thir thach, nguoi duoc hudng &n treo ¢b ¥ vi pham nghia vu
theo quy dinh cua Ludt Thi hanh an hinh sy 02 lan tro 18n, thi Toa 4n c6 thé
quyét dinh budc nguoi duge hudng an treo phai chap hanh hinh phat ti cua ban
an da cho hudng an treo.

Trong truong hop ngudi duoc hudng an treo thay déi noi cu tr thi thuc
hién theo quy dinh cuaa Luat thi hanh an hinh su.

[2] Céc bi cdo Chau Ticu P, Nguyén Ludng K, Ta Binh L, Nguyén
Thanh N, Nguyén Vin T, khdng phai chiu an phi hinh sy phtc tham.

[3] Céc quyet dinh khéc cua ban &n so tham khong cé khang céo, khang
nghi da co hiéu luc phap luat, ké tir ngay hét thoi han khang céo, khang nghi.

[4] Ban &n phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.
(Pa giai thich ché dinh vé an treo doi vai cac bi co Chau Tieu P,
Nguyen Luong K, Ta Dinh L, Nguyén Thanh N, Nguyén Van T)

Noi nhgn: TM. HOI PONG XET XU PHUC THAM
-TAND TC; @ THAM PHAN - CHU TOA PHIEN TOA
- TAND Cép Cao tai TP.HCM (1)

- VKSND TP.HCM; ©)

- VKSND Quan 1; (1)

-P.PC 53 - CATP; (1)

- Bi cao; 3)

- S6 Tu phap (1)

- THA Quén 1; 2)

- TAND Quin 1; )

- Cong an Quan 1; (1) Lé Cong Huan

- UBND noi bi cao cu tri; (2)

- Luu: VT, THS, hd so; (26)  (4)
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