TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
HUYEN GO DAU Poc 1ap — Ty do — Hanh phuc
TINH TAY NINH

Ban 4n s0: 49/2024/DS-ST
Ngay: 21-3-2024

V/v Tranh chip dan su vé hop
dong vay tai san

NHAN DANH
NUGC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN GO DAU, TINH TAY NINH

- Thanh phin Hpi dong xét xir so thim gom cé:

Thdm phdan — Chii toa phién toa: Ong Nguyén Chi Nguyén

Cdc Hoi tham nhan dan:

1. Ong Ly Vian Tai.

2. Ong Nguyén Tuyén.

- Thu ky phién toa: Ba Nguyén Thi Binh Nhi — Thu ky Toa 4n nhan dan
huyén Go DAu, tinh Tay Ninh.

- Pai dién Vién kiém sdt nhan din huyén Go Dau, tinh Tay Ninh tham
gia phién toa: Ong Lam Qudc Bao — Kiém sat vién.

Ngay 21 thang 3 nam 2024, tai tru so Toa an nhan dan huyén Go Dau, tinh
Tay Ninh xét xtr so tham cong khai vu &n dan su thu 1y s6: 500/2023/TLST-DS
ngay 05 thang 12 nam 2023 vé “Tranh chap dan su vé hop dong vay tai san”, theo
Quyét dinh dua vu 4n ra xét xir s6: 27/2024/QDXXST-DS ngay 05 thang 3 nam

2024, gitra cac duong su:

1. Nguyén don: Chi Nguyén Thi Thay H, sinh nim 1987; dia chi: khu phd
R, thi trdn G, huyén G, tinh T4y Ninh.

2. Bi don: Ba Nguyén Thi N, sinh nim 1971; dia chi: khu phd R, thi trdn G,
huyén G, tinh Tay Ninh.

3. Nguoi co quyén loi nghia vy lien quan: Ong Nguyén Minh L, sinh nim
1973; dia chi: khu pho R, thi tran G, huyén G, tinh Tay Ninh.

Céc duong su c6 don xin xét X{r ving mit.
NOI DUNG VU AN:
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Trong qud trinh gidi quyét vu dn, nguyén don chi Nguyén Thi Thay H trinh
bay: Ngay 03-7-2022, ba N, dng L c6 vay cua chi sd tién 31.000.000 dong, ba N,
ong L da tra dugc 3.500.000 déng, hién con no lai sd tién 27.500.000 dé)ng. Nay
chi khé1i kién yéu ciu vo chéng ong L, ba N c¢6 trach nhiém lién d6i tra cho chi $O
tién 27.500.000 dé)ng, chi khong yéu cau tinh 13i. Chi H yeu cau ong L, ba N tra
ng mot 1an, khong chip nhan cho tra dan.

Trong qua trinh giai quyet vu dn, bi don ba Nguyén Thi N trinh bay: Ba
thtra nhan c¢6 ng chi Hang sb tién 27.500.000 dong nhu chi H trinh bay. Chir viét,
chit ky trong gidy nhan no 1a cta ba. Ba vay tién dé chi tiéu trong gia dinh. Viéc
ba con no H 1a su that, nén ba déng y tra cho chi Héng s6 tién 27.500.000 déng.
Nhung do hoan canh khé khan, ba xin duoc tra dan, mdi thang tra 300.000 dong,
tra dén khi hét ng.

Trong qud trinh gidi quyét vu dn, nguoi cé quyén loi nghia vu lién quan,
6ng Nguyén Minh L trinh bay: Ong 13 chong cua ba N. Ong thong nhat 1oi khai
cua ba N. Ong dong ¥ lién ddi tra cho cho chi Hang s tién 27.500.000 dong. Vi
ba N vay tién dé str dung cho chi tiéu trong gia dinh. Nhung do hoan canh kho
khan, vo chong ong xin duoc tra dan, mdi thang tra 300.000 dong, tra dén khi hét
no.

Tai phién toa, Kiém st vién phat biéu y kién vé viéc tuan theo phap luat va
giai quyet vy an:

- Vé to tung: Tham phan, HO1 déng x¢ét xu, Thu ky phién toa; viéc chép
hanh cua ngudi tham gia t6 tung dan sy, ké tur khi thu 1y vu an cho dén khi vao
nghi an dugc thuc hién dung theo quy dinh ctia B luat To tung dan su.

- Vé néi dung: D& nghi Hoi dong xét xir chap nhan yéu cau khoi kién cua
nguyén dorn,‘ budéc ba N, 6ng L coé trach ‘nhiém tra (;ho chi Hang s0 tién
27.500.000 dong, ghi nhan chi H khong yéu cau tinh lai suat.

NHAN PINH CUA TOA AN:

Can cik vdo tai liéu, chitng civ da dwoc xem xét tai phién toa; két qua tranh
tung tai phién toa, Hoi dong xét xir nhan dinh.:

[1] V& td tung:

[1.1] Vé quan hé tranh chap va thAm quyén giai quyét vu an: Chi Nguyén
Thi Thay H khéi kién yéu cau 6ng Nguyén Minh L, ba Nguyén Thi N c6 trach
nhiém tra sb tién vay 27.500.000 déng. Ong L, ba N ¢6 dia chi & khu phd R, thi
tran G, huyén G, tinh Tay Ninh. Can ctr theo quy dinh tai khoan 3 Piéu 26, khoan
1 biéu 35, diém a khoan 1 Diéu 39 B6 luat To tung dan su thi quan hé tranh chap
trong vu an nay la “Tranh chap dan sy vé hop dong vay tai san”, thudc thim
quyén giai quyét ciia Toa 4n nhan dan huyén Go Dau, tinh Tay th
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[1.2] V& su ving mat cta duong su: Cac duong sy Vang mat tai phién toa
nhung c6 don dé nghi Toa an xét xtr vang mit nén vu 4n van dugc tién hanh xét
xur theo quy dinh tai khoan 1 Diéu 227 va khoan 1 Diéu 228 ctia Bo luat T tung
dan su.

[2] V& nodi dung vu 4n: Cac duong su déu thong nhat: Ngay 03-7-2022, ba
N, dng L c6 vay cua chi Hang sd tién 31.000.000 dong, ba N, éng L di tra duoc
3.500.000 ddng, hién con no lai sb tién 27.500.000 ddng. Nén viée ba N, dng L
con no chi Hﬁng s6 tién 27.500.000 déng la su that. Do do, chi H khai kién yéu
cau ba N, ong L co6 trach nhiém tra s6 tién no 27.500.000 déng la ¢ can ctr theo
quy dinh tai Diéu 463, 466 Bo luat dan su nén Hoi dong xét xir chip nhan.

[2.2] Vé l4i suat: Chi H khong yéu cau tinh 13i nén ghi nhan.

[2.3] V& yéu cau xin tra dan cua bi don: Ong L, ba N trinh bay do hoan
canh kho khan nén xin dugc tra dan cho chi H, moi thang tra 300.000 dong, tra
dén khi hét ng nhung chi H khong dong y va yéu cau nay cta 6ng L, ba N khong
thugce tham quyén giai quyét ciia Toa 4n nén Hoi dong xét xtr khong dat ra giai

quyét.

[3] Tt nhitng nhan dinh néu trén, HO1 déng xét XU xét théy can chép nhan
yéu cau khoi kién ctia nguyén don, budc ong L, ba N c6 trach nhiém tra cho chi
Hang s0 tién 27.500.000 (hai muoi bay tri¢u, nam tram nghin) dong.

[4] Xét dé nghi cua dai dién Vién kiém sat nhan dan huyén Go Dau 1a ¢
can cir nén Hoi dong xét xir chap nhan.

[5] Vé dn phi: Can ci theo quy dinh tai Piéu 26 Nghi quyét sb
326/2016/UBTVQH14 ngay 30-12-2016 cua Uy ban thuong vu Qudc hoi, éng
Nguyén Minh L, ba Neuyén Thi N phai chiu 1.375.000 (mét tri¢u, ba tram bay
muoi 1dm nghin) dong an phi dan su so thim. Chi Nguyén Thi Thay H khdng
phai chiu tién an phi, hoan tra cho chi Hang sd tién 687.500 (sau trim tam muoi
bay nghin, nim trim) dong tién tam ung an phi d3 ndp theo bién lai thu sb
0013421 ngay 05-12-2023 ctia Chi cuc Thi hanh 4n dan sy huyén Go Dau, tinh
Tay Ninh.

Vi cac lé trén,

QUYET PINH:

- Can cir khoéan 3 Diéu 26, khoan 1 Diéu 35 va khoan 1 Diéu 39, Diéu 147,
244, khoan 1 bicu 227, khoan 1 Diéu 228, Di¢u 217 cia B§ luat T6 tung dan su
nam 2015;

- Can ct cac Diéu 463, 466 Bo luat Dan su;

- Cin cir Nghi quyét s6 326/2016/UBTVQHI14 ngay 30-12-2016 ciia Uy
ban thuong vu Qudc hoi.


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Lu%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Lu%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Lu%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Lu%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Lu%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Lu%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Lu%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Minh%20Lu%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201973%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20khu%20ph%E1%BB%91%20R%E1%BA%A1ch%20S%C6%A1n,%20th%E1%BB%8B%20tr%E1%BA%A5n%20G%C3%B2%20D%E1%BA%A7u,%20huy%E1%BB%87n%20G%C3%B2%20D%E1%BA%A7u,%20t%E1%BB%89nh%20T%C3%A2y%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Ninh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201971%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20khu%20ph%E1%BB%91%20R%E1%BA%A1ch%20S%C6%A1n,%20th%E1%BB%8B%20tr%E1%BA%A5n%20G%C3%B2%20D%E1%BA%A7u,%20huy%E1%BB%87n%20G%C3%B2%20D%E1%BA%A7u,%20t%E1%BB%89nh%20T%C3%A2y%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Th%C3%BAy%20H%E1%BA%B1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201987%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20khu%20ph%E1%BB%91%20R%E1%BA%A1ch%20S%C6%A1n,%20th%E1%BB%8B%20tr%E1%BA%A5n%20G%C3%B2%20D%E1%BA%A7u,%20huy%E1%BB%87n%20G%C3%B2%20D%E1%BA%A7u,%20t%E1%BB%89nh%20T%C3%A2y%20Ninh

Tuyén xu:

l. Chép nhan toan bd yéu cau khai kién cua chi Nguyén Thi Thay H dbi
véi ba Nguyén Thi N vé viéc “Tranh chap dan su vé hop dong vay tai san”.

Buoc bé~1 Nguyén Thi N, ong Nguvén Minh L c¢6 trach nhiém lién do1 tra
cho chi Nguyén Thi Thiy Hang s tién 27.500.000 (hai muoi bay tri¢u, ndm tram
nghin) dong.

Ké tir ngay c¢6 don yéu cdu thi hanh cia nguoi dwoc thi hanh én cho dén
khi thi hanh én xong, tat cd cdc khodn tién, hang thing bén phdi thi hanh con
phdi chiu tién 1di ciia sé tién con phdi thi hanh dn theo mikc 1di sudt quy dinh tai
khodn 2 Piéu 468 Bo ludt déin sw nam 2015.

2. V& an phi:

2.1. Chi Nguyén Thi Thuy H khong phai chiu tién an phi, hoan trd cho chi
Hang s0 tién 687.500 (sdu tram tam muoi bay nghin nam tram) dong tién tam ung
an phi da ndp theo bién lai thu s6 0013421 ngay 05-12-2023 cua Chi cuc Thi
hanh an dan sy huyén Go Dau, tinh Tay Ninh.

2.2. Ong Nguyén Minh L, ba Nguyén Thi N phai chiju 1.375.000 (mdt triéu,
ba trdm bay muoi lam nghin) dong.

Trudng hop ban an duge thi hanh theo quy dinh tai Diéu 2 Luat Thi hanh
an dan sy, thi ngudi dugce thi hanh 4n dan sy, nguoi phai thi hanh an dan sy co6
quyén thoa thudn thi hanh 4n, quyén yéu cau thi hanh an, tu nguyén thi hanh an
hodic bi cudng ché thi hanh an theo quy dinh tai cac diéu 6, 7 va 9 Luat Thi hanh
an dan sy; thoi hi€u thi hanh an dugc thyc hién theo quy dinh tai Piéu 30 Luat
Thi hanh an dan su.

3. V& quyén khang cdo: Cac duong su cO quyén khang c4o 1én Tda an nhan
dan tinh Tay Ninh trong thot han 15 ngay, ké tir ngay nhan dugc ban an hodc ban
an duoc tong dat hop 1¢.

TM. HOI PONG XET XU SO THAM

Noi nhan: p , 7 A N
THAM PHAN — CHU TOA PHIEN TOA

- TAND tinh Tay Ninh;

- VKSND tinh Tay Ninh;

- VKSND huyén Go Dau;

- CC.THADS huyén Go Dau;
- Puong su;

- Luu hd so vu an.

Nguyén Chi Nguyén
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