TOA AN NHAN DAN CAP CAO  CONG HOA XA HQI CHU NGHIA VIET NAM
TAI THANH PHO HO CHI MINH Poc lap - Tw do - Hanh phuc
Ban 4n s6: 874/2023/DS-PT
Ngay 29/12/20023
VIV “Tranh chap di san thira ké, hily Gidy
ching nhan Quyén sur dung dat”.

NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI THANH PHO HO CHi MINH

- Thanh phin Hpi dong xét xir phiic thdm gém c6:

Tham phén - Chii toa phién toa: Ong Ping Van Y
Cdc Tham phdn: Ong D4 Pinh Thanh
Ong Nguyén Van Minh

Thuw ky phién toa: Ba Nguyén Thi Ta Anh - Thu ky Toa an nhan dan cip
cao tai Thanh pho H6 Chi Minh.

Dgi di¢gn Vign kiém sdt nhén dén cap cao tai Thanh pho Ho Chi Minh
tham gia phién toa: Ong Ha Van Hung - Kiém sat vién.

Trong cac ngay 25 va 29 thang 12 ndm 2023, tai try s¢ Toa dn nhan dén cap
cao tai Thanh ph6 H6 Chi Minh xét xir phtic tham cong khai vu an dan su thy ly
s0: 445/2021/DS-PT ngay 01 thang 10 ndm 2021 veé viéc: “Tranh chap di san thira
ké, huy gidy chung nhan quyén sir dung dat”.

Do Bén an dan sy so tham s6: 17/2021/DS-ST ngay 09 thang 7 nam 2021
cta Toa an nhan dan tinh Soc Tr bi khang cao.

Theo Quyét dinh dua vu an ra xét xir phuc tham sé: 3157/QPPT, ngay 01
thang 12 nam 2023, gitta cac duong su:

- Nguyén don: Ba L& Phuéce T, §inh nam 1949; cu tra :[ai: Sé 41, duong
Ham Ng, khém 1, phuong 1, thanh pho Soc T, tinh Soc Tr; vang mat khi tuyén
an.

- Bi don:

1. Ong Nguyén Phuéc L, sinh nam 1937; c6 mit.

2. Ba Nguyén Thi Lan P, sinh nim 1958; vang mit.

Cung cu trd tai: SO 01, dudng P, khoém 2, phuong 8, thanh phd Soc Tr, tinh
Soc Tr.

Ngueoi bao vé quyén va loi ich hop phdp cho bi don Lanh: Ong Mai Cong
Nh Ia Luat su ciia Van phong Luat su Binh Ng, thugc Poan Luét su thanh phé
Can Th; dia chi: S6 62, duong 20, phuong An Kh, quan Ninh K, thanh phé Can
Th; ¢ mat.



- Ngueoi c6 quyén loi, nghia vu lién quan:

1. Ba Nguyén Phuéc H (Cecile-Hau Cruikshank), sinh nim 1934; cu tra
tai: 2010, Adams Sheest Missouri City Texas 77489 - USA (Hoa Ky); vang mat.

2. Ong Nguyén Phudc H (Nguyén Albert Phudce H), sinh ndm 1937; cu tra
tai:10726, Triola Houston Texas 77072 - Hoa Ky; vang mat.

3. Ong Lé Quang Ph, sinh nim 1940; cu tru tai: 36, Shepton Court
Westbridge Road London SW11 3PJ - Anh; vang mat.

4. Ba L& Phu6c Nh, sinh ndm 1942; cu trii tai: SO 2426 t6 3, khom 4,
phuong Cai V, thi xa Binh M, tinh Vinh L; vang mat.

5. Ong Lé Phude Q (Paul Quan Le), sinh ndm 1952; cu trd tai:18, Westfield
Road Camberley Surrey GU152 SB United Kingdom - England (Anh); vang mat.

Nguoi dai dién hop phdp cua ba H, ong O, 6ng Ph, ba Nhva ong Q: Ba Lé
Phudce T 1a nguoi dai dién theo uy quyen (Gidy uy quyén ngay 05/10/2014, Hop
dong iy quyén ngay 02/06/2014, Pon dé nghi (Dung thay giay uy quyén) ngay
22/09/2014 va ngay 22/09/2014, Hop dong ty quyén ngay 17/09/2014); c¢6 mat.

6. Ba Pham Thi Y, sinh nam 1956; Vang mat.

7. Ba Nguyén Phudc Th, sinh nim 1987; ving mat.

8. Ba Nguyén Phudc Th, sinh nim 1992; vang mit.

Clng cu tra tai: S6 01, dudng Pasteur, khom 2, phuong 8, thanh phd Soc
Tr, tinh Soc Tr.

Nguoi dai dién hop phap cia ba Pham Thi Y, ba Nguyén Phuéc T va ba
Nguyén Phuoc Th: Ong Nguyén Phudc L 1a nguoi dai dién theo uy quyén - Giay
uy quyén ngay 28/05/2020; c6 mat.

0. Uy ban nhfm dan thanh phé Séc Tr; dia chi: S6 93, duong Phu Loi,
phuong 2, thanh pho Séc Tr, tinh Soc Tr.

Nguoi dai dién hop phép ciia Uy ban nhdn dan thanh phé Soc Tr: Ong Tran
Hoang H - Pho Chu tich UBND thanh pho Soc Tr (Gidy ty quyén so 676/UQ-
UBND ngay 14/05/2020); c¢6 van ban xin vang mat.

- Nguoi khang c&o: Ba Lé Phudc T 1a nguyén don va ong Nguyén Phudc L
la bi don trong vu an.

NOI DUNG VU AN:

Theo don khoi kién ngay 31/12/2014 va don khoi ki¢n b6 sung ngdy
29/02/2016 cua nguyén don, trong qua trinh gidi quyet vu an, nguyén don Lé
Phuoc Toan (dong thoi la nguwoi dai dién theo ity quyén ciia ciia ba Nguyén Phudc
H, 6ng Nguyén Phuéc W, 6ng L& Quang Ph, ba Lé Phuéc Nh, éng Lé Phidc O)
trinh bay:

Ngay 02/03/1932 cha cua ba T 1a cu Pierre Nguyén Phudc W c6 mua dat o
voi dién tich 1.287m?, trén dat c6 nha lau mot tang va gian nha phu bang gach lop
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ngoi, tat ca duge rao béng tu:érng gach, toa lac tai s6 01 Pasteur (Pétrus Ky ci),
khom 2, phuong 8, thanh phd Soc Tr, tinh Soc Tr (theo Bién ban do phan manh
s0 96 ngay 03/11/1969).

Sau khi cu W chét (ngay 01/01/1956) thi ma 16n ctia ba Toan 1 cu Nguyén
Thi Tr (khong ¢6 con, chét ngay 17/04/1958) va me rudt cua ba T 1a cu Lé Thi Th
(chét ngay 23/04/2010) quan 1y tai san ndy. Nam 1975 - 1977 Nha nudc muon tai
san nay. Nam 1993 cu Th ¢ ty quyén cho ba T di dén co quan Nha nuée dé doi
lai cin nha. Sau nay, 6ng L vé nha thi co sira lai gidy Gy quyén ciia cy Th di doi
lai can nha. Tuy nhién, khi Nha nudc hoan trd cho chu vao thang 3 nam 2009 thi
ong L cung ba P lai dung tén trong Gidy chimg nhan quyén sir dung dat. Khi gia
dinh ba khiéu nai thi 6ng L khong dong ¥.

Di san nay nay l1a thira dat s6 31, to ban do s6 26, dién tich 1.049,1m?, trong
d6 c6 200m? dat thd cu va 849,1m? dat cay lau nam, dugc Uy ban nhan dan thanh
phd Soc Tr cap Gidy chuing nhan quyén st dung dat s6 AP 119904 ngay
28/09/2009 dung tén 1a 6ng Nguyén Phudc Lanh va con gai 1a Nguyén Thi Lan
Ph theo Quyét dinh s6 1702/QDND.UBTP ngay 28/09/2009 ciia UBND thanh
phd Soc Tr, tinh Soc Tr.

Cu Pierre Nguyén Phudc W va cy Nguyén Thi Th c6 tat ca 08 ngudi con
gom: Ba Nguyén Phuéc H, 6ng Nguyén Phudc W, 6ng Nguyén Phude L, ong Lé
Quang Ph, ba Lé Phudc Nh, 6ng Nguyén Phuéc T (chét tir nho), ba Lé Phudc T
va 6ng Lé Phudc Q. Nhu vay, di san phai thudc vé 07 nguoi nhung chi co ong
Nguyén Phuéc L va con gai Nguyén Thi Lan P dtng tén 1a chua dung.

Nay ba yéu cau Toa an giai quyét phan di san nha va dat toa lac tai s6 01 P,
khom 2, phudng 8, thanh phé Soc Tr, tinh Soc Tr chia déu cho 07 nguoi 14 ba
Nguyén Phudc H, 6ng Nguyén Phuéc W, ong Nguyén Phudc L, dng Lé Quang
Ph, ba L¢ P N ba Lé Phudc T va 6ng Lé Phude Q; huy Gidy ching nhan quyén
str dung dat s6 AP 119904 ngay 28/09/2009 ctia UBND thanh phd Soc Tring cap
cho 6ng Nguyén Phuéc L va ba Nguyén Thi Lan P.

2. Trong qua trinh giai quyét vu dn ciing nhw tai phién toa so tham, bi don
Nguyén Phudc L (dong thoi la nguoi dai dién theo uy quyen cua ba Pham Thi Y,
ba Nguyén Phucdc Th va ba Nguyéen Phuoc T) trinh bay:

Cha 6ng 1a cu Pierre Nguyén Phudc W (chét ngay 01/1/1956) c¢6 hai nguoi
vg, me ca 1a cu Nguyén Thi Tr (chét ngay 17/4/1958) khong c6 con chung va me
rudt ctia ong 1a cu Lé Thi Tho(chét ngay 23/4/2010) ¢6 08 ngudi con chung gom
ba Nguyén Phudc H, ong Nguyén Phudc W, 6ng Nguyén Phude L, 6ng Lé Quang
Ph, ba Lé Phudc N, 6ng Nguyén Phudce T (chét nhung khong rd nim nao, khong
c6 vg con), ba Lé Phudce T va 6ng Lé Phudc Q; cac cu W, Tr va Th khéng co6 con
riéng, con nudi va cha me cua céac cu cling da chét hét; cac cu W, Tr va Th chét
khong dé lai di chuc.

Tai san tranh chép 1a can nha chinh mot trét, mot 1au, can nha phu gach lop
ngoi va cac cong trinh gin lién voi quyén st dung dat dién tich 1.287m?, thira dat
s0 31, to ban do6 so6 26, toa lac s6 01, duong P, khém 2, phuong 8 thanh phd Soc
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Tr, tinh S6c Tr do cha la cu Pierre Nguyén Phudc W va me calacy Nguyén Thi
Tr tao 1ap do mua déu gia tai Phong luc su - Toa rong quyén Soc Tr vao ngay
02/3/1932. Thoi diém nay cu W dang song v6i cu Tr, nén tai san nay thudc so hitu
riéng cua cu Nguyén Phudc W, khong phai tai san chung cua cu Th va cy W. Vé
két cAu nha va tai san gan lién trén dat van nhu hién trang cii, khong thay doi; nam
1970 va nam 2013 6ng co6 sua chita nha nhu lop lai mai ngéi moi, thay 15 cua s0,

05 ctra phong va mot s6 cira khac, lam méi tran nha va mai che, 16t gach via he,

san...Nguon tién stra chita nha nam 1970 la ngudn tién 1ay tién trut hitu rudng
dat cuia cha me dé sira; con nguon tién sira chita nim 2013 la cua 6ng vay Ngan
hang tién hanh stra chira, nang cap toan bo can nha voi s6 tién khoang 500.000.000
d6ng. Tir khi Toa an so tham xét xir dén nay tai san tranh chap nhu hién trang Toa
an tham dinh, khong c6 thay doi.

Sau khi cu W mua nha thi ong L & va khi cu W chét thi ong L tiép tuc quan
Iy cho dén 1977 thi Nha nudc quan 1y. Pén nim 1986 dng Lanh bat dau lam don
xin lai can nha nay. Pén ngay 24/3/2009 6ng L duoc Nha nudc giao tra nha va dat
bang quyet dinh 344/QDHC-CTUBND, sau d6 6ng L va con gai la ba Lan Ph
duoc cip Gidy chimg nhan quyén st dung dat.

Hién nay ba T yéu cau Toa an chia thira ké tai san néu trén theo phap luat
cho tit ca 07 anh em, gdom ba Nguyén Phudc H, ong Nguyén Phudc W, dng
Nguyén Phuéde L, ong L¢ Quang Ph, ba L& Phudc N, ba Lé Phude T va Lé Phude
Quan va yéu cau huy gidy ching nhin quyen su dung dat cap cho 6ng Nguyen
Phudc L, Nguyén Thi Lan P, ng khéng dong y. Ong dong v chia thira ké theo
phap luat cho 03 anh em, g6m ba Nguyén Phuéc H, dng Nguyén Phudc W va ong
Nguyén Phudc L 1a nhitng nguoi con duoc cu Nguyén Phude W nhén theo gidy
khai sinh; con lai ong Lé Quang P, ba L& Phudc N, ba Lé Phude T va Lé Phudce
Q tuy anh em rudt cung cha cung me¢ nhung khong duoc cu W nhan nén khong
ddng ¥ chia. Yéu cau xem xét cong strc gitr gin va stra chira di san.

Tai bién ban ldy 1oi khai ngay 29/5/2015 trong qud trinh gidi quyét, nguoi
c6 quyén loi va nghia vu lién quan éng Nguyén Phude W trinh bay:

Cha cua ong la cu Nguyén Phudc W c6 hai vo, ngudi vo ca cu Nguyén Thi
Tr c6 dang ky két hon, nguoi vo tha hai cu Lé Thi Th (me rudt cia 6ng) chung
song voi cu W tr trude nam 1934 nhung khong c6 dang ky két hon. Cu W song
v6i cu Th c6 tong cong 08 nguoi con gom: Ba Nguyén Phuéc H, ong Nguyen
Phude W, ong Nguyén Phuéc L, 6ng Lé Quang P, ba Lé Phudc N, 6ng Nguyén
Phuéc Th (chét tir nho), ba Lé Phude T va éng Lé Phude Q, con ngudi vo ca la
cu Nguyén Thi Tr khong c6 con. Nam 1932 cu Nguyén Phuéc W ¢6 nhan chuyén
nhugng can nha va dét toa lac tai s6 01 P, khom 2, phuong 8, thanh phé Soc Tr,
tinh Soc Tr cua 6ng Lé Vin L. Sau khi chuyén nhuong thi ca gia dinh don vao
chung séng v&i nhau. Ngay 01/01/1956 cu Nguyén Phude W chét, hai nguoi vo
cung cac con trong gia dinh tiép tuc quan 1y, sir dung cin nha va dat néu trén, cho
dén nam 1977 thi phong giao dich phu:ong 5 (sau nay la phuong 8) muon tang
dudi can nha 1am tru s¢ , khi phong giao dich doi thi Uy ban phuong 5 muon hét
cin nha va dat 1am tru so. Sau nay Nha nudc c6 chu truong tra lai cho chi goc da
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muon nén cu Th c¢6 di dén cac co quan xin lai can nha va dat, sau d6 cu Th c6 ty
quyén lai ba Lé Phudce T (cho em gai 6ng). Luc 6ng L va ba P dugc cap Giay
chung nhén quyen st dung dat gia dinh ong khong hay biét cho dén khi cu Tho
chét. Ong W yéu cau chia hién vat 1a cin nha va dat trén cho cho bay anh chi em.

Bi don Nguyén Thi Lan P va nguoi ¢é quyén loi, nghia vu lién quan UBND
thanh phé Soc Tr: Pa nhan duoc cac thong bao, triéu tap va cac van ban tb tung
nhung khéng c6 mit, khong tham gia va ciing khong co ¥ kién bang vin ban vé
viéc yéu cau khoi kién ctia nguyén don.

Tai Ban an dan su sé 17/2021/DS-ST ngay 9 thang 7 nam 2021 cua Toa an
nhan dan tinh Séc Tr quyét dinh:

Can ct khoan 5 Diéu 26, khoan 1 va 4 Diéu 34, khoan 3 Diéu 35, diém ¢
khoan 1 Diéu 37, Piéu 147, Diéu 165, Diéu 227, Piéu 228, Piéu 235, khoan 1
Diéu 244, Piéu 266 va diém a khoan 1 Piéu 470 Bo luat Té tung Dan su nim
2015; khoan 4 Diéu 32 Luat T tung Hanh chinh ndm 2015; khoan 1 Diéu 203
Luat Dét dai nam 2013;

Ap dung Piéu 15, Biéu 609, Bicu 623, Dicu 649, Diéu 650 va khoan 1 Dicu
688 Bo luat Dén su nam 2015; di€ém d khoan 1 DPiéu 12, Diéq 14, khoan 7 Diéu
277 Nghi quyet 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban Thuong vu
Qudc hoi quy dinh vé mure thu, mién, giam, thu, ndp, quan 1y va sir dung an phi
va 1€ phi Toa an.

Tuyén xu:

1. Chap nhan mot phan yéu cau khai kién ciia nguyén don ba Lé Phudc T.

1.1. Cong nhan cong trinh (Nha chinh, Nha 6, Hang rao truéc nha va Hang
rao xung quanh) gan lién vOi quyén sir dyng dat dién tich 1 036, 8m? (ODT 200m?,
LNK 836,8m?), thura dat sb 31, to ban dd sb 26, toa lac tai sb 01 , duong P, khém
2, phuong 8, thanh phd Séc Tr, tinh Soc Tr 1a tai san cua cu Nguyén Phudc W va
cu Nguyén Thi Tr. Khi cu W va cu Tr chét % tai san chung thudc di san cua cac
cu chét dé lai.

1.2. Sau khi trir s6 tién bi don L sira chita nha, phﬁn di san cta cu W va cu
Tr mdi ngudi dé lai tri gia 7.787.488.500dong (16.074.977.000d — 500.000.0004d
- 2).

1.3. Di sén ciia cy W, chia déu cho cu Nguyén Thi Tr, cu L& Thi Th, ba
Nguyén Phudc H, dng Nguyen Phuéc W, 6ng Nguyén Phudc L, ong Lé Quang P,
ba Lé Phudc N, ong Nguyen Phuédc Th, ba Lé Phudc T va ong Lé Phudc Q moi
ngudi thira huong 01 ky phan thira ké tri gia 778.748.850ddng.

1.4. Di san cua cu Tra, chia d§u cho ba Nguyén Phuéc H, ong Nguyén
Phudc W va 6ng Nguyén Phude L moi nguoi thira huong 01 ky phan thira ké tri
gia 2.855.412.450d06ng.

1.5. Di san cta ong Th 778.748.850d0ng (thira ké ctia cu W), cu Lé Thi Th
thtra huong.



1.6. Di san ctia cu Tho tri gia 1.557.497.700d0ng, chia cho bi don L 50%
(theo Hop ddng uy quyén ngay 28/02/2008) voi sd tién 778.748.850ddng
(1.557.497.7004 : 2) dé bu ddp cong stc, chi phi di khiéu nai doi lai Nha dit va
cong quan 1y, giir gin Nha dat.

1.7. Di san cta cu Th con lai 778.748.850d6ng, chia déu cho ba Nguyén
Phuéc H, dng Nguyén Phudc W, 6ng Nguyén Phudc L, dng Lé Quang P, ba Lé
Phudc N, ba Lé Phude T va ong Lé Phudc Q mdi nguoi thira hudng 01 ky phan
thira ké tri gia 111.249.800d0ng.

1.8. Ba Nguyén Phudc H va dng Nguyén Phudc W mdi ngudi duge thira
ké di san tri gia 3.745.411.100dong; 6ng Nguyén Phudc L duoc thira ké di san tri
gia 4.524.159.950d6ng; 6ng Lé Quang P, ba Lé Phudc N, ba Lé Phudc T va ong
Lé Phudc Q mdi nguoi duoc thira ké di san tri gia 889.998.650d0ng.

1.9. Phan thira ké cua ba H, ong W, ong P, 6ng Q duogc hudng giao cho
nguyén don T quan 1y va c¢6 nghia vu giao lai khi ba H, 6ng W, 6ng P va ong Q
c6 yéu cau.

2. Hay Gidy chimg nhan quyén st dung s6 AP 119904 (vao s6 sd H 2924)
ngay 28/09/2009 cia UBND thanh phd Séc Tr cip cho 6ng Nguyén Phuée L va
ba Nguyén Thi Lan P, dén thang 09/2013 chinh 1y bién dong hét dién tich cho ong
Nguyén Phudc L dung tén, ddi véi thira dat s6 31, to ban d6 sb 26 toa lac tai s6
01 P, khom 2, phudng 8, thanh phd Soc Tr, tinh Soc Tr.

3. Giao cho nguyén don L& Phudc T va ba Nguyén Phudc N duoc quyén
s0 htru, sir dung Nha ¢ dién tich xay dung 196, 82m? (Mong + khung cot + da
kiéng bé tong cot thép, twong xay gach day 10cm + t6 xi mang + quét voi, nén lat
gach bong, xa gd gd, tran nhua, mai tole, Seno bé tong cbt thép), Hang rao trudgc
nha 23,42m? (9,76m x 2,4m), Hang rio xung quanh dat 102,90m? (30,58m +
12,30m x 2,4m) gan lién vOi quyén sir dung dat dién tich 335 ,5m? (ODT 70m?,
LNK 265,5m?), thira d,at s6 31, to ban dd sb 26, toa lac tai s6 Ql duong P, khom
2, phuong 8, thanh pho Soc Tr, tinh Soc Tr. Vi tri va tir can dat nhu sau:

- Huéng Pong Nam giap voi dudng Pasteur ¢ sd do 9,76m;

- Hudng Tay giap v6i phan dat caa ong Lanh dugce nhan c6 sb do 37,65m;

- Huéng Pong Bic giap voi dat ba Pham Thanh H ¢6 s6 do 30,58m;

- Hudng Tay bac giap voi dat ong Ly Van L ¢6 s6 do 13,2m.

Tai san giao cho nguyén don T va ba N, co tong gia tri la
5 .14‘6.306.400dér}g (Nha ¢ va cong trinh xay dyng trén dat 274.781.400dong +
quyén s dung dat 4.871.525.000d6ng). D1 san thtra ké nguyén don Toan va ba
Nhan thtra huong tri gia 1.779.997. 300dong (889.998.650d x 2), nguyén don T va
ba N c6 nghia vy tra lai sO tién chénh léch cho cac dong thira ké 1a
3.366.309.100d6ng.

4. Giao cho bi don Nguyén Phuéc L Nha chinh dién tich xéy dung
354,05m? (Mong gia co cur tram, khung cot + da kiéng + san bé tong cot thep,
tuong xay gach day 20cm + t6 xi mang + quét voi, nén lat gach bong, xa go go

6



may ng6i), Hang rao trudc nha 84,05m? (35,02m x 2,4m), Hang rao xung quanh
dat 98,23m? (21,70m + 18,35m + 0,88m x 2,4m) gén lién vOi quyén str dung dat
dién tich 701.3m? (ODT 130m2 LNK 571,3m?), thira dit sb 31, to ban d6 sb 26,
toa lac tai s6 01, duong Pa, khom 2, phuong 8, thanh phé) Soc Tr, tinh Soc Tr. Vi
tri va tir can dat nhu sau:

- Hudng Dong Nam giap véi duong P ¢6 sb do 16,99m;

- Hudng Tay giap v6i dat 6ng Huynh Nghia Heé s do 21,7m + 18,35m;
- Hudng Nam gidp dudng P c6 s6 d6 11,4 + 3,4m + 3,23m;

- Hudng Pong Bic giap voi dat ba L va ba N ¢ s6 do 37,65m;

- Huéng Tay Bac giap v6i dat ong Ly Van L ¢6 s6 do 0,88m.

Tai san giao cho bi don L, c6 tong gia tri 1a 10.928.670.350d6ng (Nha & va
cong trinh xdy dung trén dat 821.555.350d6ng + quyén st dung dat
10.107.115.000d6ng). Di san thira ké bi don L thira hudng tri gia
4.524.159.950d0ong va chi phi sta chira nha 500.000.000d0ng, bi don Lanh c6
nghia vu tra lai s6 tién chénh léch cho cac dong thira ké 12 5.904.510.400d0ng.

5. S6 tién chénh léch nguyén don T va ba N tra 3.366.309.100d6ng va bi
don Lanh tra 5.904.510.400d0ng, giao tra cho cac dong thira ké ba Nguyén Phudc
H va 6ng Nguyén Phudc W mdi nguoi 3.745.411.100d6ng; 6ng Lé Quang P va
ong Lé Phudc Q mdi ngudi 889.998.650d0ng.

Khi ban 4n c¢6 hiéu luc phap luat, ba Nguyén Phuéc H, ong Nguyén Phude
W, ong Lé Quang P va ong Lé Phudc Q c6 don yéu cau Thi hanh an thi nguyén
don Lé Phudc T, ba Lé Phudc N va bi don 6ng Nguyén Phudc L phai thuc hién
nghia vy hoan tra da sd tién néu trén cho ba Nguyén Phudc H, ong Nguyén Phudc
W, 6ng L€ Quang P va ong Lé Phudc Q theo quy dinh cua Luét Thi hanh an dan
su. Néu nguyén don Lé Phude T, ba Lé Phudc N va bi don 6ng Nguyén Phude L
khong thuc hién thi phai tra 131 d6i voi sb tién cham tra theo 1i suat quy dinh tai
khoan 2 Diéu 357 va khoan 2 Diéu 468 Bo luat dan su, twong ung véi thoi gian
cham tra tai thoi diém thanh toan.

Ngoai ra, ban an con tuyén vé chi phi thim dinh, do v&, an phi va quyén
khang céao theo luat dinh.

Sau khi xét xir so tham, ngay 21/7/3021 6ng Lanh khang cdo gom 4 noi dung;
tht nhat 6ng Phudc, ba N, ba T va ong Q khong phai con caa cu W, yéu cau cho
giam dinh AND, nhung sau d6 6ng L thay d6i yéu cau giam dinh “Ban trich - luc
b khai - sanh” gia mao do in, viét, photo thém; thir hai theo hop dong Gy quyén
doi lai nha cy Th s& tra cong cho 6ng L 50% tri gia nha dat doi duoc; thir ba phai
trich 10% di san thira ké tra cong cho 6ng L gin giit, ton tao nha dat dén nay; do
nhu cu vé nha & nén tra gid tri nha dat cho cac dong thira ké.

Ngay 21/3/2021 ba T khang céo cho rang Tda an cip so thim budc ba T, ba
N phai hoan tra 3.366.309.100 dong tién chénh léch nha dat 1a khong c6 kha ning
dé tra tién cho cac dong thira ké; ba H, 6ng W, ong P va ong Q gia yéu va budc
chiu tién 4n phi 14 chua phu hop.



Tai phién toa, luat su bao vé quyén 1o cho 6ng Lanh cho rang cong stc, ong
L bo ra dé xin lai nha dat cta hai cu; roi quan ly, sta chira ton tao lai nha dat
nhung Toa an cap so tham chua xem x¢&t, giai quyét thoa dang cho 6ng L; dé nghi
Hoi dong xet xu xem x¢€t, giai quyét dé bao dam quyén loi cho ong L. Ong L trinh
bay thém, gidy khai sinh caa P, T, N, Q 1a gia do in thém.

Ba T trinh bay nhiing nguoi thira ké déu cao tudi, hoan canh kho khan nén
yéu cau mién tién an phi; hoan canh kho khan khong co tién tra lai cho céac thira
ké, dé nghi chuyén sang thi hanh an, chia bang tién.

Quan diém cua dai dién Vién kiém sat nhéan dén cdp cao tai Thanh phé Hé
Chi Minh: V& thu tyc t6 tung nhimg ngudi tién hanh té tung, cac duong sy tuan
thu dang theo quy dinh. V& ndi dung khang céo cua ctia 6ng L yéu cau giam dinh
“Ban trich - luc bo khai - sanh” cua P, T, N, Q Ia gia do in thém la khong c6 co
sO; tai san nha dat khong phai ciia cu Tho nhung 6ng Lanh yéu cau thuc hién hop
dong cua cu Th chia cho 6ng L 50% gié tri nha dat va chia cong sirc quan ly tai
san 10% di san 1a khong phu hop. Vé khang cao cua ba Toan Toa an cap so tham
da xem xét giai quyét 1a ¢ co so, tir d6 dé nghi Hoi dong xét xtr khong chap nhéan
don khang co cuia hai bén duong sy, 4p dung khoan 1 Diéu 308 B luat to tung
dan sy nam 2015, bac don khang cdo cua hai bén duong sy; gitt nguyén ban an so
tham.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru céc tai li€u, chiing ctr ¢6 trong ho so vu an dugc xem
x¢&t tai phién toa va can cur vao két qua tranh tung tai phién toa, Toa 4n nhéan dinh:

- Pon khang c4o cua bi don 6ng Nguyén Phudc L, nguyén don ba Lé Phudc
T ding theo quy dinh cua phap luat, hop 1€ nén dugc xem xét theo trinh ty phtic
tham.

[1]. Toa an d triéu tap nhiéu 1an nhung bi don ba Nguyén Thi Lan P, ngudi
dai dién hop phap cia UBND thanh phd Soc Tr va cac duong su khac khong lién
quan dén viéc khang cdo déu vang mit. Do d6, Hoi dong xét xir can ctr khoan 3
Piéu 296 Bo luat t tung dan su nam 2015 van tién hanh xét xir vy 4n.

[2]. Di san nha dat tai s6 01, duong P, khom 2, phuong 8, thanh pho Séc
Tr, tinh Séc Tr ¢6 ngudn gde cua cu Pierre Nguyen Phudc W va cu Nguyen Thi
Tr, mua dau gia tai Phong luc sy - Toa rong quyén vao ngay 02/3/1932, thé hién
tai “BAN SAO CO KIEM PIEM” (BL: 359 - 377). Do do, Toa an cap so thim
xac dinh cdn nha trén dién tich dit do thyc té 1.036,8m?, tai s6 01 , duong P, khom
2, phuong 8, thanh phé Soc Tr, tinh Soc Tr 1a di san cia cu W va cu Tr chét dé lai
1a c6 co s6.

[3]. Ong L cho rang dng P, ba N, ba T va ong Q khong phai con cua cu
Pierre Nguyén Phudc W. Tuy nhién, tai Bién ban lay 10i khai ngay 29/05/2015,
ngay 14/03/2020 Bién ban hoa giai ngay 09/06/2020 va tai phién toa so tham ngay
22/06/2017, 6ng L déu thira nhan “Cu Pierre Nguyén Phuéc W va cu Lé Thi Th
c6 tat ca 08 nguoi con gom: ba Nguyén Phuée H, 6ng Neguyén Phude W, dng
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Nguyén Phuéce L, 6ng Lé Quang P, ba Lé Phudc N, 6ng Nguyén Phudc Th (chét
tir nho, khong co vo con), ba Lé Phuoc T va ong Lé Phuoc O (BL: 124, 852,
996). Mit khac, tai To phuc dap ngay 12/5/2015 éng L giri cho Toa an cip so
tham, ciing thira nhan cu Pierre Nguyén Phuéc W ra Toa 4n tinh Vinh Long nhén
con va 14y tén ho me ctia cu Lé Thi Th (BL: 58); hoan toan phu hop véi Ban trich
- luc bo khai - sinh ctia Phong luc - sy Toa so thim Phong D va Ba X thi 6ng Lé
Quang P, ba Lé Phudc N, ba Lé Phude T va 6ng Lé Phudc Q déu 1a con cua cu
Nguyén Phudc W va cu Lé Thi Th (BL: 385, 386, 387, 388). Hon nira, trong thoi
gian chuan bi xét xir phic tham 6ng L cho rang “Ban trich - luc bo khai - sanh”
cua 6ng P, ba N, ba T, 6ng Q 1a gid mao, do in, photo thém nhung theo Két luan
giam dinh s6 4894/KL-KTHS ngay 24/10/2023 ctia Phan vién khoa hoc hinh sy
Bo cong an tai Thanh phd H6 Chi Minh di két luan: Céc chir in trén tai liéu “Ban
trich - luc bd khai - sanh” khong xac dinh dugc cé phai do co quan nha nudc cd
tham quyén in, viét, photo thém vao hay khong. Do d6 6ng P, ba N, ba T, éng Q
1a con cuia cu Nguyén Phude W va cu Lé Thi Th la ¢6 co so.

[4]. Nha dét tai s6 01, duong P, khom 2, phuong 8, thanh phd Séc Tr, tinh
Séc Tr vao nam 1976, Chinh quyén Cach Mang muon mot phan cin nha 1am diém
dang ky cta phuong; sau khi gia dinh cu Th chuyén vé Phung H sinh song Nha
nudc quan ly toan by nha dat. Nam 1982, cu Th khiéu nai xin lai nha dét trén
khong dugc; dén ngay 06/8/1993 cu Tho ty quyén cho ba Toan khiéu nai xin lai
nha dat cting khong dugc; dén ngay 15/02/1997 cuy Tho uy quyén cho ong Lanh
tlep tuc khiéu nai xin lai nha dat va ngay 28/02/2008 cu Tho ky Hop dong uy
quyén cho 6ng L khiéu nai Xin lai nha dat va cam két s& thanh toan chi phi, tién
thu lao cho 6ng L bang 50% gia tri nha dat (BL: 349).

[5]. Vé phap 1y thi Hop dong ty quyén cua cu Th cho éng L khong c6 gia
tri phap 1y, vi cu Th khong phai 1a chu s¢ hiru tai san. Tuy nhién, xét vé thuc té
thi nha dat caa cu W va cu Tr Nha nudc da quan Iy, cu Thvaba T da khiéu nai
Xin lai nha tir nam 1982 - 1997 1a 15 nam nhung khong dugc; tir nam 1997 6ng L
d3 bo cong suc lién hé xin lai nha dat va dén ngay 24/03/2009 Chi tich UBND
tinh Soc Tr ban hanh Quyét dinh s6 344/QDHC-CTUBND “Giao lai can nha sé
01, dwong P, phirong 8 thanh phé Séc Tr (tru sé Pdang iy - UBND phuwong 8 cil)
trén thira ddt cé dién tich 1.287m? cho gia dinh éng Nguyén Phuéc Lanh, ...”. Nhu
vay, tir cong strc cua 6ng L Nha nudc di giao tra lai nha dat cho chinh gia dinh
ctia ong L va c6 di san dé chia thira ké; vi vy, dé bao dam quyén loi gitra c4c bén,
cling nhu tranh thiét thoi cho 6ng L da bo cong sirc 12 ndm xin lai nha dat, nén
tra cho 6ng L bing 30% gia tri nha dat 1a phu hop. Theo Chung thu tham dinh gia
thi nha dét tai s6 01, dudng P, khom 2, phuong 8, thanh phd Séc Tr, tinh Séc Tr
tri gia 1a 16.074.977.000 dong, sau khi trir 500.000.000 dong phan nha ong L cai
tao, stra chira thém nén trj gia nha dat con lai 1a 15.574.977.000 dong; trich 30%
gia tri nha dat 1 4.672.493.100 dong d¢é tra cong sirc khiéu nai xin lai nha dat cho
ong L nén di san ctia cu W va cu Tracon lai 1la 10.902.483.900 déng
(15.574.977.0004 - 4.672.493.100d). Do d9, di san con lai ctia mdi cu W, cu Tr
dé lai 12 5.451.241.950 dong.

[6]. Chia di san ciia cu W chét ngay 01/01/1956: Ngay 24/03/2009 xin duoc
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nha dét, 6ng L 1a nguoi di quan 1y, gin giir nha dat cho dén nay; trong qua trinh
quan 1y nha dat ong L stra chita, ton tao lai nha nén ddi chiéu véi An Lé sb
05/2016/AL ngay 06/4/2016 cua Hoi ddng tham phan Tda 4n nhan dan tdi cao thi
ong L duogc tra cong stc quan 1y, gin git nha dit bang mot suét thira ké; di san
ctua cu W duogc chia cho cu Tr, cu Th, ba H, 6ng W, éng L, 6ng P, 6ng Th, ba N,
ba T, 6ng Q (5.451.241.950d : 11 suat); mdi sudt la 495.567.450 dong. Ong L
dugc hudng 2 suat (01 suat thira ké va 01 sudt cong quan ly nha dat) va cu Th
dugc huong 2 sudt (01 suét thira ké va 01 suat 6ng Th chét trude cu Th) 1a
991.134.900 dong.

[7]. Chia di san cta cu Tr chét ngay 17/4/1958: Cu Nguyén Thi Tr di nhan
ba H, dng W va éng L 1 con nén Toa an cap so tham di chia di san cta cu Tr theo
phap luat cho céac con 1a ba H, 6ng W va dng L, nay ndi dung nay khong bi khang
c40, khang nghi nén ky phan thira ké ctia ba H, dng W va ong L mdi ngudi duoc
huong 1.982.269.800 dong [(5.451.241.950 dong di san cta cu Tr + 495.567.450
dong suét thira ké ciia cy Hau): 3].

[8]. Chia di san ctia cu Lé Thi Th chét ngay 23/04/2010 cho 7 nguoi con
con lai la ba H, ong W, ong L, 6ng‘P, ba N, ba T va 6ng Q moéi nguoi dugce hudng
141.590.700 dong (991.134.900 dong : 7).

[9]. Do d6, ong P, ba T, ba N va 6ng Q mdi nguoi duge hudng ky phan
thira ké 13 637.158.150 ddng (495.567.450 dong + 141.590.700 ddng) twong
duong 4% gia tri di san; ba H va 6ng W mdi ngudi dugce hudong ky phan thira ké
la 2.619.427.950 dong (495.567.450 dong + 1.982.269.800 dong + 141.590.700
dong) ‘tuong duong 16,81% gia tri di san; phan ong L dugc tra cong suc xin lai
nha dat, cong quan ly gitr gin di san, ky phan thira ké duoc huong cua cu W, cu
Tr va cu Th tong cong 1a 7.787.488.500 dong (4.672.493.100 déng + 991.134.900
dong + 1.982.269.800 dong + 141.590.700 ddng), twong dwong 50% gia tri di san.

[10]. Do ong L dugc huong 50% gia tri di san la cao so voi cac dong thira
ké khac va c6 yéu cau nhan nha dat dé thanh toan gia tri cho cac dong thira ké;
hon nita, hién nay ba T dai dién cho cac dong thira ké yéu cau chuyén tai san sang
co quan thi hanh 4n ban dé chia gia tri; nén Hoi dong xét xir chdp nhan giao toan
bd nha dat tai s6 01, duong P, khom 2, phudng 8, thanh phd Séc Tr, tinh Séc Tr
cho 6ng L sé hitu, st dung va c6 nghia vu thanh toan: Ong P, ba T, ba N va ong
Q mdi nguoi 13 637.158.150 dong; ba H va ong W mdi nguoi 13 2.619.427.950
dong. Trong thoi gian thi hanh an, ong L khong thi hanh an dugc thi duong sy
dugc quyén yéu cau co quan thi hanh an c6 tham quyén thi hanh phat mai ban tai
san, sau khi trir cac chi phi theo quy dinh, hoan tra 500.000.000 dong chi phi xay
dung, stra chita nha cho ong L, s6 tién con lai chia theo ty 1é trén cho cac dong
thira ké.

[11]. Tai thoi diém xét xir so tham, cac duong sy trong vy an déu trén 60
tudi; can ctr diém d khoan 1 Biéu 12 Nghi quyét s6 326/2016/UBTVQH14 ngay
30/12/2016 ciia Uy ban Thudng vu Qudc hoi quy dinh vé mirc thu, mién, giam,
thu, ndp, quan 1y va str dung an phi va I¢ phi Toa an thi ho thudc truong hop dugce
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mién an phi dan sy so tham nén khang cdo cua ba T vé an phi la c6 co s& chap
nhan.

[12]. Tt nhitng phan tich trén, Hoi dong xét xir phuc tham chip nhan toan
bd don khang cdo ciia ba T, chdp nhan mdt phan don khang cdo cia 6ng L; quan
diém cua dai dién Vién kiém sat nhan dan cép cao tai Thanh phé) HO Chi Minh,
phu hop véi1 mot phﬁn nhan dinh cta Ho1 déng xét xur, nén duoc chép nhan mot
phan. Stra mot phan ban an so tham nén phan chi phi tham dinh - dinh gia tai san
phai stra theo huéng duong su phai chiu twong tng voi gia tri duoc huong. Vé an
phi phtc tham ba T, 6ng L khong phai chiu.

Céc quyét dinh khac ctia ban 4n so tham khong c6 khang céo, khang nghi
da c6 hiéu luc phap luat.

Vi cac 1€ trén,
QUYET PINH:

Cin ct khoan 2 Diéu 308 B6 luat td tung dan sy nam 2015.

|. Chap nhan don khang cao cua ba Lé Phude T va mot phan don khang céo
cta ong Nguyén Phudc L; Stra Ban an dan sy so tham so: 17/2021/DS-ST ngay
09 thang 7 nam 2021 ctia Toa an nhan dan tinh S6¢ Tr nhu sau:

Cian ¢t khoan 5 Diéu 26, khoan 3 Diéu 35, diém ¢ khoan 1 Diéu 37, Diéu
165, Piéu 227, Biéu 228 va diém a khoan 1 Diéu 470 B luat t6 tung dan sy nim
2015. Can cir Bicu 609, Dicu 623, Dicu 649, Diéu 650 va khoan 1 Diéu 688 Bo
luat Dan sy nam 2015; diém & khoan 1 Piéu 12, khoan 2 Piéu 29 Nghi quyét
326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban Thuong vu Quéc hoi quy
dinh vé mirc thu, mién, giam, thu, ndp, quan ly va str dung an phi va 1€ phi Toa

an.

Tuyén xu:

1. Chap nhan mot phan yéu cau khoi kién ctia nguyén don ba Lé Phudc T.

1.1. Cong nhén cong trinh (Nha chinh, nha ¢, hang rao trude nha va hang
rao xung quanh) gan lién véi quyen sir dung dat dién tich 1.036,8m? (ODT 200m?,
LNK 836,8m?), thura d:&t s0 31, to ban do so 26, toa lac tai so 01, du(‘)’ngNP, khom
2, phuong 8, thanh pho Soc Tr, tinh Soc Tr la di san cua cu Piere Nguyen Phudce
Hau va cu Nguyén Thi Tr.

1.2. Giao toan bd nha dat toa lac tai s6 01, dudng P, khom 2, phuong 8,
thanh pho Soc Tr, tinh Sé¢ Tr cho 6ng Nguyén Phudc L va dng Nguyén Phude L
co trach nhiém hoan tra cho:

-Ong Lé Quang P, ba L& Phudce N, ba Lé Phude T va 6ng Lé Phude Q moi
nguoi 637.158.150 dong;

- Ba Nguyén Phuéce H va ong Nguyén Phudc W mdi ngudi 2.619.427.950
dong.

Khi ban an c6 hiéu luc phap luat, ngudi duoc thi hanh an c6 don yéu cau
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thi hanh an, néu 6ng Nguyén Phudc L khong thuc hién thi phai tra 13i dbi v6i s6
tién cham tra theo 1ai suat quy dinh tai khoan 2 Pi€u 357 va khoan 2 Diéu 468 B0
luat dan sy, tuong tng vai thoi gian cham tra tai thoi diém thanh toan.

Ong Nguyén Phudc L sau khi hoan tra du tién cho cac thira ké, duoc quyén
s¢ hiru nha va str dung dat gom: Nha chinh, nha ¢, hang rao trudc nha va hang rao
xung quanh) gan lién v6i quyén sir dung dat di¢n tich 1.036,8m? (ODT 200m?,
LNK 836,8m?), thira dat s6 31, t& ban do so 26, toa }ac ta1 so 01, duc‘mg P, khom
2, phuong 8, thanh ph6 Soc Tr, tinh Soc Tr. Theo Gidy ching nhén quyén sir dung
s0 AP 119904 (vao s6 so H 2924) ngay 28/09/2009 cua UBND thanh ph6 Soc Tr
cap cho ong Nguyén Phudc L va ba Nguyén Thi Lan P, dén thang 09/2013 chinh
ly bién dong het dién tich cho ong Nguyeén Phudc L ding tén, d6i voi thira dat so
31, to ban do6 s6 26 toa lac tai s6 01 P, khoém 2, phuong 8, thanh pho Soc Tr, tinh
Soc Tr.

1.3. Trudong hop ong Nguyén Phudce L khong co kha nang hoan tra tién
trong thoi han thi hanh an thi mét trong cac duong sy duge quyén yéu cau Co
quan thi hanh an dan sy c6 thdm quyén phat mai toan bo nha dat. S6 tién phat mai,
sau khi trir cac khoan chi phi, 1¢ phi thi hanh an, hoan tra 500.000.000 dong tién
sua chira, xay nha cho 6ng Nguyén Phudc Lanh; s6 tién con lai chia nhu sau:

- Ong Lé Quang P, ba Lé Phudc N, ba Lé Phudc T va 6ng Lé Phude Q mdi
nguoi 04% gia tri.

- Ba Nguyén Phudc H va ong Nguyén Phuéc W mdi ngudi 16,81% gia tri.

- Ong Nguyén Phudc L 50% gia tri.

1.4. Chi phi tham dinh - dinh gia:

- Ong Lé Quang P, ba Lé Phude N, ba Lé Phude T va 6ng Lé Phude Q moi
nguoi phai chiu 5.984.240 dong; ong Lé Quang P, ba L€ Phudec N va ong L&
Phudc Q phai ndp lai so tién trén dé hoan tra cho ba Lé Phudc T.

- Ba Nguyén Phudc H va 6ng Nguyén Phudc W mdi ngudi phai chiu
25.148.768 dong; ba Nguyén Phude H va ong Nguyén Phude W phai ndp lai s6
tién trén dé€ hoan tra cho ba Lé Phudce T.

- Ong Nguyér} Phudce L phai chiu 105.936.008 dong, 6ng Nguyén Phudce L
da nop 1.150.000 dong; Ong Nguyén Phudc L phai nop thém 104.786.008 dong
de€ hoan trd cho ba Lé Phudc T.

1.5. An phi dan sy so tham: Cac duong sy dugc mién.

Hoan tra tién tam tng an phi cho ba Lé Phudc T 11.759.460 dong theo Bién
lai thu s6 006007 ngay 20/3/2015 ctia Cuc thi hanh an dan sy tinh Séc Tr.

1. V& an phi dan sy phiic th:flm: Ba Lé Phude T, Ong Nguyén Phude L khong
phai chiu. Hoan tra cho 6ng Nguyén Phude L 30.000.000 dong tién tam rng an phi
theo Bién lai thu s6 0009099 ngay 29/7/2021 ctia Cuc Thi hanh &n dan sy tinh Sé¢
Tr.

Truong hop ban an, quyét dinh duoc thi hanh theo quy dinh tai Piéu 2 Luat
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Thi hanh 4n déan sy, nguoi phai thi hanh 4n dan su c6 quyén thoa thuan thi hanh
an, quyén yéu cau thi hanh an, ty nguyén thi hanh an hodc bi cudng ché thi hanh
an theo quy dinh tai cac Diéu 6, 7, 7a, 7b va 9 Luat Thi hanh an dan sy; thoi hiéu
thi hanh an dugc thuc hién theo quy dinh tai Piéu 30 Luat Thi hanh 4n dan su.

111. Ban 4n c6 hiéu luc phap luat ké tir ngay tuyén an./.

THANH VIEN HQI PONG XET XU THAM PHAN - CHU TQA PHIEN TOA

D6 Pinh Thanh - Nguyén Vin Minh Ping Vin Y

Noi nhén: TM. HQI PONG XET XU PHUC THAM

-TANDTC (1) THAM PHAN - CHU TQA PHIEN TOA
- VKSND cap cao tai TP.HCM (1); '

- TAND tinh Séc Tr (L);

- VKSND tinh Soc Tr (1);

- Cuc THADS tinh Soc Tr (1);
- Puong su (9)

- Luu VP (5), NTTP.

Ping Vin Y
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