TOA AN NHAN DAN HUYEN CONG HOA XA HOI CHU NGHIA VIET NAM
LONG HO - TINH VINH LONG Péc 1ap - T do - Hanh phiic

Ban an sd: 50/2022/DS - ST
Ngay: 01 - 7-2022
V/v tranh chap “Hop dong tin dung”

, ~ NHAN DANH
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN LONG HO - TINH VINH LONG

- Thanh phéin Hpi dong xét xir so thdm gom co:

Thdm phdn - Chii toa phién toa: Ba Dang Thi Ngoc Tu

Cdc Hoi tham nhén dan:

1. Ong Tran Van Kiét

2. Ong Nguyén Vian Nghia

- Thw ky phién toa: Ba Tran Thi Tuyét Hoa - Thu ky Toa 4n nhan dan
huyén Long Ho.

Ngay 01 thang 7 nam 2022, tai try s6 Toa an nhan dan huyén Long Ho xét
xu so' tham cong khai vy an Dan sy thy ly s6: 70/2022/TLST - DS ngay 21 thang
3 nam 2022 vé tranh chap “Hop dong tin dung” theo Quyet dinh dwa vu an ra xet
Xt s0: 61/2022/QDXXST - DS ngay 11 thang 5 nam 2022 giira cac duong su:

1. Nguyén don: Cong ty tai chinh TNHHNHVNTV SMBC.

Dia chj: '[ﬁng 2, Toa nha Ree Tower, s6 9 Poan Vin B, phuong A, Quan
B, Thanh Pho H6 Chi Minh.

Nguoi dai dién hop phap cua Cong ty tai chinh TNHHNHVNTV SMBC:
Anh Nguyén Nhut H, sinh nam 1991 — Dia chi:‘Sé ’1 12 khom 2, thi tran LH,
huyén LH, tinh Vinh Long. (Theo van ban uy quyén so 01/UQTA-XLTD.21 ngay
20/01/2022) (c6 mat)

2. Bi don: Anh Nguyén Hiéu T, sinh nim 1996 (ving mit)

Dia chi: S6 12A/1 khoém A, thj trdn LH, huyén LH, tinh Vinh Long

NOI DUNG VU AN:

- Trong don khoi kién ngay 20/01/2022 va trong qua trinh giai quyét vu an
cling nhu tai phién toa so thdm nguoi dai dién hop phap cua nguyén don trinh
bay:

Ngay 26/02/2020 Cong ty tai chinh TNHHNHVNTV SMBC ky hop dong
tin dung s6 20200227-3978446 voi anh Nguyén Hicu T, theo hop dong nguyén
don cho anh T vay s6 tién 21.100.000d (trong do khoan vay ti€u dung
20.000.000d, phi bao hiém 1.100.0004)

Lai suat trong han 3.5%/thang



Muc dich vay: Ti€u dung ca nhan
Thoi han vay: 24 thang, ngay hét han hop dong 07/3/2022

Phuong thirc thanh toan: Tra gbc va lai trong vong 24 thang, tra vao ngay
07 hang thang, 23 thang dau mdi thang tra 1.313.957d, thang cudi cing tra sd
tién 1.819.565d

Theo thoa thuén trong hop ddng anh Nguyén H‘iéu T c6 trach nhiém thanh
toan sO tién goc va lai 1a 32.040.576d (trong do6 tién goc la 21.100.000d, 1ai
10.940.580d)

Qua trinh thyc hién hop dong tin dung, anh T /da thanh toan cho nguyén
don duoc 1 1an, v6i sb tién 1a 1.325.9574d (trong d6 s tién gdc 1a 346.2674, tién

1ai 1a 967.690d). Tur sau ngay 16/4/2020 anh T khong thanh toan ng vay mac du
nguyén don d nhiéu 1an nhic nho

Nay, Cong ty tai chinh TNHHNHVNTV SMBC yéu cau anh Nguyén H1eu
T tra sb tién vay goc 20.753.733d va tién 13i cua 23 thang voi muc lai suat
3.5%/thang thanh tién 1a 9.960.886d, tong cong gdc va lai phai tra la
30.714.619d. Ké tir ngay c6 don yéu céu thi hanh 4n, néu anh T sé tién ng néu
trén thi anh T phai tra tién 13i cham thi hanh 4n ddi voi so tién cham thi hanh 4n.
Ngoai ra khong c6 yéu cau gi khéc.
Bi don anh Nguyén Hiéu T khong c6 van ban néu y kién gi vé yéu cau cua
phia nguyén don

NHAN PINH CUA TOA AN:

Can cw vao cdc tai lieu, chung cw da duwoc xem xét tai phién toa, ket qua
tranh tung tqi phién toa, Hoi dong xét xu nhdn dinh:

[1] V& quan hé tranh chip, thAm quyén giai quyét: Pay 1a vu an dan su vé
viéc tranh chap Hop dong tin dung. Bi don c6 dia chi cu tru tai thi trin Long HJ,
huyén Long Hb, tinh Vinh Long nén thudc thim quyén giai quyét ciia Toa an
nhan dan huyén Long H6, tinh Vinh Long theo quy dinh tai cac Diéu 26, 35 B
luat tb tung dan sy nam 2015.

[2] V& thi tuc t tung: Anh Nguyén Hiéu T da duoc triéu tap hop 1¢ nhung
van Véng mat khong vi su kién bat kha khang hoac tré ngai khach quan. Theo
quy dinh tai diém b khoan 2 diéu 227 B9 luat t tung dan sy, Toa 4n tién hanh
xét xir vang mat anh T

[3] Vé ndi dung vu 4n:

[3.1] Xét, yéu cau ctua Cong ty tai chinh TNHHNHVNTV SMBC yéu cau
anh Nguyén Hiéu T tra sb tién vay goc con no 14 20.753.733d 14 ¢6 co sé chap
nhan, bai 18, theo hop dong tin dung sd 20200227-3978446 ngay 26/02/2020 do
phia Cong ty tai chinh TNHHNHVNTYV cung cdp cho Toa 4n, thé hién anh T ¢6
vay sd tién 21.100.000d ctia Cong ty tai chinh TNHHNHVNTYV, sau khi vay anh
T da thanh toan cho Cong ty tai chinh TNHHNHVNTYV dugc 1 1an véi sb tién 1a
1.325.9574 (trong d6 so tién gbc 1a 346.2674, tién 13i 1a 967. 690d). Trong qua
trinh giai quyét vu 4n anh T ciing khong ¢ van ban phan d6i gi d6i voi yéu cau
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cua Cong ty tai chinh TNHHNHVNTV, theo quy dinh cua hop dong tin dung ma
khi dén han bén vay phai c6 nghia vu tra day du tién no gdc va 13i suét cho bén

cho vay, nén Hoi dong xét xir budc anh Nggyen Hiéu T c6 trach nhiém tra cho
Cong ty tai chinh TNHHNHVNTYV s6 tién goc con ng 1a 20.753.733d

[3.2] Xét, yéu cau ctia Cong ty tai chinh TNHHNHVNTV SMBC yéu cau
anh Nguyén Hiéu T tra sd tién 14i 13 9.960.8864 14 c6 co sé chap nhan mot phan,
boi 1€, theo hop déng tin dung hai bén thoa thuan lai suit 3.5%/thang, thot han
vay 24 thang, ngay hét han hop dong 07/3/2022.

Cin cr vao khoan 2 Piéu 91 Luat cac t6 chuc tin dung ndm 2010 quy dinh
“T6 chitc tin dung va khdch hang c6 quyen théa thudn vé 1di sudt, phi cdp tin
dung trong hoat dong ngdn hang cia t6 chire tin dung theo quy dinh ciia phdp
lugt.”

Toa an da ra thong bao 50 29/YCGNCC, yéu cau Cong ty tai chinh
TNHHNHVNTYV cung cap ching cu gom Ban sao Quy dinh cua Cong ty tai
chinh TNHHNHVNTYV vé khung 13i suét cho vay tiéu dung ap dung thong nhat
trong toan hé thong trong tung thoi ky, trong d6 bao gom mure 1ai suat cho vay
cao nhat, muc 13i suat cho vay thp nhit d6i v6i ting san pham cho vay tiéu
dung va cung cip ban sao bao cao cua Cong ty tai chinh TNHHNHVNTYV vé
khung 13i suat cho vay tiéu dung goi co quan thanh tra, giam sat ngan hang, ngan
hang Nha nudc chi nhanh, tinh, thanh phd theo quy dinh tai Thong tu sb
43/2016/TTNHNN ngay 30/12/2016 va Thong tu sb 18/2019/TT-NHNN ngay
04/11/2019 cua Ngan hang nha nudc Viét Nam, nhung phia Cong ty tai chinh
TNHHNHVNTV khong cung cdp duoc, vi vay khong co ching cr nao chung
minh dugc vigc Cong ty tai chinh TNHHNHVNTYV duoc phép cho vay véi mirc
1ai sudt trong han 1a 3.5%/thang, vi vy muc 1i sut cho vay ctia Céong ty tai
chinh TNHHNHVNTYV d6i voi anh Nguyén Hiéu T duoc tinh theo quy dinh cta
B luat Dan su. Theo quy dinh tai Diéu 468 Bo luat dan su thi 14i suat vay do cac
bén thoa thuén nhung khong dugc vuot qua 20%/nam (1.67%/thang), truong hop
1ai suat theo thoa thuan vuot qua lai suat gi61 han dugc quy dinh tai khoan 1
Diéu 468 Bo luat Dan su thi mic 14i suat vuot qua khong ¢ hiéu lyc.

Qua trinh thyc hién hop dong tin dung, anh T d thanh toan cho nguyén
don duoc 1 1an, véi s6 tién 1i 1a 967.690d thi khong thanh toan tiép. Do dé tién
1ai duoc tinh nhu sau:

20.753.733d x 1,67%/thang x 23 thang = 7.971.508d

Hoi ddng xét xtr bude anh Nguyén Hiéu T c6 trach nhiém tra cho Cong ty
tai chinh TNHHNHVNTV sb tién 13i 7.971.508d.

[4] V& an phi: Budc anh Nguyén Hiéu T phai chiju 1.436.000d tién 4n phi
Dan sy so tham. Bugc Cong ty tai chinh TNHHNHVNTYV phai chiu 300.000d
tién an phi Dan sy so tham

Vi cac lé tren,
QUYET PINH:
Can ct vao Piéu 91, 95 Luat t6 chutc tin dung nam 2010; Diéu 463, 466,
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468 Bo luat Dan sy ndm 2015; Diéu 147, 227 Bo luat t6 tung Dan su; Pidu 26
Nghi quyét sb 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban Thuong vu
Quéc hoi quy dinh vé mirc thu, mién, giam, ndp, quan 1y va sir dung an phi, 1¢
phi Toa an.

Tuyén xur:
1. Chap nhan mot phan yéu cau khai kién cta nguyén don.

Budc anh Nguyén Hiéu T c6 trach nhiém tra cho Cong ty tai chinh
TNHHNHVNTV SMBC s6 tién ng gbc 20.753.733d va 1ai 1a 7.971.508d, tong
cong gdc va 1ai phai tra 1a 28.725.241d (Hai muoi tam triéu bay trim hai muoi
1am nghin hai trim bén muoi mét dong)

Ké tur ngay co don yéu cau thi hanh an cta nguoi duoc thi hanh an (dbi véi
cac khoan tién phai tra cho nguoi dugc thi hanh an) cho dén khi thi hanh an xong
tat ca cac khoan tién, hang thang bén phai thi hanh an con phai chiu khoan tién
1ai ctia sO tién con phai thi hanh an theo murc 13i suat quy dinh tai khoan 2 Diéu
468 Bo luat Dan sy nam 2015.

2. Vé an phi dan su so tham: Budc anh Nguyén Hiéu T phai chiu tién 4n phi
theo quy dinh phap luat la 1.436.000d (Mot triéu bon tram ba muoi sau nghin
dong)

Budc Cong ty tai chinh TNHHNHVNTV SMBC phai chiu 300.000d (Ba
trim nghin dong) tién an phi Dan sy so thim nhung dugce khau trir vao sd tién
tam Ung 4n phi 1a 767.000d (bay trim sdu muoi bay nghin dong) theo bién lai thu
tién s6 0003732 ngay 21/3/2022 tai Chi cuc thi hanh an dan su huyén Long H9,
tinh Vinh Long. Hoan tra lai cho Cong ty tai chinh TNHHNHVNTV SMBC s6
tién 467.000d (Bon trim sdu muoi bay nghin dong) tién tam tng an phi theo lai
thu s, ngay, thang, nam néu trén tai Chi cuc Thi hanh an dan sy huyén Long HO,
tinh Vinh Long

Trudng hop ban an, quyét dinh dugc thi hanh theo quy dinh tai Piéu 2 Luat
thi hanh an dén sy, thi nguoi duge thi hanh an dan sw, ngudi phai thi hanh an dan
su ¢6 quyén thoa thuan thi hanh 4n, quyén yéu cau thi hanh, ty nguyén thi hanh
an hodc bi cudng ché thi hanh theo quy dinh tai cac Diéu 6, 7, 7a, 7b va 9 Luat
thi hanh an dan su; Thoi hiéu thi hanh an dugc thuc hién theo quy dinh tai Diéu
30 Luat thi hanh an dan su.

3. Vé quyén khang cdo: Nguyén don duoc quyén khang cdo ban an trong
han 15 ngay ké tir ngay tuyén an. Anh T dugc quyén khang céo ban trong han 15
ngay ké tir ngdy nhan dugc ban an hodc ban 4n niém yét theo quy dinh phap luat

Noi nhén: TM.HQI PONG XET XU SO THAM
= Toa an nhan dan tinh Vinh Long; THAM PHAN - CHU TQA PHIEN TOA
- Vién kiém sat nhan dan huyén Long Hd; (Dﬁ ky)

- Chi cuc THADS huyén Long Hb;
- Cac duong su;
- Luu VP, HS./.

Pang Thi Ngoc Tu






