TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NA
TINH BINH DINH Poc 1ap - Tw do - Hanh phuc

Bén 4n sb : 96/2022/DS-PT
Ngay : 30-5- 2022
VIV tranh chap vé Th ké tai san.

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NA

TOA AN NHAN DAN TINH BINH PINH

- Thanh phin Hpi dong xét xir phiic thdm gém cé:

Thdm phén - Chii toa phién toa: Ong V& Cong Phuong.

Cdc Thdam phan: Ba B Thi Tham.

Ong Phan Minh Diing.

- Thw ky phién toa: Ba L& Nguyén Thuy la Thu ky Toa 4n nhan dan tinh
Binh DPinh.

- Pai dién Vign Kiém sdt nhéan déan tinh Binh Dinh tham gia phién toa:
Ba Nguyén Pham T6 Phong - Kiém sat vién.

Ngay 30 thang 5 nam 2022, tai tru s& Toa an nhan dan tinh Binh Dinh xét
xtr phuc tham cong khai vu an thu 1y sb: 114/2021/TLPT-DS ngay 19 thang 4
nam 2021 vé tranh chdp chia di san thira ké.

Do Bén an déan sy so tham sb: 73/2017/DS-ST ngay 31 thang 8 nam 2017
ctia Toa an nhan dan huyén Tuy Phudc, tinh Binh Pinh bi Khang céo.

Theo Quyét dinh dua vu 4n ra xét xtr phiic tham s6: 115/2022/QD-PT ngay
10/5/2022, gitra cac duong su:

- Nguyén don: Anh Truong Phic H; cu tra tai: 32 Ba Huyén Thanh Quan,
phuong Hai Cang, thanh phé Quy Nhon, tinh Binh Dinh; c6 mit.

- Bi don: Cu Pham Thi Té A (chét nam 2007).

- Nhitng nguwoi ké Thira quyén, nghia vu Té tung ciia cu A:

1. Ong Truong Ba Khi; cu tra tai: 135 duong T, thi tran Diéu Tri, huyén
Tuy Phudc, tinh Binh DPinh; c6 mat.

2. Ong Truong B4 Kha; cu tra tai: 141 Tran Phd, thi tran Diéu Tri, huyén
Tuy Phudc, tinh Binh DPinh; c6 mat.



3. Ba Truong Thi L; cu tra tai: 220E duong H, phuong Tan Dinh, Quén 1,
thanh phé H6 Chi Minh; ving mat.

4. Ong Truong Ba Kh; cu ctr tai: 91 L Vian Qudi, phuong Binh Tri D, quan
Binh Tan, thanh phd H6 Chi Minh.

Bai dién hop phdp ciia dng Kh: Ong Tran Vin B; cu trd tai: 220E duong
H, phuong T, quan 1, thanh phé HO Chi Minh 13 ngudi dai dién theo ty quyén
(Hop ddng uy quyén ngay 29/01/2018); vang mit.

5. Ba Truong Thi Lu; cu tra tai: 261 duong T, phuong Binh Dinh, thi xa
An Nhon, tinh Binh Dinh; c6 mat.

6. Anh Truong Phuc Hi; cu tra tai: Thon V, thi trAn Diéu Tri, huyén Tuy
Phuoc, tinh Binh Dinh; c6 mat.

- Nguoi co quyén loi, nghia vu lién quan:

1. Ba Pd Thi T; cu tra tai: 141 duong T, thi tran Diéu Tri, huyén Tuy
Phudc, tinh Binh Dinh.

2. Chi Poan Thi Th;

3. Ba Pham Thi Cam Ho.

Cung cu tra tai: Thon V, thi tran Diéu Tri, huyén Tuy Phudc, tinh Binh
Dinh.

Dai dién hop phdp cua 0ng ba Ho va chi Th: Anh Truong Phtc Hi 1a nguoi
dai dién theo Gy quyén (vin ban Gy quyén ngay 12/10/2016 va 17/10/2016).

4. Ba Diép Thi Minh D; cu tru tai: 135 duong T, thi tran Diéu Tri, huyén
Tuy Phudc, tinh Binh Dinh; Vrfmg mat.

5. Phong Cong ching Nha nudc s6 1 tinh Binh Dinh; tru s& tai; 137 L
Hoéng Phong, thanh phd Quy Nhon, tinh Binh Dinh.

Pai dién hop phdp ciia Phong Céng chirng Nha nwée s6 1 tinh Binh Dinh:
Ong Tén Thanh X-Trudng phong 13 dai dién theo phéap luat (c6 don yéu cau xét
XU ving mit).

- Nguwoi Khang cdo: ong Truong Ba Khi 1a bi don trong vu an.
NOI DUNG VU AN:

Nguyén don anh Truong Phic H trinh bay lai tong thé trong qud trinh Toa
an nhan dan huyén Tuy Phuoc thu ly so tham lgi vu an ngay 23/10/2015:



Ong ba noi cua anh 1a cy Truong D (chét nam 1982) va cu Pham Thi T6 A
(chét nam 2007). Ong ba ndi ctia anh c6 06 ngudi con 1a: Ba Truong Thi L, dng
Truong Ba Kham, 6ng Truong Ba Kha, ong Truong Ba Kh, 6ng Truong Ba Khi
va ba Truong Thi Lu. Ngoai ra, hai cu khong cé con nudi hodc con ri€éng nao
khac. Ong Truong Ba Kham chét nim 1976, ¢6 vo 1a ba Pham Thi Cam Ho va
02 con la anh Truong Phic H va Truong Phuc Hi.

Vo chéng cu Truong Dich va cu Pham Thi T4 A sinh thdi ¢6 tao lap duoc
nhirng tai san gém: Thira dat s6 134, to ban d6 s 68 toa lac tai thon Van Hdi 1,
thi tran Diéu Tri, huyén Tuy Phudc, tinh Binh Dinh (Sé 135 duong T, thi trin
Diéu Tri, huyén Tuy Phudc, tinh Binh Pinh) hién do 6ng Truong Ba Kh dang
quan 1ly; Thia dat s6 120, to ban db sb 68 toa lac tai thén V, thi tran Diéu Tri,
huyén Tuy Phudc, tinh Binh Dinh (Sé 141 duong T, thi tran Diéu Tri, huyén
Tuy Phuéc, tinh Binh Dinh) hién do 6ng Truong Ba Kha dang quan 1y; Thira dét
s6 280, to ban do sb 68 toa lac tai thén V, thi trdn Diéu Tri, huyén Tuy Phudc,
tinh Binh Pinh (S6 143 duong T, thi tran Diéu Tri, huyén Tuy Phudc, tinh Binh
Pinh) hién do 6ng Truong Ba Kha dang quan 1y; Thira dat s6 114, to ban d6 sb
68 toa lac tai thon Van Hoi 1, thj trAn Diéu Tri, huyén Tuy Phudc, tinh Binh
Pinh hién do ong Truong Ba Kha dang quan 1y; Thira dat s6 279, to ban do sb
68 toa lac tai thon Van Hoi 1, thi trAn Diéu Tri, huyén Tuy Phudc, tinh Binh
DPinh hién do anh Truong Phic Hi dang quan ly. Ngoai ra, cu Truong P va cu
Pham Thi T6 A khong con tai sdn nao khac.

Pbi voi thira dat s6 134, to ban do s6 68 (135 duong T, thi tran Diéu Tri,
huyén Tuy Phuéc, tinh Binh Dinh) thi: Cu Truong B chét nim 1982, nhung
trude khi chét thi vao ngay 20/5/1982 cu di co di chiic miéng dé lai cho anh
ngdi nha 135 duodng T, thi tran Diéu Tri, huyén Tuy Phudc, tinh Binh Pinh.
Ngay 12/10/1984 me anh la ba Pham Thi Cam Ho méi 1ap di ngon chép lai di
chdc miéng cua cu D, c6 nhiing nguoi lam chimg ky tén xac nhan, nhung dén
ngay 18/11/1991 me¢ anh méi yeu cau chinh quyén dia phuong xac thuc chir ky
cua nhitng nguoi lam ching nay. Nam 1984, me anh tai gia nén ba noi ctiia anh
c6 yéu cau me anh phai viét gidy giao udc dé giao tai san cta cha anh (6ng
Truong ba Kham) dé lai cho em trai ctia anh 1a Truong Phuc Hi. Anh van tlep
tuc séng cung cu A va vo chong 6ng Khi tai sb nha 135 dudng Tran Pha, dén
nam 1993 anh cudi vo, nhu:ng do khong theo su sap xép cua gia dinh nén nim
1994 vg chong anh ra ¢ riéng va anh khoi kién yéu cau Toa 4 an chia di san cua cu
Truong D theo di ngdn me anh 13p. Nam 2007 ba ndi anh mat, nhung dén nam
2016 anh m&i biét cu A co di chuc dé lai ngdi nha s6 135 duong T, thi tran Diéu
Tri cho 6ng Khi.

Nay anh yéu cau Toa 4n giai quyé€t nhitng van dé sau:

Huy di chtc ctia cu Pham Thi T6 A 1ap ngay 02/5/1996 vi tai thoi diém lap
di chiic cy A bi mu va viéc 1ap di chuc khong khong c6 nguoi lam chung, cling
nhu khong ¢6 su chirg kién cta con chau cu A.

C}}ia di san Th,ké ,cfla cu Tru’O’ng‘D yé cu l?ham Thi T A theo di ngén cua
cu D doi vai thira dat s6 134, to ban d6 s6 68 (s6 nha 135 duong T, thi tran Diéu



Tri, huyén Tuy Phuéc, tinh Binh Dinh) va chia thira ké theo phap luat d6i véi
cac di san con lai. Riéng thira dat sb 280, to ban dd sb 68 toa lac tai thon V, thi
tran Diéu Tri, huyén Tuy Phudc, tinh Binh Dinh (S6 nha 143 duong T, thi tran
Diéu Tri, huyén Tuy Phudc, tinh Binh Pinh) anh xin nhan bang hién vat.

Trong qud trinh gidi quyét vu dn, khi con song bi don cu Pham Thi Té A
trinh bay:

Cu khong dong y véi yéu cau phén chia di san Thira ké cta anh Truong
Phic H theo di ngén ctia cu Truong D dbi véi thira dat sé 134, to ban do sb 68
(s6 nha 135 duong T, thi trin Diéu Tri, huyén Tuy Phudc, tinh Binh Dinh) vi Cu
khong biét vé viéc 1ap di ngon cua cu B, di ngon cta cu B anh hudng dén quyén
loi ctia cu va c&c con, hon nita sau 02 ndm mai viét lai di ngdn va dén nim 1991
m&i duge chinh quyén dia phuong xac nhén.

Nhitng nguoi ké Thira quyén va nghia vu Té tung ciia cu A:
Ong Truong Ba Khi trinh bay:

Ong thong nhat nhu phan trinh by cta anh Truong Phiic H vé quan hé
huyét thong va di san cta cu Truong D va cu Pham Thi T A chét dé lai. P6i
v6i yéu cau phan chia di san thira ké ctia anh Truong Phiic H theo di ngén cua
cu Truong P ddi voi thira dat s6 134, to ban dd s6 68 (sb nha 135 duong T, thi
tran Diéu Tri, huyén Tuy Phudc, tinh Binh Pinh va yéu cau huy di chic cua cu
Pham Thi T A lap ngay 02/5/1996 thi 6ng khong dong ¥, vi: Cu A va cac anh
chi em ctia ong khong chung kién viéc 1ap di ngon ciia cu B, di ngon cia cu
sau 02 nam mdi duge ba Pham Thi Cam Ho viét lai va dén nam 1991 mdi duoc
chinh quyén dia phuong xac nhén chir ky cua nguoi lam chimg. Do do, 6ng yéu
cau Toa an tuyén bd di ngon cua cu D la khong hop phap. Hon nira, ngay
02/5/1996, cu Pham Thi T6 A da lap di chic dé lai ngoi nha s6 135 duong T, thi
tran Diéu Tri, huyén Tuy Phudc, tinh Binh Pinh cho ong duoc quyén sé hiru va
trong qua trinh sir dung, vo chong ong da xay dung moi toan b ngoi nha kién
c¢b noi trén nhu hién nay. Dbi véi yéu cau phan chia Thira ké theo phap luét dbi
v6i cac di san con lai ctia cu Truong B va cu Pham Thi TS A thi 6ng thong nhat.
Trong trudng hop Toa an tién hanh phan chia toan b di san cua cy D, cu A theo
phap luat thi 6ng xin nhan ky phan bang hién vat 12 thira dat s6 134, to ban do s6
68 (s6 nha 135 duong T thi tran Diéu Tri, huyén Tuy Phudc). Ngoai ra, 6ng Con
c6 cong stc trong viéc quan ly, ton tao lam ting gia tri di san Nay nén yéu cau
Toa xem xét cho 6ng dugc hudng phﬁn cong suc tuong duong gia tri cuia mot ky
phﬁn thira ké. Riéng ddi vai thira dat s6 279, to ban do sb 68 toa lac tai thon V,
thi tran Diéu Tri, huyén Tuy Phuéc, tinh Binh Pinh do anh Truong Phic Hi
dang quan ly thi trudc day ong c6 dua cho 6ng Kha 06 chi vang dé tra cho ho
lién k& mua thém phan dat dé xdy dung lai, myc dich la dé khong anh huong dén
cac phan md, nay chia thira ké thi ong yéu cau ai nhan phan dit nay thi phai tra
lai cho 6ng 06 chi vang 97%.

Ong Truong Ba Kha trinh bay:



Ong Truong Ba Kha thong nhat vé quan hé huyét théng ciing nhu di san
cua cy Truong P va cu Pham Thi TS A chét dé lai nhu trinh bay cua anh Truong
Phac H. Vé thira dat sb 120, to ban d6 s 68 toa lac tai thon V, thi tran Diéu T,
huyén Tuy Phuéc, tinh Binh Pinh (S6 nha 141 duong T, thi trAn Diéu Tri, huyén
Tuy Phude, tinh Binh Dinh) hién nay 6ng dang quan ly, thi: Khi ong cudi vg
nam 1976, cha me¢ 6ng da cho vg chong 6ng nha tranh ¢ s6 141 dudong T nhung
chi n6i miéng, vo chdng ong quan 1y, sir dung ngdi nha noi trén tir d6 cho dén
nay va nhiéu lan sta chira, xay dung lai ng6i nha nhu hién nay. Ong xac dinh
cha me da cho vo chong ong thira dat s6 120 nén 6ng khong ddng ¥ véi yéu cau
chia Thura ké thtra dt noi trén ctia anh H. Ngoai ra, qua trinh quéan 1y thtra dat s6
280, to ban d6 sb 68 (s6 nha 143 dudng T, thi trén Diéu Tri, huyén Tuy Phudc,
tinh Binh Pinh) thi vo chong 6 ong co bo tién ra xay dung mai hién, néu cO phan
chia di san thi 6ng khong yéu cau thanh toan lai. Déi véi yéu cau phan chia di
san thu’a ké cta anh Truong Phuc H theo di ngon cua cu Truong D dbi v6i thia
dat s6 134, to ban do s6 68 thi ong khong dong ¥ vi viée lap di ngon la gia mao.
Déi véi di chuc cua cu A 1ap ngay 02/5/1996 do 6ng Khi xuat trinh thi trude day
6ng khdng thira nhan, nhung tai phién toa so thim ong thira nhén, vi thuc té cha
me Ong c6 cho dat dé vo chong 6ng xay nha ¢. Ngoai cac di san anh H trinh bay
thi cha me 6ng co dé lai cac thura dit nong nghi¢p s6 639, 671, 700 thudc t& ban
dd s6 13 toa lac tai thén Trung Thanh, xa Phudc Loc, huyén Tuy Phudce, tinh
Binh Dinh hién nay ong dang quan 1y nhung khong ai yéu cau phan chia.
Truong hop chia di san 13 thira dt s6 120, to ban d6 s6 68 thi 6ng xin nhin cac
ky phan thira dat noi trén ma cac chi em cho ong.

Ba Truong Thi L trinh bay:

Ba thong nhat nhu phan trinh bay caa 6ng Truong Phuc H vé quan hé huyét
théng va di san cua cy Truong P va cy Pham Thi TS A chét dé lai. Péi voi yéu
cau phan chia di san thira ké ctia anh Truong Phiic H theo di ngdn cia cu
Truong Pich ddi véi thira dat nha va thira dat s6 134, to ban do sd 68 tai thi ba
khong déng y, Vi cu A va céc anh chi em ciia ba khong chtng kién vé viéc 1ap di
ngdn cua cu Pich, di ngdn nay sau 02 nim méi duge ba Ho viét lai va dén nam
1991 méi duoc chinh quyén dia phuwong xac nhan chir ky ctia nhitng ngudi 1am
chtng. Dbi voi di chuc cta cu A 1ap ngay 02/5/1996 do ong Khi xuét trinh, ba
khong dong ¥ vi di chuc néi trén ¢ ndi dung gia mao, tai thoi diém lap di chuc
cu A bi mu, khdng ¢6 su chung kién cta cac con va di chic do 6ng Khi xuét
trinh nham dé d6i pho véi viéc khoi kién cta anh H. Vé 02 ngdi nha ¢ dia chi
135 va 141 duong T hién do vo chdng 6ng Khi va vo chong 6ng Kha quan ly thi
ba théng nhat chi phi xay dung nha la cua vo chong ong Khi va vo chong 6ng
Kha, ba chi tranh chip vé phan dat. Ba yéu cau chia di san thira ké ctia cha me
theo phép luat. DPdi véi ky phﬁn ba duoc nhan thudc thira dat sé dat sb 120, to
ban db sb 68 thi ba cho 6ng Kha.

Ong Truong Ba Khi trinh bay:

‘ Ong Truong Ba Khi théng nhét nhu phan trinh bay cua anh Truong Phic H
v€ quan hé huyét thong va di san ctia cu Truong B va cu Pham Thi T6 A chét dé



lai. P6i véi yéu cau phan chia di san thira ké caa anh Truong Phuc H theo di
ngodn cta cu Truong D ddi véi thira dat nha va thira dat sé 134, to ban do sé 68
thi dng khong dong ¥, Vi cu A va cac anh chi em ctia 6ng khong chung kién vé
viéc 1ap di ngdn cua cu D, di ngdn nay sau 02 nim mdi dugc ba Ho viét lai va
dén nim 1991 méi duoc chinh quyén dia phuong xac nhan chir ky cta nhiing
nguoi 1am chimg. Dbi véi di chiic cta cu A 1ap ngay 02/5/1996 do dng Khi xuét
trinh, mic du trong di chtc ¢6 chia phan cho 6ng, nhung 6ng khong thira nhin vi
di chtic ¢6 nd1 dung gia mao, tai thoi diém 1ap di chuc cu A bi mu, khong cé su
chung kién cta cac con. Vé 02 ngdi nha s6 135 va 141 duong T, thi tran Diéu
Tri, huyén Tuy Phudc, tinh Binh Pinh hién do 6ng Kh va 6ng Kha dang quan ly
thi dng thong nhét vo chong ong Khi va vo chong ong Kha da bo ra chi phi dé
xay dung nha nhu hién nay. Ong chi tranh chap vé phan dat. Ong yéu cau phan
chia cac di san ctia cu D, cu A theo phap luat. Riéng ky phan ctia 6ng duoc nhan
thudc thira dat s 141 dudng T, thi trin Diéu Tri, huyén Tuy Phudc, tinh Binh
Pinh thi 6ng cho 6ng Kha. Ong xin nhan ky phan thira ké bang gia tri.

Ba Truong Thi Lu trinh bay:

Ba thong nhéat nhu phan trinh bay ciia 6ng Truong Phiic H vé quan hé huyét
théng va di san cua cu Truong D va cu Pham Thi T6 A chét dé lai. Péi véi yéu
cdu phan chia di san thira ké ctia anh Truong Phic H theo di ngdn cia cu
Truong P doi véi thira dat nha va thira dat sé 134, to ban d6 s 68 thi ba khdng
dong ¥, Vi cu A va cac anh chi em ciia ba khong chimg kién vé viéc 1ap di ngon
cta cu b, di ngdn nay sau 02 nim méi duge ba Ho viét lai va dén nim 1991 méi
dugc chinh quyén dia phuong xac nhan chit ky ctia nhitng nguoi lam chimg. Doi
v6i di chuc cua cu A 1ap ngay 02/5/1996 do 6ng Khi xuét trinh, ba khong dong ¥
vi di chiic néi trén ¢6 ndi dung gia mao, tai thoi diém 1ap di chuc cu A bi mu,
khong c6 sy ching kién ciia céc con. Vé 02 ngdi nha & dia chi 135 va 141 duong
T hién do vo chdng 6ng Khi va vo chong 6ng Kha quan ly thi ba thong nhat chi
phi xdy dung nha 1a cua vg chong ong Khi va vog chong ong Kha, ba chi tranh
chap vé phan dat. Ba yéu cau chia di san thira ké cua cha me theo phap lut.
Riéng ky phan ba dugc nhan thudc dat sé 120, to ban do sb 68 thi ba ting cho
6ng Kha. Ba xin nhan thira dat s6 114 to ban db 56 68 bang hién vat.

Anh Truong Phic Hi trinh bay:

Anh Truong Phuc Hi thong nhat nhu phan trinh bay cua anh Truong Phuc
H vé quan hé huyét thong va di san cua cu Truong P va cu Pham Thi T6 A chét
dé lai. D6i véi di chuc cua cy Pham Thi T Alap ngay 02/5/1996 do 6ng Kh xuét
trinh thi anh khong thira nhan, anh yéu cau giai quyet theo quy dinh cua phap
luat. Vé 02 ngoi nha sd 135 va 141 duong T, thi trin Diéu Tri, huyén Tuy
Phuéc, tinh Binh Dinh hién do ong Khi va 6ng Kha dang quan 1y thi anh thong
nhat vo chong 6ng Khi va vo chong 6ng Kha d3 bo ra chi phi dé xay dung nha
nhu hién nay. Anh théng nhit véi yéu cau cua anh Truong Phuc H chia thira ké
theo di ngdn cua cu Truong D ddi voi thira dat sb 134, to ban do sb 68. Riéng
d6i voi thira dat sb 279, to ban d6 s6 68 hién anh dang quan 1y, vo chong anh d3
b6 chi phi dau tu nang nén véi sb tién 300.000.000 dong. Trudng hop dugc chia



thira ké, thi anh xin nhan thira dat nay va tu nguyén tra lai cho 6ng Khi 06 chi
vang 97%.

Nguoi c6 quyén loi, nghia vu lién quan ba D6 Thi T trinh bay:

Ba 13 vo 6ng Truong B4 Kha. Ba thong nhit véi trinh bay va y kién cua
ong Kha.

Nguoi c6 quyén loi, nghia vu lién quan ba Dinh Diép Minh P trinh bay:

Ba 1a vo 6ng Truong Ba Khi. Ba théng nhat voi trinh bay va ¥ kién cta éng
Khi.

Nguoi co quyen loi, nghia vu lién quan ba Pham Thi Cam Ho va nguwoi dai
dién theo 1ty quyén ciia ba Ho, anh Triwong Phiic Hi thong nhdt trinh bay:

Ba Ho la vo ong Truong Ba Kham (chét naim 1976). Ba Ho théng nhat véi
trinh bay va yéu cau cua anh Truong Phuc H.

Ngueoi ¢6 quyén loi, nghia vu lién quan chi Doan Thi Th va ngwoi dai dién
theo 1y quyén cua chi Th, anh Truong Phic Hi thong nhat trinh bay:

Chi Thtra 12 vo anh Truong Phac Hi. Chi Thira thong nhat véi trinh bay va
yéu cau cua anh Hi.

Nguoi ¢é quyén loi, nghia vu lién quan Phong Cong chirng Nha nuée s6 1
tinh Binh Binh trinh bay:

Phong Cong ching Nha nudc s6 1 tinh Binh Dinh chi cung cép cac gidy to
theo yéu cau ctua Toa an. Ngoai ra, Phong Cong chimg Nha nudce so 1 tinh Binh
Pinh khong c6 ¥ kién gi dbi v6i cac yéu cau khoi kién cua duong su.

Badn dn dan s so tham so: 73/2017/DS-ST ngay 31 thang 8 nam 2017 cua
Toa an nhan ddn huyén Tuy Phuoc, tinh Binh Dinh da quyét dinh:

- Bac yéu cau cua anh Truong Phuc H vé viéc chia di san nha 135 T cta cu
Truong Dich theo di ngon viét ngay 12/10/1984.

- Tuyén bd di chiac do cu Pham Thi Té6 A 1ap ngay 02/5/1996 c6 cong
chung 1a khong hop phap.

- Chép nhan yéu cau huy di chiic va chia di san Th ké theo phap luat cia
anh H va cac dong thira ké khac.

- X4c dinh nhitng nguoi thudc hang Th ké thir nhét cua cu Truong Dich va
cu Pham Thi T6 A gém: Truong Thi L, Truong B4 Kham (chét nam 1976),
Truong Ba Kha, Truong Ba Kh, Truong B4 Kh va Truong Thi Lu, trong do
phan 6ng Kham do anh Truong Phuc Hi va anh Truong Phuc H thira ké thé vi.

- Xac dinh di san cua cu Truong P va cu Pham Thi T6 A dé lai gém: Dt
thudc nha s6 135 Tran Pha tri gia 10.476.030.000 dong hién do vg chong ong
Truong Ba Khi va ba Diép Thi Minh P dang quan ly; dat thudc nha s6 141
duong Tran Pha tri gia 5.208.273.000 dong; dat thudc sé 143 T tri gid 03 ty
dong; dat & thudc thia s6 114, to ban do sé 68, dién tich 218,3m” nam trén



duong Nguyén D tri gia 800 triéu dong déu toa lac tai thon V, thi trin Diéu Tri,
huyén Tuy Phudc, tinh Binh Dinh hi¢n do vo ch(‘A)ng ong Truong Ba Kha va P
Thi T dang quén ly; 01 khu vuon thudc thira dat s6 279, to ban d6 sb 68, dién
tich 1103m? toa lac & thdn V, thi trdn Diéu Tri, huyén Tuy Phudc, tinh Binh
Dinh tri gia 500 triéu d6ng hién do anh Truong Phiic Hi va Poan Thi Th dang
quan ly. Tong gia tri cua 05 di san 1a 19.984.303.000 dong, sau khi trir mot phan
cong strc dong gop, ton tao, phung dudng, tho cing 6ng ba, cha me cua 6ng Khi
1a 1.496.575.000 dong con lai 1a 18.487.728.000 dong chia déu cho 06 ky phan
bang nhau nén mdi ky phan 1a 3.081.288.000 dong, dong thoi mdi ky phan con
duoc nhan phﬁn ong Kha tu chdi nhan 13 95.430.000 dé)ng cu thé chia c6 so do
kém theo ban an so tham, nhu sau:

- Giao cho 6ng Truong Ba Khi, ba Diép Thi Minh P so¢ hitu nha gan lién
v6i quyén st dung dat cia 6ng Truong Ba Kh nhan Th ké c¢6 s6 135 T thudc
thira 134, t& ban d6 sb 68, dién tich 273m’ toa lac tai thén V, thi trdn Diéu Tri,
huyén Tuy Phuédc co gidi can: D giap Qudc 16 1A, Tay giap dudng Mai Xuan
Thuong, Nam giap nha Pham Minh Thi, Pham Minh Ch, Bic giagp nha dat
Nguyén Xuan Di, Pham Dai G, hién do 6ng Khi, ba B dang quan ly.

- Giao cho ong Truong Ba Kha va ba P5 Thi T so hitu ngdi nha gan lién
v6i quyén st dung dét ctia 6ng Truong B4 Kha nhan thira ké c6 s6 141 T thudc
thira s6 120, to ban d6 sb 68, dién tich 204m” toa lac tai thon V, thi trin Diéu
Tri, huyén Tuy Phudc c6 gidi can: Bong giap Qubc 16 1A, Tay gidp duong M,
Nam giap nha ba Ho, Bic giap dat 143 duong T, hién do 6ng Kha va ba T dang
quan ly.

- Giao cho ba Truong Thi L duoc quyén st dung dat s6 143 Tran Phi thudc
thira s6 280, to ban d6 sb 68, dién tich 108,5m” toa lac tai thon V, thi tran Diéu
Tri, huyén Tuy Phudc cé gidi can: Bong giap Qudc 16 1A, Tay giap duong M,
Nam gi4p nha 6ng Kha, Bic giap nha ba Poan Thi Ph, hién do 6ng Kha dang
quan ly.

- Giao cho ba Truong Thi Lu duoc quyén st dung dét thuoc thira sb 114, to
ban d6 sé 68, dién tich 218,3m” ndm trén duong Nguyén D déu toa lac tai thon
V, thi trdn Diéu Tri, huyén Tuy Phuéc c6 gidi can: DOng giap dat 6ng Mai Vin
ba, Tay giap nha 6ng L Cong Phu, Nam giap nha T Van Ba, Tran Vian Hu, Bic
giap duong Nguyén D, hién do 6ng Kha dang quan ly.

- Giao cho anh Truong Phtic Hi va Poan Thi Th duoc quyén sé hitu tai san
trén dat grfm lién véi quyén su dung dét ctia anh Hi nhan thira ké thudc thira dat
s6 279, t ban d6 sb 68, dién tich 1103m’ toa lac tai thon V, thi trin Diéu Tri,
huyén Tuy Phudc c6 gioi can: D gidp duong di va dat caa ong Tran Duy Ba,
Tay gidp nha ba Nguyén Thi Thu, Nam giap dit ong V& Cong Ch, nha 6ng La,
6ng Xi, Bic giap duong di, hién do anh Hi dang quan 1.

- Budc 6ng Truong Ba Khi phai c6 nghia vu théi lai phan chénh 1éch do
viéc nhan di san cho céc thira ké con lai khéc 1a 5.802.737.000 dé)ng; trong do cu
thé: Théi cho ong Khéi 1a 2.308.673.000 dong, anh H 1a 1.588.359.000 ddng,
anh Hi 12 1.088.359.000 dong, ba Lu 1a 817.346.000 dong.



- Bugc ba Truong Thi L ¢6 nghia vu théi lai phan chénh léch do viéc nhan
di san cho ba Truong Thi Lu so6 tién 1a 691.327.000 dong.

- Ghi nhan sy ty nguyén cia anh Hi tra cho 6ng Khi 06 chi vang 97%.

- Ngoai ra, Toa an cip so thim con quyét dinh vé phan chi phi dinh gia tai
san, phan an phi dan su so tham, quyén nghia vu thi hanh an, quyén Kha cao cua
cac duong su.

Ngay 11/9/2017, éng Truong Ba Khi khéng cdo toan bd ban an so tham,
yeu cau cap phuc tham cong nhan di chiic cho me éng 14 cu Pham Thi T A lap
ngay 02/6/1996 13 hop phaép, vi di chuc thé hién dung y chi, nguyén vong cua me
ong khi con song va khoe manh, di minh man sang sudt, khong bi lua déi ép
budc khi 1ap di chuc, di chiic dugc Phong Cong ching s6 1 tinh Binh DPinh
chtng nhan theo dung quy dinh ctia cta phap luat. Pong thoi 6ng con yéu cau
cap phtic thim dinh gia lai gia trj tai san tranh chap vi chénh 1éch qua cao so véi
gia tri thi truong.

Ngay 28/4/2021, éng Truong Ba Khi c¢6 Pon trinh bay voi ndi dung bd
sung Khang cao dé nghi cap phuc thim xem xét giao cho anh Truong Phuc H
thira s6 280, t& ban do s6 68 toa lac tai thon V, thi trdn Diéu Tri, huyén Tuy
Phuéc vi hién nay 6ng H khong c6 chd o.

Kiém sat vién tham gia phién toa phat biéu ¥ kién:
- Vé T tung: Trong giai doan xét xir phuc tham, nguoi tién hanh T6 tung va
nguoi tham gia To tung thuc hién dung quy dinh cta phap luat To tung dan su.

- V& viée giai quyét vu an: Dé nghi Hoi dong xét xtir (HPXX) Sira ban an
so tham, chap nhan mot phan khang cdo cua ong Truong Ba Khi vé viéc dinh
gia lai tai san, phan chia lai di san thtra ké cua cu Truong P va cu Pham Thi T
A chét d¢é lai va giao cho anhTruong Phuc H tron quyén sir dung thira s6 280, to
ban dd s6 68 toa lac tai thon V, thi tran Diéu Tri, huyén Tuy Phudc.

NHAN PINH CUA TOA AN:

[1] Xét Kha c4o ciia ong Truong Ba Kh vé di chic ciia cu Pham Thi T A
1ap ngay 02/5/1996 va dugc cong ching, chimg thuc ngay 02/5/1996 tai Phong
cong chimg nha nudc s6 1 tinh Binh Pinh, HDXX thay rang: Theo quy dinh tai
Piéu 14 Phép 1énh thira ké nam 1990; khoan 2 Diéu 661 ctia Bo luat dan sy nam
1995 thi: “...Trong truong hop nguwoi ldp di chiic khong doc ban di chic duorc,
khéng ky hodc diém chi dwoc, thi phdai nho ngwoi ching kién. Nguoi chimng kién
doc ban di chuc cho nguoi ldp di chuc nghe va ky vao ban di chic truoc mat
Nguwoi cé trach nhiém chirmg thue cia co quan cong chimg hodc Uy ban nhén
ddn xd, phiong, thi tran. Nguoi c6 trach nhiém ciia co quan céng chimg hodc
Uy ban nhdn déan chimg thuc vao bdn di chiic trude mdt nguoi ldp di chic,
nguoi chimg kién...”. Tai thoi diém cong chimg di chuc thi cu A bi mu, khdng
doc duoc nén theo quy dinh nhu trén, thi truong hop nay bat budc phai c6 nguoi
chtng kién thi di chuc méi duge cong nhan 1a hop phéap. Tuy nhién, trong ban di
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chic ciia cu A chi c6 cu A ky xac nhan ma khong c6 ngudi chiung kién. Mat
khac, mic di cu A c6 khai trong bién ban 13y 10i khai ngay 02/8/2002 1a: “...t6i
6 ldp di chiic ré rang dén khi chét méi dwoc céng bé...”, nhung 101 khai cta cu
A ciing khong thé hién cu A 1ap di chic nao va tai thoi diém 1ay 10i khai thi cu A
c6 han ché vé thé chat, nhung cling khong c6 ngudi ching kién vé viée lay 10
khai ctia cu A. Do d6, cip so tham xac dinh di chuc ciia cu A khdng hop phap 1a
c6 can ct nén HDXX khong chip nhan Kha céo vé phan nay cua ong Truong ba
Khi.

[2] Cép so tham xé4c dinh di san cia vo chéng cu D, cu A chét dé lai gom:
Thira dat sb 134, to ban dd s6 68 toa lac tai thon V, thi trin Diéu Tri, huyén Tuy
Phudc, tinh Binh Dinh (Sé 135 duong T, thi tran Diéu T, huyén Tuy Phudc,
tinh Binh Dinh) hién do 6ng Truong Ba Kh dang quan 1y; Thua dat s6 120, to
ban d6 sb 68 toa lac tai thon V, thi tran Diéu Tri, huyén Tuy Phudc, tinh Binh
Pinh (S6 141 duong T, thi trdn Diéu Tri, huyén Tuy Phudc, tinh Binh Dinh)
hi¢n do ong Truong Ba Kha dang quan ly; Thira dat s 280, to ban dd sb 68 toa
lac tai thon V, thi tran Diéu Tri, huyén Tuy Phudc, tinh Binh Dinh (S6 143
duong T, thi trin Diéu Tri, huyén Tuy Phuéc, tinh Binh Dinh) hién do 6ng
Truong Ba Kha dang quan ly; Thira dat sd 114, to ban dd sb 68 toa lac tai thén
V, thi trAn Diéu Tri, huyén Tuy Phudc, tinh Binh DPinh hién do 6ng Truong Ba
Kha dang quan ly; Thira dat s6 279, to ban d6 sd 68 toa lac tai thon V, thi tran
Diéu Tri, huyén Tuy Phudc, tinh Binh Dinh hién do anh Truong Phuc Hi dang
quan 1y, cac duong sy khong tranh chip céc tai san trén dat; xac dinh hang Th ké
thir ctia cu B, cu A 1a 06 nguoi con (anh H va Anh Hi thira ké thé vi ciia 6ng
Kham) va phan chia di san cta cac cy theo phap luat la c6 co ¢, diing phap luat.
Tuy nhién, cap so tham phén chia hién vat c6 phan chua ding voi quy dinh cua
phap luat, boi 1&: Qua trinh giai quyét vu an tai cap so tham, anh H xin duogc
nhén hién vat 1a thira dat sb 280, t& ban dd s6 68 vi 1au nay anh khéng cé nha,
dat nén phai & nha thué, nhu cau vé noi & that su 14 can thiét. Trong khi ba L lau
nay sinh séng tai thanh phé HO Chi Minh, cudc séng da on dinh, nhu cau vé chd
& khong cép thiét nhu anh H. Hon nita, mac du thira dat s6 279, t& ban dd sb 68
c6 dién tich rong nhung lai 1a dat trong cdy hang nam khac (BHK), khong phai
dat & nén néu phan chia cho anh H mot phan dién tich cua thira dat (nhu hudng
gidi quyét tai Quyet dinh giam doc tham s6: 05/2021/GDT-DS ngay 04/02/2021
ctia Toa 4n nhan dén cap cao tai Da Nang) thi anh H ciing khong thé xdy dung
nha dé ¢ trén thira dat nay dugc. Do d6, noi dung khang cao bo sung dé nghi cap
Phtic thim xem xét cho anh H duoc nhan hién vat 1a thira dat s 280, to ban do6
s6 68 cua ong Khi 1a c6 can ct, phu hop véi quy dinh cia phap luat va thyc té
nén dugc HBXX chép nhan. Nhu vay, HDXX stra 4n so tham vé phﬁn nay, cu
thé: Dbi vé6i viée chia hién vat cho dng Kha, 6ng Khi, ba Lu, anh Hi van giir
nguyén. Giao cho anh H tron quyén str dung thira dat s6 280, t& ban do s 68. Ba
L va 6ng Kh dugc nhan ky phan thira ké bang gid tri.

[3] Theo Bién ban dinh gia tai san, Bién ban xem xét, thim dinh tai chd va
so dd, ban v& do Cong ty cd phan tu van Dat Phuong thuc hién ngay 23/02/2022
thi di san cua vo chéng cu Pich, cu A c¢o6 gia tri: Thira dat sd 134, to ban do sd
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68 (S6 nha 135 duong T) toa lac tai thon V, thi trdn Diéu Tri, huyén Tuy Phudc,
tinh Binh Dinh c6 dién tich 273m? gia tri thi truong 35.000.000 déng/m? X
273m* = 9.555.000.000 dong; thira dat s6 120, to ban do sb 68 (S6 nha 141
duong T) toa lac tai thon V, thi trAn Diéu Tri, huyén Tuy Phudc, tinh Binh Dinh
c6 dién tich 196,1m? gia tri thi truong 35.000.000 ddng/m® x 196,1m? =
6.863.500.000 dong; thira dat sé 280, t ban dd sé 68 (S6 nha 143 duong T) toa
lac tai thén V, thi tran Diéu Tri, huyén Tuy Phudc, tinh Binh Pinh c6 dién tich
100,4m?, gia tri thi truong 35.000.000d6ng/ m® x 100,4m? = 3.514.000.000
déng; thira dit s6 114, to ban dd sd 68 toa lac tai thon V, thi trAn Diéu Tri, huyén
Tuy Phuédc, tinh Binh Dinh c¢6 dién tich 207,4m2, gid tri thi truong
9.000.000d6ng/m* x 207,4m* = 1.026.000.000 dong; thira dat sé 297, t& ban do
sb 68 toa lac tai thon V, thi tran Diéu Tri, huyén Tuy Phudc, tinh Binh Dinh ¢0
dién tich 1.102,2m° gia trj thi truong 500.000 ddng/m® x 1.102,2m° =
551.100.000 dong. Tong cong la: 21.509.600.000 déng. Nhu vdy, di san cua vo
ch6ng cu b, cu A dugc chia theo phap luit cu thé nhu sau:

[3.1] Ong Khi dugc huong riéng 01 ky phan trong viéc chia thira dat sb
134, to ban dd s6 68 (S6 nha 135 dudng T) do cd cong quan 1y, t6n tao di san,
c6 gia tri 1a: 9.555.000.000 ddng : 07 ky phan = 1.365.000.000 dong/ky phan.
Do d6, gia tri khéi di san cta vo chong cu D, cu A con lai 13: 21.509.600.000
dong - 1.365.000.000 dong (6ng Khi duoc huong riéng) = 20.114.600.000 dong
: 6 ky phan = 3.357.433.333 dong/ky phan. Ong Khi dugc nhan hién vat 1a thia
dat néu trén, sau khi trir di gia tri ky phan ctia minh dugc huong, thi 6ng Khi
phai giao lai cac dong thira ké khac gid tri chénh 1éch ky phan dugc nhan la:
9.555.000.000 dong — 4.717.416.000 dong (3.357.433.333 dong/ky phan +
1.365.000.000 dong 6ng Khi dugc nhan riéng) = 4.832.566.667 dong. Cu thé:
Ong Khi phai giao lai cho ba L, 6ng Khi mdi ngudi 12 2.213.516.666 dong va ba
Lu 12 405.533.000 dong.

[3.2] Ong Kha dugc ba L, ba Lu, 6ng Kh ting cho ky phan ctia minh ddi
v6i viéc chia thua dat sb 120, to ban d6 sb 68 (S6 nha 141 duong T) la:
6.863.500.000 dong : 06 ky phan = 1.143.916.667 dong/ky phan x 3 =
3.431.750.000 dong. Ong Kha dugc nhan hién vat 1a thira dat ndy, sau khi trir di
gia tri ky phan ctia minh, thi 6ng Kha con phai giao lai cho ba Lu gia tri chénh
léch ky phan dugc nhan, cu thé: 6.863.500.000 dong — 6.789.183.333 ddng
(3.357.433.333 dong/ky phan + 3.431.750.000 dong 6ng Kha dugc nhéan tir ba L
ba Lu, 6ng Kh) = 74.316.667 dong.

[3.3] Anh H duoc nhan hién vat 1 thira dét s6 280, to ban do s6 68 (S6 nha
135 Tran Phi) c6 gia tri la: 3.514.000.000 dong, sau khi trir di gia tri ky phan
ctia minh (1/2 ky phan cua 6ng KhA) thi dng H con phai giao lai cho cac dong
thira ké khéc gid tri chénh 1éch ky phan 1&: 3.514.000.000 dong — (3.357.433.333
ddng/ky phan: 2 = 1.678.716.000 dong) = 1.835.284.000 dong. Cu thé anh H
phai giao lai cho ba Lu 1a 707.666.654 dong va anh Hi 1a 1.127.616.000 dong.

[3.4] Ba Lu duoc nhan hién vat 1a thira dat s 114, to ban do s6 68 (S6 nha
135 Tran Phu) c6 gia tri 1.026.000.000 dong nén ba Lu con dugce nhan thém gia
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tri chénh 1éch ky phan la: 3.357.433.333 ddng/ky phan -1.026.000.000 dong =
2.331.433.333 dong, sau khi trr di phan ba ting cho 6ng Kha, con lai:
2.331.433.333 dong - 1.143.916.667 dong = 1.187.516.666 dong (trong d6 phan
6ng Khi giao lai 405.533.000 dong, phan ong Kha giao lai 74.316.667 dong va
phan anh H giao lai 707.666.654 dong).

[3.5] Anh Hi duoc nhan hién vat 1a thira dat sb 297, to ban d6 s6 68 co gia
tri 551.100.000 ddng nén anh Hi con dugc nhan thém gia tri chénh 1éch (1/2 ky
phan cua 6ng Kham), do anh H giao lai la: (3.357.433.333 /ky phan: 2 =
1.678.716.000 dong) - 551.100.000 déng = 1.127.616.000 dong.

[3.6] Ba L va 6ng Kh mdi nguoi duoc nhan ky phan ciia minh c6 gia tri la:
3.357.433.333 ddng/ky phan, nhung mdi nguoi da ting cho 6ng Kha
1.143.916.667 dong gia tri dugc nhan khi chia thira dat s6120, to ban d6 sd 68
nén mdi ngudi con dugc nhan gia tri chénh léch ky phén chia di san thira ké do
ong Kh phai giao lai la: 3.357.433.333 - 1.143.916.667 dong = 2.213.516.666
dong.

[3.7] Ghi nhan su tu nguyén cia anh Hi hoan tra cho 6ng Kh 06 chi vang
97%.

[4] TUr nhitng phan tich trén, HDXX phiic tham chap nhan mét phan Kha
céo ciia 6ng Truong ba Khi, sira mot phan ban an so thim. Nhiing quyét dinh
khac ctia ban an dan sy so tham khong bi khang céo, khang nghi c6 hiéu luc
phap luat ké tir ngay hét thoi han khang céo, khang nghi.

[5] Vé an phi, chi phi T6 tung khac:

[5.1] Vé 4n phi: Cin ct quy dinh tai Diéu 27 Phap 1énh s
10/2009/UBTVQH12 ngay 27/02/2009; Dicu 2 Lut ngudi cao tudi; diém d
khoan 1 Piéu 12, khoan 2 Piéu 29, khoan 1 Piéu 48 Nghi quyét sd
326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban Thuong vu Quéc hoi quy
dinh ve an phi, 1€ phi Toa an thi ba L, 6ng Kha, éng Khi 1a nguoi cao tudi nén
dugc mién toan bo an. Tuy nhién, 6ng Kha phai chiu an phi ddi véi gia tri phan
di san dugc nguoi khac tang cho, ma nguoi tdng cho khong thudc truong hop
duoc mién 4n phi. Ba Lu, 6ng Khi, anh H, anh Hi phéi chiu 4n phi dan su so
than tuong tng v6i phan di san duoc nhan.

[5.2] V& chi phi T4 tung khac: Chi phi xem xét, tham dinh tai chd va dinh
gia tai san 03 lan 1a 47.000.000 dong. Anh H da ndp 43.000.000 dong, 6ng Khi
d3 nop 4.000.000 nén ba L, 6ng Kha, ba Lu, 6ng Kh, anh Hi mdi ngudi phai
hoan tra cho 6ng H 6.714.000 dong. Ong Khi phai hoan tra cho anh H 2.714.000
dong.

[6] Y kién cta Kiém st vién vé viéc tuén thu phap luat cua nhu’ng ngu:m
tién hanh T tung, tham gia T tung tai cap phuc tham cling nhu vé viée giai
quyét vu an 13 phu hop v6i nhan dinh cia HDXX.

Vi cac 1€ trén;
QUYET PINH:
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Can ctr khoan 2 Diéu 308, Piéu 309 cta B luat TS tung Dan sy nam 2015;
khoan 3 Diéu 661 cia B luat dan sy nam 1995; cac Diéu 609, 610, 612, 623,
649, 650, 651, 652, 660 ciia BO luat dan sy nam 2015; Diéu 2 cua Luat nguoi
cao tudi; Piéu 27 Phap 1énh s6 10/2009/UBTVQHI2 ngay 27/02/2009; diém d
khoan 1 Piéu 12, Piéu 15, khoan 2 Diéu 29, khoan 1 Piéu 48 Nghi quyét sd
326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban Thuong vu Quéc hoi quy
dinh vé an phi, 1€ phi Toa an.

Tuyén xir:

1. Chap nhan mot pl}ﬁn khang cao ctia 6ng Truong Ba Khi. Stra mot phan
Ban an dan sy so tham so: 73/2017/DS-ST ngay 31 thang 8 nam 2017 cia Toa
an nhan dan huyén Tuy Phudc, tinh Binh DPinh.

2. Khong chap nhan yéu cau cua anh Truong Phuc H vé viée chia di san 1a
thira dat sé 134 (S6 nha 135 dudng Tran Phu), to ban do sb 68, toa lac tai thon
Van Hoi 1, thi trn Diéu Tri, huyén Tuy Phudc, tinh Binh Pinh cua cu Truong
Pich theo di ngdn viét ngay 12/10/1984.

3. Khong cong nhan di chuc cia cu Pham Thi T6 A lap ngay 02/5/1996 la
hop phap.

4. Chap nhén yéu céu, chia di san thira ké theo phap luat cua anh Truong
Phuc H va cac dong thira ke khac.

4.1 Ong Truong Ba Khi duoc tron quyén st dung thura dat s6 134, to ban
d6 s6 68, dién tich 273m? toa lac tai thon V, thi trdn Diéu Tri, huyén Tuy Phudc,
tinh Binh Pinh (S6 nha 135 duong dudng T, thi trin Diéu Tri, huyén Tuy
Phudc, tinh Binh Pinh), hién ong Khi dang quan 1y (c6 so d6, ban v& do Cong ty
¢ phan tu vin Pat Phuong thyc hién ngay 23/02/2022 kém theo) va ong Khi
phaicé nghia vu giao lai cho ba Truong Thi L 2.213.516.666 dong, 6ng Truong
B4 Kh 2.213.516.666 dong va ba Truong Thi Lu 405.533.000 dong gia tri chénh
l1éch di san dugc nhan.

4.2 Ong Truong Ba Kha dugc tron quyén sir dung thira dat s6 120, t& ban
d6 sb 68, dién tich 196,Im* toa lac tai thon V, thi trin Diéu Tri, huyén Tuy
Phudc, tinh Binh Pinh (S6 nha 141 duong T, thi trdn Diéu Tri, huyén Tuy
Phudc, tinh Binh Pinh), hién 6ng Kha dang quan 1y (c6 so d, ban v& do Cong
ty ¢6 phan tu vin Pat Phuong thuc hién ngay 23/02/2022 kém theo) va phai c6
nghia vu giao lai cho ba Truong Thi Lu 74.316.667 déng gia tri chénh 1&ch di
san dugc nhan. Ngoal ra, ong Kha con phai giao thira dat 114, to ban d6 sb 68,
dién tich 207,4m” toa lac tai thon V, thi tran Diéu Tri, huyén Tuy Phudc, hién do
6ng Kha dang quan 1y cho ba Lu tron quyén str dung va thira dat s6 280, to ban
d6 sb 68, dién tich 100,4m?” toa lac tai thén Van Hoi 1, thi trin Diéu Tri, huyén
Tuy Phuéc, tinh Binh Pinh (S6 143 duong T, thi trdn Diéu Tri, huyén Tuy
Phudc, tinh Binh Pinh), hi¢n do 6ng Kha dang quan ly cho anh Truong Phuc H
tron quyén sir dung.
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4.3 Anh Truong Phuc H duogc tron quyén st dung thira dat sé 280, to ban
d6 s6 68, dién tich 100,4m* toa lac tai thon V, thi tran Diéu Tri, huyén Tuy
Phudc, tinh Binh Pinh (S6 143 duong T, thi trin Diéu Tri, huyén Tuy Phudc,
tinh Binh Pinh), do éng Truong Ba Kha giao lai (c6 so dd, ban v& do Cong ty cb
phan tu van Pat Phuong thuc hién ngay 23/02/2022 kém theo) va phai cd nghia
vu giao cho ba Truong Thi Lu 707.666.654 dong, anh Truong Phuc Hi
1.127.616.000 ddng gia tri chénh 1éch ky phan duoc nhan.

4.4 Ba Truong Th1 Lu duogc tron quyén st dung thira dat 114, to ban dd sd
68, dién tich 207,4m? toa lac tai thon V, thi tran Diéu Tri, huyén Tuy Phudc,
tinh Binh Dinh (c6 so d6, ban v& do Cong ty cb phan tu van Pat Phuong thuce
hién ngay 23/02/2022 kém theo) do 6ng Truong Ba Kha giao lai va tron quyén
so hitu 1.187.516.666 dong gia tri chénh l1éch ky phan thira ké, (trong d6 ong
Truong Ba Khi giao lai 405.533.000 dong, ong Truong B4 Kha giao lai
74.316.667 dong va anh Truong Phic H giao lai 707.666.654 dong).

4.5 Anh Truong Phuc Hi duogc tron quyén st dung thira dat sé 279, to ban
d6 sb 68, dién tich 1.102,2m? toa lac tai thon V, thi trdn Diéu Tri, huyén Tuy
Phudc, tinh Binh Dinh, hién anh dang quan 1y (c6 so do, ban v& do Cong ty co
phan tu van Pat Phuong thuc hién ngay 23/02/2022 kem theo) va tron quyen s¢
hitu 1.127.616.000 ddng gia tri chénh 1éch ky phan thira ké do anh Truong Phuc
H giao lai.

4.6 Ba Truong Thi L dugc tron quyén s& hitu 2.213.516.666 dong gia tri
chénh 1éch ky phan thira ké do 6ng Truong ba Kh giao lai.

4.7 Ong Truong Ba Kh dugc tron quyén so hitu 2.213.516.666 dong gia tri
chénh 1éch ky phan Th ké do 6ng Truong ba Kh giao lai.

4.8 Anh Truong Phuc Hi phai cO nghia vu tra cho 6ng Truong Ba Khi 06
(Sau) chi vang 97%.

Ké tir ngay c6 don yéu cau thi hanh an cua nguoi duoc thi hanh an cho dén
khi thi hanh xong tt ca cic khoan tién, hang thang bén phai thi hanh an con pH
chiu khoan tién 13i ctia s6 tién con phai thi hanh an, theo mirc 13i suat quy dinh
tai khoan 2 Diéu 468 clia B lut dan su ndm 2015.

5. V& an phi, chi phi T tung khéc:

5.1 An phi dan su so thim: Ba Truong Thi L, ong Truong B4 Khi dugc
mién nop. Ong Truong B4 Kha dugc mién nop dbi voi gia tri ky phﬁn duoc chia,
nhung phai chiu an phi d6i véi gia tri ky phan ba Truong Thi Lu va ong Truong
ba Kh tang cho 1a 77.756.666 dong. Ba Truong Thi Lu va 6ng Truong Ba Kh
mdi ngudi phai chiu 74.153.516 dong. Anh Truong Phiic H va anh Truong Phuc
Himdi ngudi phai chiu 49.574.333 ddng, nhung anh Truong Phic H duoc khau
trir vao 2.673.000 dong tién tam tng an phi di ndp, theo cac Bién lai thu sb: 29
quyén s 4 ngdy 03/6/1994; sb: 09011 ngay 17/11/2015; sb: 09115 ngay
29/01/2016 tai Chi cuc Thi hanh a4n huyén Tuy Phudc nén anh H con phai ndp
46.901333 dong.
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52 An phi dan sy phic tham: Hoan tra cho 6ng Truong Ba Khi 300.000
dong tién tam rng an phi da ndp, theo bién lai thu s6: 0006955 ngay 13 thang 9
nam 2017 tai Chi cuc Thi hanh an dan sy huyén Tuy Phudc, tinh Binh Dinh.

5.3 V& chi phi T6 tung: Ba Truong Thi L, 6ng Truong Ba Kha, ba Truong
Thi Lu, 6ng Truong B4 Khi, anh Trwong Phuc Hi mdi nguoi phai hoan tra cho
anh Truong Phuc H 6.714.000 déng. Ong Truong Ba Kh phai hoan tra cho anh
H 2.714.000 dong.

Truong hop ban an, quyét dinh duoc thi hanh theo quy dinh tai Diéu 2 Luat
thi hanh an dan su, thi nguoi dugc thi hanh 4n dan su, nguoi phai thi hanh an
dan su c6 quyén thoéa thuan thi hanh an, quyén yéu cau thi hanh an, tu nguyén
thi hanh &n hoac bi cudng ché thi hanh 4n theo quy dinh tai Diéu 6, 7 va 9 Luat
thi hanh an dan su; thoi hi¢u thi hanh an dugc thuc hién theo quy dinh tai biéu
30 Luat thi hanh an dan su.

Ban an phiic tham c6 hiéu luc phap luat ké tir ngay tuyén an.

TM.HQI PONG XET XU PHUC THAM
Noi nhgn: o THAM PHAN - CHU TOA PHIEN TOA
- TAND cap cao tai Pa Nang;
- VKSND tinh Binh Dinh;
- TAND huyén Tuy Phudc;
- Chi cuc THADS huyén Tuy Phudc;
- Céc duong su;
- Luu: VT, hd so vu an.

Vo Cong Phuong



