TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
TINH PONG NAI Poc lap - Tw do - Hanh phuc

Ban 4n so: 144/2025/DS-PT
Ngay: 17-04-2025
V/v“Tranh chdp hop dong mua
ban tai san”

NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN TINH PONG NAI

- Thanh phéin Hpi dong xét xir phiic tham gom co:

Tham phén - Chii toa phién toa: Ba Pham Thi Xuin Pao

Cdc Thdam phdn: Ba Truong Thi Thao

Ba Nguyén Thi Quyén

- Thw ky phién toa: Ba Nguyén Thi Bich Ngoc— Thu ky Toa 4n, Toa an
nhan dan tinh Dong Nai.

- Dgi di¢gn Vign kiém sdt nhén dan tinh Dong Nai tham gia phién toa: Ba
bang Hoang Oanh - Kiém sat vién.

_ Ngay 17 thang 4 nam 2025 tai Hoi truong 2 - try s¢ Toa an nhan dan tinh
Dong Nai xét xur phuic tham cong khai vu an dan su thy 1y s6: 334/ 2024/TLPT-
DS ngay 10 thang 12 nam 2024 veé viéc: “Tranh chap hop dong mua ban tai
san”.

Do ban 4n dan sy so thdm s6 132/2024/DS-ST ngay 29/8/2024 ciia Toa 4n
nhan dan thanh phd Bién Hoa, tinh Bong Nai bi khang céo.

Theo Quyét dinh dua vu an ra xet xir phuc tham sb 112/2025/QD-PT ngay
10/03/2024 va Quyét dinh hoan phién toa so 271/2025/QD-PT ngay 10/4/2025
gifta cac duong su:

- Nguyén don: Ong Nguyén Ngoc P, sinh ndm 1973;

bia chi: Ap L, xa P, huyén L, tinh Béng Nai

- Bi don: f)ng Pham Van T, sinh nam 1998;

Dia chi: S6 A, khu phé A, phuong L, thanh phé B, tinh Déng Nai.

Uy qu}fén ong H(‘S‘ buc T1, sinh ndm 1996. Dia chi: 2, khu phé E, phuong
T, thanh phd B, tinh Dong Nai. (Van ban uy quyén ngay 09/4/2025).

- Nguoi ¢o quyén loi, nghia vu lién quan: Ba Vi Thi Hong V, sinh nim
1976;


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Ng%E1%BB%8Dc%20Ph%C6%B0%E1%BB%9Bc%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201973%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20Long%20Ph%C3%BA,%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20Th%C3%A1i,%20huy%E1%BB%87n%20Long%20Th%C3%A0nh,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BA%A4p%20Long%20Ph%C3%BA,%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20Th%C3%A1i,%20huy%E1%BB%87n%20Long%20Th%C3%A0nh,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Ph%E1%BA%A1m%20V%C4%83n%20Tuy%C3%AAn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201998%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2019B/T7,%20khu%20ph%E1%BB%91%201,%20ph%C6%B0%E1%BB%9Dng%20Long%20B%C3%ACnh%20T%C3%A2n,%20th%C3%A0nh%20ph%E1%BB%91%20Bi%C3%AAn%20H%C3%B2a,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%91%2019B/T7,%20khu%20ph%E1%BB%91%201,%20ph%C6%B0%E1%BB%9Dng%20Long%20B%C3%ACnh%20T%C3%A2n,%20th%C3%A0nh%20ph%E1%BB%91%20Bi%C3%AAn%20H%C3%B2a,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20Ph%E1%BA%A1m%20V%C4%83n%20Tuy%C3%AAn:%3C/b%3E%20H%E1%BB%93%20%C4%90%E1%BB%A9c%20T%C3%B9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201996%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20202/33,%20khu%20ph%E1%BB%91%205,%20ph%C6%B0%E1%BB%9Dng%20Trung%20D%C5%A9ng,%20th%C3%A0nh%20ph%E1%BB%91%20Bi%C3%AAn%20H%C3%B2a,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai
https://trolyao.toaan.gov.vn/l%20link/o%20202/33,%20khu%20ph%E1%BB%91%205,%20ph%C6%B0%E1%BB%9Dng%20Trung%20D%C5%A9ng,%20th%C3%A0nh%20ph%E1%BB%91%20Bi%C3%AAn%20H%C3%B2a,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai
https://trolyao.toaan.gov.vn/l%20link/o%20202/33,%20khu%20ph%E1%BB%91%205,%20ph%C6%B0%E1%BB%9Dng%20Trung%20D%C5%A9ng,%20th%C3%A0nh%20ph%E1%BB%91%20Bi%C3%AAn%20H%C3%B2a,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20V%C5%A9%20Th%E1%BB%8B%20H%E1%BB%93ng%20V%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201976%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20Long%20Ph%C3%BA,%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20Th%C3%A1i,%20huy%E1%BB%87n%20Long%20Th%C3%A0nh,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai

Dia chi: Ap L, xa P, huyén L, tinh Déng Nai.
Nguoi khang cdo: ong Pham Van T — Bi don.
(ong P, ong T1, ba V co mat tai phién toa)

NOI DUNG VU AN:

Theo don khéi ki€n; ban ty khai; bién ban vé kiém tra viéc giao nop,
tlep can, cong khai chirng cir va tai phién téa — nguyén don dng Nguyén
Ngoc P trinh bay:

Ong Pham Vin T 1a chit HO kinh doanh T2. Vo ngay 19/01/2024, do nhu
cau di lai nén ong P c6 thoa thuan mua ctia 6ng Pham Van T 01 xe 0 t6 nhan
hiéu BMW, bién kiém soat 68A-016.18, sé6 khung RLFEV38080PR28071, s6
may 25305691-256S5 véi gia 95.000.000 dong. Ong P da dit coc trudc
5.000.000d6ng. Pén ngay 21/01/2024, 6ng P dén cira hang cia ong T dé nhan
xe va thanh toan tiép 85.000.000 dong, hai bén thong nhat thoa thuan giir lai
5.000.000 dong cho dén khi hoan tat viéc ky hop dong mua ban tai van phong
cong chimg thi éng P tra du tién. Theo thoa thuan, 6ng T bao quay dau xe; bao
hanh may, s6 trong 03 thang; bao ddm dung. Tuy nhién, sau khi nhan xe tir cira
hang va trén dudng chay xe vé nha éng P da phat hién ra xe c6 van dé nén ngay
ngay hom sau ong P da dua xe vé ctra hang cta 6ng T dé yéu cau stra chira,
nhung nhin thay xe chay khong dam bao nén 6ng P da yéu cau 6ng T nhan lai
xe va hoan tra sd tién 90.000.000 dong da nhan cua 6ng P. Hién nay, chlec xe
do 6ng T dang quan ly. Ong P da nhiéu 1an lién hé yéu cau éng T tra sd t1en
90.000.000 dong nhung 6ng T van khéng tra. Do do, ong P khoi kién yéu cau
Toa an giai quyét budc 6ng T phai tra lai cho dng P sd tién 90.000.000d6ng
(Chin muoi triéu dong) d3 nhin do viéc mua ban chiéc xe 6 t6 néi trén khong
thanh. Ong P khong dong v voi toan bo yéu cau phan to cia ong T. Ngoai ra,
6ng P khong yéu cau gi thém va khong con tai liGu ching cir nao dé bo sung.

-Theo ban tu khai, Pon yéu cau phan to, bién ban vé kiém tra viée
giao ndp, tiép can, cong khai chirng cir va tai phién toa — Bi don 6ng Pham
Van T trinh bay:

Ong Pham Vian T la cha Ho kinh doanh T2. Vao ngay 19/01/2024, 6ng
Pham Van T va ong P c¢6 thda thuan vi¢c mua ban 01 xe 6 t6 nhan hiéu BMW,
bién kiém soat 68A-016.18, s khung RLFEV38080PR28071, s may
25305691-256S5 voi gia 95.000.000 dong. Ong P da dit coc trude 5.000.000
ddng. Dén ngay 21/01/2024, ong P dén ctra hang cta 6ng T dé nhan xe va thanh
toan tiép 85.000.000 dong, hai bén thong nhat théa thuan giir lai 5.000.000 dong
cho dén khi hoan tat viéc ky hop dong mua bén tai van phong cong chung thi
ong P tra du tién. Theo thoa thuan, ong T ¢4 trach nhiém bao hanh may, sO xe
trong 03 thang. Tuy nhién, sau khi tra tién va lay xe vé thi 01 ngay sau ong P
mang xe bo lai ctra hang va khai kién yéu cau 6ng T phai tra lai tién. Viéc mua
ban xe giita ong T va ong P da hoan thanh, chi chd ngay ky hop dong cong
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chung gidy to mua ban, 6ng P di dong ¥ giao tién va nhan xe vé. Do d6, 6ng P
vi pham thoa thun mua ban, ong P mang xe den ctra hang nhung ong T khong
nhén lai. Vi vy, ong T c6 don y€u cau phan t, d& nghi Toa an giai quyét budc
ong Nguyén Ngoc P tlep tuc thuc hi¢n hop dong mua ban xe va o6ng P phai
thanh toan cho éng T s tién con ng 1a 5.000.000 dong.

-Theo ban tw khai, bién ban vé kiém tra viéc giao ndp, tiép cin, cong
khai chirng cir va tai phién téa — Nguoi c6 quyén loi, nghia vu lién quan ba
Vii Thi Hong V trinh bay:

Ba V thdng nhét véi yéu cau khoi kién cua 6ng P, yéu cdu Toa an giai
quyét budc ong T phai tra lai cho 6ng P s tién 90.000.000ddng (Chin muoi
triéu ddng) da nhan cta 6ng do viéc mua ban chiéc xe 6 to Bién kiém soat 68A-
016.18, nhan hiéu BMW khong thanh. Ba V khong dong ¥ voi toan bd yéu cau
phan tb ctia 6ng T. Ngoai ra, khong 6 yéu cau gi thém.

Tai ban an dan sy so tham s6 132/2024/DS-ST ngay 29/8/2024, Toa an
nhan dan thanh phé Bién Hoa di tuyén xur:

Chép nhan yéu cau khai kién ciia 6ng Nguyén Ngoc P: Budc 6ng Pham
Van T phai tra cho 6ng Nguyén Ngoc P so tién 90.000.000 dong (Chin muoi
triéu dong).

Khong chap nhan yéu cau phan to ciia bi don 1a ong Pham Van T vé viéc
budc 6ng Nguyén Ngoc P tiép tuc thuc hién “Hop dong mua va ban xe 0 to
ngay 21/01/2024” va budc 6ng P phai thanh toan cho ong T sd tién con no 1a
5.000.000 dong.

Ngoai ra ban an so tham con tuyén vé€ an phi, quy dinh v€ thi hanh an va
quyén khang cao cua cac duong sy.

Ngay 11/9/2024 6ng Pham Vin T khang cdo dé nghi stra toan bo ban an so
tham s6 132/2024/DS-ST ngay 29/8/2024 ciia Toa an nhan dan thanh phd Bién
Hoa theo huéng bac bo toan bd yéu cau khoi kién cua nguyén don va budc
nguyén don phai tiép tuc thuc hién hop dong ngay 21/01/2024.

Tai phién toa, dai dién Vién kiém sdt nhén dan tinh Béng Nai phat biéu ¥
kién:

Vé viéc tuan theo phap luat t6 tung: Trong qua trinh giai quyét vu 4n cua
Tham phan, Hoi dong xét xu, Thu ky va viée chap hanh phép luat ctia nguyén
don, bi don va nguoi c6 quyen loi, nghia vu lién quan ké tir khi thy Iy vu an cho
dén trude thoi diém Hoi dong x€t xtr nghi an dugc thyc hién ding quy dinh.

Vé duong 16i giai quyét vu an: Viéc mua ban xe giita hai bén 1a c6 that
vao Hop ddng mua ban xe ngay 19/01/2024 va 20/01/2024, xe ong T ban cho
ong P nhung xe co Van dé phai sira chira, ong T thura nhan khi 6ng P dé lai xe
ctra hang 6ng T di tién hanh stra chita va khic phuc, chi ph sta chita theo tai
liéu chimg ctr do ong T cung cap 1a khoang 7.000.000d nén c¢6 cin ctr xac dinh
ong T ban tai san khong dam bao chat lugng vi pham thoa thuan.
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Gidy to xe thé hién ong T khong phai 1a chil s hitu xe, chiéc xe 6 t6 do
6ng Pham Vin L ding tén gidy ching nhén dang ky xe 6 t0. Ong L va vo 1a ba
Phan Thi My D ¢6 hop d6ng Uy quyén cho 6ng Nguyén Quang D1 duoc toan
quyen chiém hiru, str dung, khai thac cong dung, toan quyén dinh doat, ban, trao
déi, tang cho... d6i véi chiée xe trén. Viée 6ng T dimg tén hop dong mua ban
chiéc xe trén cho 6ng P la khong dung chu s¢ hiru ciing nhu khong phai nguoi
duoc ty quyén ban xe vi pham Diéu 117 B6 luat dan su. Nén giao dich mua ban
xe gitta 6ng P va 6ng T 1a vo hiéu. Ong T khang céo nhung khong cung cép tai
liéu, chimg ¢t moi, dé nghj Hoi dong xét xtr gilt nguyén ban an so tham.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru céc tai li€u, chung ctr ¢6 trong hdé so vu an da duogc
xem x¢ét tai phién toa va két qua tranh tung tai phién toa, Hoi dong xét xir nhan
dinh:

[1] Vé t6 tung: Pon khang cdo ciia 6ng Pham Van T lam trong han luat
dinh, dong tam ng an phi ding quy dinh nén dugc xem xét theo thu tuc phac
tham.

[2] Vé ndi dung: Cin cr vao hop dong mua va ban xe 6 to ngay
19/01/2024 va ngay 20/01/2024 giita 6ng T va dng P ghi nhan noi dung: Ong T
ban cho ong P 01 xe 6 t6 nhin hiéu BMW véi gid 95.000.000 dong. Ngay
19/01/2024, 6ng P di coc trude sb tién 5.000.000 dong, ngay 20/01/2024 ong P
dén nhan xe va thanh toan sd tién 85.000.000 dong, s6 5.000.000 dong con lai
s& thanh toan khi hoan tit viéc mua ban tai Vanphong cong chung. Theo thoa
thuan khi ban xe la bao chay, bao quay dau, bao hanh may s trong 3 thang, bao
son, gam, bao dam dung, néu xe khong ding nhu hinh tra lai coc.

Sau khi 6ng P nhan xe vé thi phat hién xe c¢6 van dé nén 6ng P d tra lai
xe cho 6ng T ngay ngay hom sau. Ong T thtra nhan viéc xe c6 hu hong va cho
sira, khic phuc lai 16i de nghi ong P nhén xe vé nhung 6ng P khong dong y nhan
Xe va khot kién yéu cau tra tién coc. Ong T khong dong y véi yéu cau cua 6ng P
va yéu cau phan t6 dé nghi budc éng P tiép tuc thuc hién hop dong mua ban va
tra s6 tién 5.000. 000 dong con lai.

[3] V& yéu cau khang céo: Ong Pham Van T yéu cau khong chap nhan yéu
cau khai kién cua nguyén don, dé nghi chap nhan yéu ciu phan t6 cta bi don
budc ong P tiép tuc thuc hién hop dong mua ban xe 6 t6 ngay 21/01/2024 va
thanh toan cho 6ng T s6 tién 5.000.000 dong.

Thay rang viéc mua ban xe giita hai bén 14 c6 that, xe ong T ban cho ong
P ¢6 van dé phai stra chira sau khi nhan xe dugc 6ng T thira nhén khi 6ng P dé
lai xe cira hang 6ng T d4 tién hanh stra chita va khic phuc, chi phi sira chita theo
tai liéu ching ctr do ong T cung cap 1a khoang 7.000.000d nén co cin cir xac
dinh ong T ban tai san khong dam bao chat luong vi pham thoa thuan.
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Ngoai ra, gidy to xe thé hién 6 ong T khong phai 13 chu so hitu xe, chiée xe
0 t0 do 6ng Pham Van L ding tén giay ching nhén dang ky xe 6 to. Ong L va
vo la ba Phan Thi My D c6 hop dong uy quyén cho 6ng Nguyén Quang D1
dugc toan quyen chiém hiru, st dung, khai thac cong dung, toan quyén dinh
doat, ban, trao doi, ting cho... d6i v6i chiéc xe trén. Nén éng T dung tén hop
ddng mua ban chiéc xe trén cho 6ng P la khong ding chu s& hitu cling nhu
khong phai nguoi duoc iy quyén ban xe vi pham Diéu 117 B luat dan su.

Nén giao dich mua ban xe giira 6ng P va ong T 1a v6 hiéu. Cip so thim
tuyén chip nhan yéu cau khdi kién cua ong P budc éng T tra sb tién 90.000.000
ddng, khong chip nhan yéu cdu phan t6 cua ong T 1a phu hop Piéu 131
BLDS.An so tham da xét xtr 1 ¢6 can ct.

[3] Tai phién toa phiic tham 6ng T khang céo nhung khong cung cap tai
liéu, chimg cir moi, nén khong c6 co so dé xem xét gitt nguyén ban 4n so tham.

[4] Quan diém cua dai dién Vién kiém sat nhan dan tinh Déng Nai phu
hop v6i cac tai ligu, chirng cur ¢6 tai hd so vu an, nén dugc chép nhan.

[5] Vé an phi: Khang céo ctia 6ng Pham Vian T khong duoc chap nhan,
nén phai chiu an phi dan sy phiic tham.

Vi cac 1€ trén,

QUYET PINH

Can ctr khoan 1 Piéu 308 Bo luat td tung dan su.

Khong chip nhan khang cdo ciia bi don 6ng Pham Vian T. Giit nguyén an
so tham.

Can cir vao Dicu 430, 431, 432, 433, 445 Bo luat Dan sy nam 2015;

Tuyén x:

1. Chap nhan yéu cau khai kién cta 6ng Nguyén Ngoc P: Budc 6ng Pham
Van T phai tra cho ong Nguyén Ngoc P s6 tién 90.000.000d (Chin muoi triéu
dong).

Khong chap nhan yéu cau phan té cia bi don 1a 6ng Pham Vian T vé viéc
budc 6ng Nguyén Ngoc P tiép tuc thyc hién “Hop dong mua va ban xe 6 to
ngay 21/01/20214” va budc 6ng P phai thanh toan cho 6ng T sd tién con no lai
1a 5.000.0004.

2. Vé an phi:

Budc 6ng Pham Vin T phai chiu 4n phi dan sy so thim c6 gia ngach 1a
4.500.000d (Bén triéu nim tram nghin dong) dbi véi yéu cau khoi kién cua
nguyén dugc chap nhan; Ong Pham Vin T phai chiu 300.000d an phi c6 gia
ngach va 300.000d an phi khong c6 gia ngach doi véi yéu cau phan t6 cia ong
T khong dugc chap nhan duoc tinh trir hai khoan tam tng an phi 6ng T d3 nop
mdi khoan 12 300.000d tai bién lai thu s6 0004457 va 0004628 ngay 01/7/2024,
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08/72024 tai Chi cuc Thi hanh 4n Dan su thanh phd Bién Hoa, con lai 6ng T
phai ndp 4.500.000d

Ong Pham Vin T phai chiu 300.000d (ba trim ngan doéng) an phi dan sy
phuc thim nhung dugce trir vao s tién tam tmg an phi da ndp tai bién lai thu 6
0004134 ngay 10/10/2024 cta Chi cuc Thi hanh an dan sy thanh phd Bién Hoa.
Ong T d ndp du an phi phuc tham.

Hoan tra cho ong Nguyén Ngoc P sb tién tam tng an phi di ndp
2.250.000d da ndp theo bién lai s6 0002937 ngay 20/3/2024 cta Chi cyc Thi
hanh 4n Dan su thanh phd Bién Hoa.

3. K& tir ngdy ban an c6 hiéu luc phap ludt (d6i véi cac trudng hop co quan
thi hanh an c6 quyén chi dong ra quyét dinh thi hanh an) hodc ké tir ngay co
don yéu cau thi hanh an ctia ngudi duge thi hanh an (461 véi cac khoan tién phai
tra cho ngudi dugc thi hanh an) cho dén khi thi hanh an xong tat ca cac khoan
tién, hang thang bén phai thi hanh an con phai chiu khoan tién 13i cta sd tién
con phai thi hanh an theo murc 13i suat quy dinh tai khoan 2 Piéu 468 B¢ luat
dan su.

Truong hop ban an, quyét dinh dugc thi hanh theo quy dinh tai Diéu 2
Luat thi hanh an dan sy thi nguoi1 dugc thi hanh 4n dan su, ngudi phai thi hanh
an dan sy co6 quyén thoa thuan thi hanh an, quyén yéu cau thi hanh an, tu
nguyén thi hanh an hodc b1 cudng ché thi hanh an theo quy dinh tai cac diéu 6,7,
7a va 9 Luat thi hanh &an dan su; thoi hi€u thi hanh an dugc thuc hién theo quy
dinh tai Diéu 30 Luat thi hanh an dan su.

4. Ban an phtic tham c6 hiéu luc phéap luat ké tir ngay tuyén an.

Noinhgn: TM. HQI PONG XET XU PHUC THAM
-VKSND tinh Dong Nai; THAM PHAN - CHU TQA PHIEN TOA
- TAND thanh pho Bién Hoa;

- Chi cuc THADS thanh phd Bién Hoa;

- Cac duong su (4);

- Luu: Ho so vu an, VP, TP.

Pham Thi Xuan Dao
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