TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
~ KHUVUC15 Poc lap - Tw do - Hanh phuc
THANH PHO HO CHI MINH
Bén 4n s6: 59/2026/DS-ST
Ngay 06-4-2026
V/v tranh chap hop dong
tin dung

, ‘ NHAN DANH i
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN KHU VUC 15 - THANH PHO HO CHi MINH

- Thanh phin Hpi dong xét xir so’ thim gom cé:

Thdam phan - Chii toa phién toa: Ba Duong Thi Kim Thoa

Cdc Hoi tham nhan dan:

Ba Huynh Thi Thuy Duong;

Ba Tran Thi Pep.

- Thu ky phién toa: Ba Huynh Thao Vy - Thu ky Toa an nhan dan khu vuc
15 — Thanh phé H6 Chi Minh.

- Dai di¢gn Vién Kiém sit nhan dan khu viee 15 — Thanh pho Ho Chi Minh
tham gia phién toa: Ba BDang Thi Thanh Trac - Ki€m sat vién.

~ Ngay 06 thang 4 nam 2026, tai tru s6 Toa an nhan dan khu vyc 15 — Thanh
pho H6 Chi Minh m¢ phién toa xet xtr so' thdm cong khai vy an thy ly s6
843/2025/TLST-DS ngay 28 thang 11 nam 2025 v€ viéc “tranh chap hop dong tin
dung”, theo Quyét dinh Qua vu an ra xét Xu so 102/2026/QDXXST—DS ngay 17
thang 3 nam 2026, Quyét dinh hodn phién toa s6 88/2026/QDST-DS ngay 30
thang 3 nam 2026, gitta cac duong su:

- Nguyén don: Ngan hang TMCP N (VCB); dia chi: S0 A, dudng T, phudng
H, Thanh phé Ha Noi.

Nguoi dai dién hop phap cua nguyén don: Ong Lé Duy B — chuc vu:
Truéng phong Giao dich Thu Dau Mot thude Ngén hang TMCP N — Chi nhanh
B1; dia chi lién h¢: S6 E, duong C, phuong T, Thanh phdé H6 Chi Minh la nguoi
dai dién theo uy quyén (van ban uy quyén ngay 02/10/2024), ¢6 mat.

- Bi don: Oqg Nguyén Quéc I§, sinh nam 1985, dja chi: S B, duong T, to
D, xa P, Thanh ph6 H6 Chi Minh, vang mat.

NOI DUNG VU AN:



2
Theo don khoi kién ngay 02/10/2024 va 1oi khai trong qud trinh t6 tung,
nguyén don Ngdan hang TMCP N (VCB), nguoi dai dién hop phap cua nguyén don
trinh bay:

Ngay 18/10/2022, ong Nguyén Québc K dugc Ngan hang TMCP N — Chi
nhanh B1 - Phong G cép han mure thé tin dung vdi s6 tién 1a 50.000.000 dong theo
Dé nghi phat hanh thé tin dung quoc té V kiém Hop dong ngay 18/10/2022, khoan
vay khong c¢6 tai san bao dam.

Loai thé: Visacard EMV CTL Gold c6 ma tai khoan thé V02809003135

Han muc thé: 50.000.000 déng (Bing chit: Nam muoi triéu dong)

Tong du ng dén thoi diém sao ké ngay 06/4/2026: 85.927.839 dong.

Ngéan hang TMCP N d4 nhiéu 1an lién lac hen gip 6ng K dé lam viéc truc
tiép va/hodc co van ban yéu cau 6ng K thuc hién nghia vu tra no néu trén ddi véi
the tin dung Visacard EMV CTL Gold c6 ma tai khoan thé¢ V02809003135, tuy
nhién tinh dén nay, khach hang vin khong thue hién nghia vu tra toan bo no goc,
no 13i dbi voi khoan vay trén cho VCB; lién tiép vi pham nghia vu da cam két véi
VCB, khong phéi hop xir Iy 1am anh hudng nghiém trong dén quyén va loi ich
hop phép ciia VCB gay kho khan 16n cho cong tac thu hdi von ciia Nha nude va
qua trinh xir 1y, thu héi no cia VCB.

Nay, Ngan hang TMCP N yéu cau Toa an giai quyét:

1. Tuyén budc 6ng Nguyén Québc K phai thuc hién nghia vu tra ng cho VCB
toan bo s tién tam tinh (do ng 13i va phi van tiép tuc phat sinh) dén hét ngay
06/4/2026 13 85.927.839 dong (tdm muoi lam triéu, chin trim hai muoi bay nghin,
tam tram ba muoi chin dong); trong d6 no gbe: 49.930.736 ddng (bén muoi chin
triéu, chin trim ba muoi nghin, bay trim ba muoi sau dong); 13i cham qué han:
21.885.612 ddng (hai muoi mdt tridu, tdm trdim tdm muoi lam nghin, sau trim
muoi hai dong); phi phat cham tra: 14.111.491 dong (muoi bon tridu, mot traim
muo1 mdt nghin, bon trdm chin muoi mot déng).

2. Tungay 07/4/2026, 6ng K con phai thanh toan cho Ngan hang TMCP N
tién 1ai qua han, lai phat dugc tinh theo D€ nghi phat hanh the tin dung quoc t€ V
kiém Hop dong ngay 18/10/2022 cho dén khi thanh toan hét khoan ng

Bi don ong Nguyén Quéq K khéng co y kién d6i v6i yéu cau khai kién cua
nguyén don, vang mat trong suot qua trinh to tung, khong c6 ly do.
Tai phién toa, nguyén don giit nguyén yéu cau khoi kién.

- Y kién cua dai dién Vién Kiém sat nhén dén khu viee 15 - Thanh ph5 Ho
Chi Minh:

+ V& t6 tung: Tham phan thu 1y vu an, thu thap ching cu, chuan bi xét xu
va quyet dinh dua vy an ra xet xu déu bao dam dung quy dinh vé thoi han, ndi
dung, thim quyén cua Bo luat T4 tung dan su; Hoi ddng xét xtr, Thu ky phién toa
thuc hi¢n ding trinh ty, thu tuc ddi véi viee xét xir so tham vu an. Céc duong su
chap hanh dtng phap luat té tung.
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+ V& noi dung: Dé nghi Hoi dong xét xtr chap nhan toan bo yéu céu‘ khai
kién cua nguyén don Ngan hang TMCP N v6i bi don 6ng Nguyen Quoc K veé viée
tranh chap hop dong tin dung.

Sau khi nghién ctru céc tai liéu c6 trong hd so vu an dugc tham tra tai phién
toa va can ctr vao két qua tranh luan tai phién toa, Ho1 dong xét xir nhan dinh:

NHAN PINH CUA TOA AN:
[1] V& td tung:

[1.1]Vé > quan h¢ phap luat: Nguyén don Ngan hang TMCP N khoi kién yéu
cau 6ng Nguyén Quoc K phai thanh toan cho nguyén don s6 tién gbe va lai tam
tinh (do no 13i va phi van tiép tuc phat sinh) dén hét ngay 06/4/2026 14 85.927.839
d6ng (tdm muoi lam triéu, chin tram hai muoi bay nghin, tim trim ba muoi chin
d6ng); trong d6 ng gbc: 49.930.736 dong (bodn muoi chin triéu, chin trim ba muoi
nghin, bay trdm ba muoi sau d6ng); 13i cham qua han: 21.885.612 dong (hai muoi
mot tridu, tam trim tam muoi lim nghin, sau trim mudi hai dong); phi phat cham
tra: 14.111.491 dong (mudi bon tridu, mot trim mudi mot nghin, bon tram chin
muoi mét dong). Do d6 day 13 vu an “tranh chdp hop dong tin dung” theo khoan
3 Diéu 26 cua B0 luat T tung dan su.

[1.2] Vé tham quyén: Ngan hang ky hop dong phat hanh thé véi ong
Nguyén Quéc K 1a Ngan hang TMCP N — Chi nhanh B1; dia chi: S6 A, dai 10 B,
phuong T, Thanh phé H6 Chi Minh; theo diém g khoan 1 Diéu 40 cta Bo luat T6
tung dan su thi tranh chap phat sinh tr quan h¢ hop dong, nguyén don c6 thé yéu
cau Toa 4n noi hop dong dugc thyc hién dé giai quyét. Do d6 cén cr vao khoan 3
Diéu 26, diém a khoan 1 Diéu 35; khoan 2 Diéu 1 cta Luét sira d6i, bo sung mot
s6 diéu ctia Bo luat T6 tung dan sy, Luat T6 tung hanh chinh, Luat Tu phap nguoi
chua thanh nién, Luat Pha san va Luat Hoa giai, ddi thoai tai Toa 4n thi vu an
thudc tham quyén giai quyét ctia Toa an nhan dan khu vire 15 - Thanh phd HO Chi
Minh.

[1.3] V& viéc tham gia phién toa ctia duong su: Bién ban xac minh tai Cong
an phuong H, thanh phé T, tinh Binh Duong (nay 1a phudng P, Thanh phé H6 Chi
Minh) ngay 20/01/2025 x4c nhan ong Nguyén Quéc K, sinh nim 1985 khong sinh
song tai dia chi s6 F, duong N, to A, khu phd H, phuong P, Thanh phé H6 Chi
Minh (but Iyc sé 93). Bién ban xac minh tai Cong an xa P, Thanh pho H6 Chi
Minh ngay 15/8/2025 x4c nhan 6ng K c6 dang ky thuong tri tai dia chi: S6 B,
duong T, to D, xa P, Thanh phé Ho Chi Minh nhung hién nay, 6ng K da di khoi
noi thuong tri va khong thong bao noi cu tri méi nén dia phuong khong ro (but
luc 99).

Can ct Diéu 180 cua Bo luat T tung dan sy, Toa an da thuc hién dang
cong khai trén phuong tién thong tin dai chiing; thot diém thuc hién cac thu tuc to
tung tai Toa an theo Thong bao sb 07/TB-TA ngay 04/3/2026 (bt luc tir 146 dén
170c) nhung bi don 6ng K van Véng mat khong c6 ly do; do do, Toa an xét xir vu
an theo quy dinh chung.
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Can ctr vao khoan 2 Diéu 227 cua B0 luat To tung dan su, Ho1 dong xét xur
tién hanh xét xr vu 4n vang mat bi don.

[2] V& noi dung:

[2.1] Nguyén don Ngan hang TMCP N chimg minh bi don ong Nguyen
Quéc K vay tién bang Dé nghi phat hanh thé tin dung qudc té V kiém Hop dong
ngay 18/10/2022. Loai thé: Visacard EMV CTL Gold c6 ma tai khoan thé
V02809003135. Han muc thé: 50.000.000 dong (Bang chir: Nam muoi triéu
ddng). Xét thiy, viéc ky két hop dong st dung the tin dung gilta cac bén 1a tu
nguyén, ndi dung thoa thuan khoéng vi pham diéu cam, khong trai dao dirc xa hoi
va phu hop quy dinh phap luat nén phat sinh hiéu luc thi hanh d6i véi cac bén
tham gia giao dich. Do bj don dng Nguyén Qubc K d3 vi pham nghia vu thanh
toan doi voi Ngan hang, tir 46 dan dén phat sinh tranh chap. Nay, Ngan hang khoi
kién yéu cau 6ng K thanh toan sd tién tinh dén ngay 06/4/2026 14 85.927.839 dong
(tdm muoi ldm triéu, chin trdm hai muoi bay nghin, tAm trdm ba muoi chin déng);
trong d6 no gdc: 49.930.736 ddng (bdn muoi chin triéu, chin trim ba muoi nghin,
bay traim ba muoi sau dong); 13i chdm qua han: 21.885.612 déng (hai muoi mot
triéu, tdm trim tdm muoi lam nghin, sdu trim mudi hai d6ng); phi phat cham tra:
14.111.491 déng (mudi bon triéu, mot trim mudi mot nghin, bon trdim chin muoi
mot dong).

[2.2] Xét thdy, trong qua trinh thyc hién hop dong tin dung, 6ng Nguyén
Quéc K da khong thanh toan tién no goc, 13i va phi cho Ngéan hang TMCP N.
Ngén hang da nhiéu lan thong bao nhic ng, nhung phia 6ng K van khong c6 thién
chi tra ng 1a da vi pham thoa thuan cua céac bén tai pé nghi phat hanh thé tin dung
qudc t& V kiém Hop dong ngay 18/10/2022 va ban diéu khoan va diéu kién str
dung the tin dung cua Ngan hang. Nay nguyén don khoi kién yéu cau bi don phai
thanh toan tong sb tién tinh dén ngay 06/4/2026 1a 85.927.839 dong (tam muoti
lam tri¢u, chin tram hai muoi bay nghin, tam tram ba muoi chin dong); trong d6
ng gbc: 49.930.736 dong, 1di cham qua han: 21.885.612 d6ng; phi phat cham tra:
14.111.491 ddng; yéu cau nay la phu hop voi cac chimg cir ma nguyén don dé
giao ndp; pht hop quy dinh tai cac Diéu: 91, 94, 95 cua Luat Cac to chire tin dung
nam 2010, stra d6i bo sung nam 2017 (nay 1a cac Piéu 100, 102, 103 cta Luat
Céc t6 chirc tin dung ndm 2024); Piéu 8 Nghi quyét s6 01/2019/NQ-HPTP ngay
11/01/2019 cua Ho1 dong Tham phan Toa an nhan dan Téi cao ‘hudng dan 4p dung
mot sé quy dinh cta phap luat vé 1ai, 13i suét, phat vi pham. Ké tir ngay 07/4/2026
cho dén khi thanh toan hét khoan ng, ong Nguyén Québc K con phai thanh toan
cho Ngan hang TMCP N tién 13i qua han, 1ai phat dugc tinh theo pé nghi phat
hanh thé tin dung qudc té V kiém Hop dong ngay 18/10/2022.

[3] Y kién cua Kiém sat vién vé viéc chap nhan toan bd yéu cau khoi kién
cuia nguyén don la c6 can cu.

[4] Chi phi dang thong bao trén phuong tién thong tin dai chung: S6 tién
7.000.000 dong (bay triéu dong), Ngan hang TMCP N phai chiju.

[5] V& an phi dan su so tham: Bi don phai chiu theo quy dinh.



Vi cac lé trén;
QUYET PINH:

- Cin ctr khoan 3 Piéu 26, diém a khoan 1 DPiéu 35, diém g khoan 1 Diéu
40; cac biéu 147, 180, 227, 235, 266, 271, 273, 278, 280 cua B) luat T tung dan
su; Luat stra doi, bd sung mot s6 diéu cua Bo luat t6 tung dan sy, Luat td tung

hanh chinh, Luét tu phap nguoi chua thanh nién, Luat Pha san va luat hoa giai,
doi thoai tai Toa an ngay 25/6/2025.

o Can cu cac Diéu 91, 94, 95 cﬁg Luét Céc td chuc tin dung ndm 2010, stra
doi bd sung nam 2017 (nay la cac Biéu 100, 102, 103 cua Luat Cac t6 chuc tin
dung nam 2024);

- Nghi quyét s6 01/2019/NQ-HDTP ngay 11/01/2019 ciia Hoi dong Tham
phan Toa an nhan dan T61 cao hudng dan ap dung mot s6 quy dinh cua phap luat
vé 1a1, 1a1 suat, phat vi pham;

- Can ct Diéu 26 cua Nghi quyét sb 326/2016/UBTVQH14 ngay
30/12/2016 ctia Uy ban Thuong vu Qudc Hoi quy dinh vé murc thu, mién, giam,
thu, ndp, quan 1y va str dung an phi va I¢ phi Toa an.

Tuyén xu:

1. Chép nhan yéu cﬁl} khoi kién cua nguyén don Ngan hang TMCP N d6i
v6i1 bi don 6ng Nguyen Qudc K vé viée “tranh chap hop dong tin dung”.

1.1. Bugc 6ng Nguyén Quéc K phai ¢6 nghia vu thanh toan cho Ngan hang
TMCP N tong s0 tién: 85.927.839 dong (tam muoi lam triu, chin tram hai muoi
bay nghin, tam tram ba muoi chin dong); trong do6, ng goc: 49.930.736 dong (bon
muoi chin tri€u, chin t}rém ba muoi nghin, bay tram ba muoi sau dong); 1ai cham
qua han: 21 .885.@12 dong (hai muoi mot tri€u, tdm trim tam muoi lém nghin, sau
trdm muo1 hai dong); phi phat cham tra: 14.111.491 dong (muoi bon tri¢u, mot
tram muo1 mot nghin, bon tram chin muoi mot dong).

~ 1.2. T ngay 07/4/2026 cho dén khi thanh toan hét khoan ng, ong Nguyén
Quoc K con phai thanh toan cho Ngan hang TMCP N tién lai qua han, lai phat
dugc tinh theo D€ nghi phat hanh thé tin dung qudc t€ V kiém Hop dong ngay
18/10/2022.

2. Chi phi dang thong bao trén phuong tién thong tin dai chung: S6 tiél}
7.000.000 dong (bay triéu dong), Ngan hang TMCP N phai chiu, khau trir vao s6
tién da ndp tam Ung tai Toa an.

3. An phi dan sy so thAm:

Ong Nguyén Quéc K phai chiu 4.296.392 dong (bdn triéu, hai trim chin
muo1 sau nghin, ba tram chin muoi hai dong).

Ngan hang TMCP N khong phai chiu. Thi hanh an dan sy Thanh phd H tra
lai cho Ngan hang TMCP N s6 tién 1.640.000 dong (mot triéu, sau tram bon muoi
nghin dong) tam tng &n phi da ndp theo Bién lai thu tam tng an phi, 1€ phi Toa
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an ;‘.6 0009037 ngay 20 thang 01 nam 2025 cua Chi cuc Thi hanh an dan sy thanh
ph6 Thu Dau Mo, tinh Binh Duong (nay la Phong Thi hanh an dan sy khu vuc
15 — Thanh pho H6 Chi Minh.

4. Puong sy ¢6 mit tai phién toa dugce quyén khang céo ban an trong thoi
han 15 ngay ké tir ngdy tuyén an; dwong sy vang mit tai phién toa dugc quyén
khang co ban an trong thdi han 15 ngdy ké tir ngay nhan dugc ban an hoic ban
an duoc niém yét theo quy dinh./.

Truong hop Ban an duoc thi hanh theo quy dinh tai Diéu 2 Luat Thi hanh
an dan sy thi nguoi dugce thi hanh an dan su, nguoi phai thi hanh 4n dan sy co
quyén thoa thuan thi hanh an, quyén yéu cau thi hanh 4n, tu nguyén thi hanh 4n
hoc bi cudng ché thi hanh 4n theo quy dinh tai cdc Piéu 6, 7A va 9 Luat Thi hanh
an dan sy, thoi hiéu thi hanh an dugc thuc hién theo quy dinh tai Diéu 30 Luat
Thi hanh an dan su./.

Noi nhn: TM. HQI PONG XET XU SO THAM

- TAND TP. H6 Chi Minh; N B y :
" VKSND TP. HA Chi Minh THAM PHAN - CHU TQA PHIEN TOA

- VKSND khu vue 15 — TP. Hd Chi Minh;
- Thi hanh 4n dan sy TP. H5 Chi Minh;

- Céac duong su;

- Luu: HO so vu an, VP.

Dwong Thi Kim Thoa
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