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THANH PHO BUON MA THUQT Poc 1ap — Tu do — Hanh phiic
TINH PAK LAK
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NHAN DANH
NUGC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO BUON MA THUQT, TINH PAK LAK

- Thanh phéan Hpi dong xét xir so tham gom co:

Thdm phan - Chii toa phién toa: Ba Nguyén Thi Kiéu My.

Cac Héi tham nhdn dan: Ong Nguyén Coéng Chinh, ong Nguyén Tién
Dung.

- Thw ky phién toa: Ba D6 Thi Hong Ha - Thu ky Toa an nhan dan thanh
phé Budn Ma Thudt, tinh Dik Lak.

- Pai dign Vién kiém sdt nhéan dan thanh phé Buén Ma Thugt, tinh Dik
Lk tham gia phién toa: Ong Nguyén Khic An - Kiém sat vién.

Ngay 17 thang 12 nam 2024 tai tru s& Toa 4n nhan dan thanh phé Budn Ma
Thuot, tinh Pak Lak xét xir so tham cong khai vu an hinh su so tham thu 1y sé:
363/2024/TLST-HS ngay 08 thang 11 nim 2024 theo quyét dinh dua vu an ra xét
X s0: 386/2024/QDXXST-HS ngay 12 thang 11 nam 2024, dbi véi bi céo:

~ Ho vatén: VO Nguyén V; tén goi khac: khdng; sinh ngay 21/8/1977 tai tinh
bak Lak.

Noi cur trii: s6 X, thon Y, xa H, thanh pho B, tinh Pak Lak; nghé nghiép:
lao dong ty do; trinh do hoc van: 11/12; dan toc: Kinh; gigi tinh: nam; ton gido:
Phat gido; quoc tich: Viét Nam; con dng Vo Van M va ba Nguyén Thi Q; bi cdo
c6 vo la Tong Thi V1 va c6 02 con, con 16n sinh nam 2005, con nhé sinh nam
2014.

Tién 4n: khong; tién su: khdng.

Bi cdo bi bit tam giff tr ngay 10/4/2024 dén ngay 19/4/2024 thay the bién
phap ngan chan cam di khdi noi cu trti cho dén nay.

C6 mat tai phién toa.

- Ngwoi c6 quyén lgi, nghia vu lién quan:

+ Ba Puong Cuc P, sinh ndm 1964 (ving mat).

Pia chi: S6 X duong V, phuong K, thanh phd B, tinh Pik Lik.

+ Ba Bui Thi Té V2, sinh nim 1978 (ving mit).

Pia chi: T6 dan phd X, thi trdn B, huyén K, tinh Pak Lak.



+ Ba Pham Thi Lé T, sinh ndm 1976 (vang mat).
Pia chi: S6 X duong N, thi trdn B, huyén K, tinh Pak Lak.
+ Anh Nguyén Cao N, sinh nim 1993 (ving mit).
Dia chi: Thon H, xa H, huyén K, tinh Pak Lak.
+ Ba Pudng Thu L, sinh nim 1977 (vang mit).
Dia chi: To dan phd X, phuong K, thanh phd B, tinh Pak Lak.
+ Ba V Thi Quynh G, sinh nim 1972 (vang mit).
Pia chi: Thon X, xa H, thanh phé B, tinh Pak Lak.
+ Ong Nguyén Xuén B, sinh nim 1985 (ving mit).
Dia chi: T dan phd X, thi trdn B, huyén K, tinh Dak Lik.
+ Ba Nguyén Thi N1, sinh ndm 1972 (ving mit).
Pia chi: Thon Q, thi tran B, huyén K, tinh Pak Lak.
+ Ong Nguyén Tén T1, sinh nim 1987 (vang mit).
Pia chi: Thon X, xa H, thanh phé B, tinh Pak Lak.
+ Ba Tong Thi V1, sinh nam 1982 (vang mat).
Pia chi: SO X, thon Y, xa H, thanh ph B, tinh Pak Lak.
+ Ba Nguyén Thi Q, sinh nim 1948 (vang mit).
Dia chi: S6 X, thén Y, xa H, thanh ph B, tinh Pak Lak.
+ Ba V& Thi Lé T2, sinh nim 1980 (vang mit).
Pia chi: Thon X, xa H, thanh phé B, tinh Pak Lak.
NOI DUNG VU AN:
Theo Céc, T3 liéu c6 trong hd so vu an va dién bién tai phién toa, ndi dung vu
an dugc tom tat nhu sau:
~ Nam 2019, V3 Nguyén V bit dau viéc buon ban 1¢ ca phé bot nguyén chat
bang cach mua lai nguyén li¢u ca phé€ bt tir cac co s¢ kinh doanh rang xay ca

phé tai dia ban xa H, thanh pho B, tinh Pak Lak, roi tu dong goi vao goi ni 16ng
trang (khong in nhin hiéu) dé ban lai kiém 10i.

Pén nam 2023, thong qua cac mdi quan hé xa hoi, V biét nguoi dan ong tén
“T3”, tra tai thanh phd HO Chi Minh (chua xac dinh duoc nhan than, lai lich) st
dung s6 thué bao di dong 0913.666.XXX, chuyén nhan in 4n bao bi san pham ca
phé bot cac loai, nén V di dung sb thué bao di dong 0935.404.XXX cua V dé
goi va két ban qua tng dung mang xa hoi Zalo v6i ngudi tén T3 thoa thuan in 4n
cho V bao bi nhan ca phé thi T3 déng y. V 1én mang internet tham khao céac loai
nhan bao bi ca phé va dat T3 in an cho V nhan bao bi ca phé bot loai c6 trong
lwong 500gram/goi véi dic diém cu thé ghi nhimg thdng tin chinh sau: Bao bi ca
phé in nhéan hiéu “Chén COFFEE GP” (nhan hiéu nay V khai do V tu nghi ra);
dia chi 1: s6 X dwong L - TP. BMT; dia chi 2: s6 X dwong N - TP. HCM (hai dja



chi nay V khai 1én mang internet tim kiém mit bang kinh doanh tai thanh phd B
va thanh phé H6 Chi Minh thi thdy hai dia chi trén cho thué mit bang nén di iy
lam dja chi in trén bao bi) va in s6 Phone: 0263.885.XXX (s dién thoai nay V
khai & s6 may ban trudc kia gia dinh V da sir dung, nén 13y in 1én bao bi) va sd
Hotline: 0935.404.XXX (la thué bao di dong nha mang Vinaphone do V ding ky
st dung dé lién lac hang ngay), ma DN: 0311990XXX; TCCS so:

01/2020/GPYTHCM, “Thanh phan Hat ca phé (Robusta, Arabica, Cherry, ddu
nanh)”, “Chi tiéu chat luong: Do am < 5%, ham lwong Caffeine > 1%, con lai
la cac théng sé thuong thdy in trén cac nhin bao bi ca phé bot ban trén thi
truong.

Vao thang 4/2023, V dat T3 in 4n cho V 20 kg bao bi nhan hiéu c6 dic
diém néu trén, tuong dwong voi 1.800 bao bi in nhin hiéu “Chén COFFEE GP”,
V ty mua nguyén liéu ca phé bot nguyén chat da duoc tim udp, rang xay tai cac
co so rang xay ca phé tai dia ban xa H, thanh phd B, tinh Pak Lik rdi vé nha tu
dong goi bot ca phé vao cac bao bi dat T3 in. Sau d6, V mang san phém hoan
thién di gio1 thiéu, chao ban tai cac co so kinh doanh nho 1¢ trén dia ban thanh
phé B va huyén K, tinh Pk Lik. Sau mét thoi gian budn ban, V dugc nhiéu
nguoi lién hé dat mua ca phé bot nhan hiéu “Chon COFFEE GP”, thi V di thoa
thuan voi 6ng Nguyén Tan T1, 1a cha ho kinh doanh rang xay ca phé “G1”, c6
dia chi tru so tai s6 Z, thén Y, x4 H, thanh phé B, tinh Pak Lik, vé viéc V mang
bao bi ca phé nhan hiéu “Chén COFFEE GP” do V ding ky kinh doanh va cong
bb san pham dé ong T1 gia cong, dong goi hoan thién san pham cho V. Khi V
thué ong T1 gia cong, dong goi ca phé bot mang nhan hiéu trén thi V thoa thuén
véi 6ng T1 1a pha tron ca phé dong goi theo ty 1¢€ (70% phu liéu 1a hat dau nanh
rang xay tam huong vi ca phé va 30% nguyén liéu chinh 13 hat ca phé nhan
Robusta rang xay, nhu vy dam bao ham lugng Caffeine > 1%9) dé V ban ra thi
truong, thi 6ng T1 dong y. Ong T1 san xuit, gia cong, dong goi ca phé nhan
hiéu “Chdn COFFEE GP” cho V duoc mot thoi gian thi khong san xuét nira.

Ldc nay, V dang ky ho kinh doanh mang tén “VV6 Nguyén V” c0 dia chi tru
50 tai $0 XA, thon Y, x& H, thanh phd B, tinh Pak Lak, ma s6 h kinh doanh:
8758769000-XXX, mi s6 dang ky h¢ kinh doanh: 40A8054 XXX, dang ky lan
dau: ngay 07 thang 9 nam 2023, voi nganh nghé kinh doanh 13 ban buén tong
hop (chi tiét: Mua, ban ca phé, 4o quan, erobic). V mua 01 may han miéng tai
nhan hiéu T4; 01 cAn dong ho nhén hiéu N2, loai 05kg dé phuc vu viéc gia cong,
dong goi ca phé bot va dat T3 in bao bi ca phé nhan hiéu “Chon COFFEE GP”,
roi mua nguyén phu liéu 1a hat ddu nanh rang xay, tam u6p huong vi ca phé va
nguyén liéu hat ca phé Robusta rang xay cua co sd 0ng T1 va cac co s khac
trén dia ban xa H, thanh phd B, tinh Pak Lak. Sau d6, V tu pha tron, déng goi ca
phé bot theo cong thirc 13 70% bot hat ddu nanh rang xay tim uép huong vi ca
phé va 30% hat ca phé nguyén chét rang xay cho vao cac bao bi ca phé nhan
hiéu “Chon COFFEE GP” ri ban ra thi truong.

Pén cudi nam 2023, do gia ca phé€ nhan tang cao nén V da nay sinh y dinh
chi dong gbi hat dau nanh rang xay tam udp huong vi ca phé dé kiém 101, chur



khong pha tron voi hat ca phé rang xay, nén V da dat T3 in 20kg bao bi ca phé
nhan hiéu néu trén, nhung & phﬁn tén nhan hiéu in thém hai chitr “BM” thanh ca
phé bot mang nhén hiéu “Chon COFFEE GP BM” va in ngay san xuat sau mot
thang tir ngdy dit in, thi T3 ddéng y. V st dung T3 khoan Ngan hang s
0231000609XXX do V dang ky tai Ngan hang Thuong mai cd phan NT Viét
Nam - Chi nhanh Pik Lik dé chuyén s tién in 4n bao bi 1a 1.900.000 déng dén
s6 T3 khoan Ngan hang 0421003945XXX cta T3.

Pén dau thang 01/2024, V nhan dugc s6 bao bi néu trén, sau d6 V lién hé
v6i 6ng T1 dit mua 150 kg nguyén phu liéu hat dau nanh rang xay tim u6p
huong vi ca phé, thi 6ng T1 bao cho V véi gia 42.000 ddng/kg, rdi xay hat dau
nanh thanh bot giao cho V. Sau khi nhan bao bi va bot dau nanh rang xay, V
dem vé nha tai dia chi s6 X, thén Y, xa H, thanh phd B, tinh Pak Lak va ty dong
g6i bao bi ca phé nhan hiéu “Chén COFFEE GP BM”, trén bao bi in thong T1
dia chi 1: s6 X duong L - TP. BMT; dia chi 2: s6 X duong N - TP.HCM, Phone:
0263.885.XXX; Hotline: 0935.404. XXX, md DN: 0311990XXX; TCCS sb:
01/2010/GPYTHCM, “Thanh phén: Hat ca phé Robusta, Arabica, Cherry, dau
nanh”, “Chi tiéu chat lugng: D6 am < 5%, ham luong Caffeine > 1%”, “Han st
dung: tr ngay 05/01/2024 dén 05/01/2025”; Mdi goi ca phé c6 khdi lugng
500gram, bang cach do bot dau nanh di rang xay ra chau nhya, réi dung mudng
muc bot dau nanh cho vao cdc bao bi ca phé nhan hiéu “Chén COFFEE GP
BM?”, cho 1én can nhan hi¢u N2, can du trong lugng 500gram, xong V dung may
han nhiét hiéu T4, han miéng tai bao bi lai 1a hoan thién viéc san xuat, dong goi
san pham roi ban ra thi trudng.

Trong thoi gian tir thang 3/2024 dén ngay 09/4/2024, V da san xuat, dong
goi duoc 150 kg, tuong duong voi 300 goi ca phé bot nhan hidu “Choén
COFFEE GP BM” trong lugng 500gram/gdi c6 dic diém nhu mo ta trén. Trong
sb nay, V da ban cho nguoi khac, cu thé nhu sau:

1. Ba Puong Cuc P, sinh nam 1964, trd tai t6 dan phd X, phuong K, thanh
phé B, tinh Pak Lik 1a chii ctra hang tap héa QI, tai dia chi: s6 X duong V,
phuong K, thanh phd B, tinh Dik Lak, sb luong 43 kg (twong duong 86 gi) ca
phé bot véi gia 70.000 dong/kg, thu loi s6 tién 3.010.000 ddng. Sau d6 ba P ban
lai cho anh Nguyén Cao N, sinh nim 1993, trt tai thon H, x4 H, huyén K, tinh
Pik Lik 1a cha ctra hang budn ban nudc giai khat va an sang tai thon H, xa H,
huyén K, tinh Pak Lik sd luong 22 kg ca phé bot véi gia 77.000 dong/kg. Co
quan Canh st diéu tra da thu giit ctia ba P s luong 21 kg (twong duong véi 42
goi) ca phé bot di mua cua V; thu giit caa anh N s luong 20 kg (twong duong
40 goi) ca phé bot da mua cua ba P.

2. Ba Puong Thu L, sinh nim 1977, tra tai t6 dan phd X, phuong K, thanh
phé Budén Ma Thudt, tinh Pik Lik 1a chu cura hang tap hoa “H”, tai dia chi: s X
duong V, phuong K, thanh phé B, so luong 12 kg (twong dwong 24 goi) ca phé
bot voi gid 70.000 dong/kg, thu loi s6 tién 840.000 dong. Co quan Canh sat diéu
tra da thu gitt cua ba L so0 lugng 9,5 kg (twong duong 19 gobi) ca phé bot da mua
cua V.



3. Ba V Thi Quynh G, sinh nam 1972, tra tai thon X, X& H, thanh phé B,
tinh Pak Lak 1a chu quan ca phé Q2, sd luong 13,5 kg (twong ducmg 27 goi) ca
phé bot véi gia 75.000 dong/kg, thu loi s0 tién 1.012.500 déng. Co quan Canh
sat diéu tra da thu giir ctia ba G sb luong 8,5 kg (twong duong 17 goi) ca phé bot
da mua cua V.

4. Ba Pham Thi Lé T, sinh nam 1976, tra tai s6 X duong N, thi trin B,
huyén K, tinh Dik Lk 1a chua kiot ban hang tap hoa tai chg L1, dia chi: T6 dan
phd X, thi trAn B, huyén K, tinh Dik Lik, s lugng 25,5 kg (twong duwong 51
g6i) ca phé bot véi gia 60.000 dong/kg, thu loi sd tién 1.530.000 dong. Co quan
Canh sat diéu tra da thu giir ciia ba T sd luong 25,5kg (twong duong 51 goi) ca
phé bot da mua cua V.

5. Ba Bui Thi T6 V2, sinh ndm 1978, tru tai to dan phd X, thi tran B, huyén
K, tinh Dik Lik 1a chu kiot ban hang tap hoa tai cho L1, dia chi: T déan phd X,
thi tran B, huyén K, tinh Pak Lik, s0 luong 10 kg (twong duong 20 goi) ca phe
bot voi gia 60.000 dong/kg, thu 1oi s6 tién 600.000 dong. Co quan Canh sat diéu
tra da thu gilt cua ba V2 sb luong 6,5 kg (twong duwong 13 goi) ca phé bot da
mua cua V.

6. Ong Nguyén Xuan B, sinh nim 1985, tr(i tai to dan phd X, thi tran B,
huyén K, tinh Pak Lik, véi s luong 10 kg (twong duong 20 g6i) ca phé bot voi
gia 61.000 ddng/kg, thu loi s tién 610.000 dong. Co quan Canh sat diéu tra da
thu giir cua 6ng B s6 luong 9.5 kg (twong dwong 19 gdi) ca phé bot dd mua cua
V.

7. Ba Nguyén Thi N1, sinh ndm 1972, trt tai thon QT, thi trdn B, huyén K,
tinh Pak Lak 1a chi quan ca phé P1, dia chi: sé X dudng C, thi tran B, huyén K,
tinh Pik Lik, voi s6 luong 15 kg (twong duong 30 g6i) ca phé bot voi giad
70.000 dong/kg, thu loi sb tién 1.050.000 dong. Co quan Canh sat diéu tra da thu
giit ctia ba N1 s6 luong 09 kg (twong duong 18 goi) ca phé bot da mua cia V.

Co quan Canh st diéu tra da thu gitr tong cong 109,5kg (twong duong 219
goi) ca phé bot nhin hiéu “Chdn Coffee GP BM”; trén bao bi in thong tin dia chi
1: s0 X duong L - TP.BMT; dia chi 2: s6 X duong N - TP.HCM, Phone:
0263.885.XXX; Hotline: 0935.404. XXX, ma DN: 0311990XXX; TCCS so:
01/2010/GPYTHCM, “Thanh phan: Hat ca phé Robusta, Arabica, Cherry, dau
nanh”, “Chi tiéu chat luong: Do am < 5%, ham lugng Caffeine > 1%, han sur
dung: “tir ngay 05/01/2024 dén ngay 05/01/2025”; Mdi gi ca phé c6 khdi luong
500 gram.

Tai Ban két luan giam dinh sé 779/KL-KTHS ngay 16/4/2024 cta Phan
vién Khoa hoc hinh sy tai thanh phé Pa Ning, Bo Cong an két luan:

- Trong 05 (ndm) mu cht bt mau nau (trung cau ghi: Mau ca phé bot
Chon Coffee GP BM) ky hi¢u lan lugt la: CFCGPITG, CFCGP3TG,
CFCGPATG, CFCGP6TG, CFCGP7TG gui giam dinh khong tim thay Caffeine.

- Trong 03 (ba) mﬁu‘chét bdt mau nau (trung cau ghi: Mau ca phé bot Chon
Coffee GP BM) ky hi¢u lan lugt 1a: CFCGP2TG, CFCGP5TG, CFCGP8TG, guri
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giam dinh déu tim thay Caffeine, ham luong Caffeine trong mau CFCGP2TG la
0,014%, CFCGP5TG la 0,012%, CFCGP8TG la 0,010%; ham lugng Caffeine
trong cac mau ky hiéu CFCGP2TG, CFCGP5TG va CFCGPSTG guri giam dinh
déu khong dat chi tiéu ham luong Caffeine theo tiéu chuian TCVN 5251:2015
(Tiéu chudn quéc gia vé ca phé bot, ham heong Caffeine tinh theo % khoi lwong,
khong nho hon 1,0%).

Tai Két luan dinh gia tai san s6 1185/KL-HPDG ngay 17/4/2024 ctia Hoi
dong dinh gia tai san thuong xuyén ctia Uy ban nhan dan tinh Pak Lak, két luan:
109,5 kg ca phé bot nhan hiéu Chon Coffee GP BM, thoi diém dinh gia thang
412024, co gia tri 12 104.025.000 dong.

Ngoai ra, V con khai nhan vao ngay 07/4/2024, V lién hé dat 6ng T1 rang
xay cho V 300 kg hat ddu nanh tAm wdp huong vi ca phé nhdm muc dich san
xudt, dong goi ca phé va ong T1 da tién hanh rang xay theo yéu cau cua V. Ngay
10/4/2024, Co quan Céanh sat diéu tra Cong an tinh Pak Lak di thi hanh Lénh
kham xét khan cap chd & ciia V tai dia chi s6 X, thon Y, x4 H, thanh phd B, tinh
Pik Lak nhung khong thu gitr dugc d6 vat, tai liéu gi va thi hanh Lénh kham xét
khan cap co s& san xuét ctia 6ng T1, tai dia chi: Thon X, x& H, thanh phé B, tinh
Pik Lak tam giit va niém phong 310 kg hat dau nanh, mau nau da rang xay,
dung trong 07 bao xac ran, mau trang. Ong T1 trinh bay 310 kg hat ¢au nanh da
rang xay trén lam theo don dat hang cua V.

Ngay 17/4/2024, Co quan Canh sat diéu tra Cong an tinh Dak Lik cho V
mo ta lai qua trinh san xuat, dong goi ca phé bot nhin hiéu “Chén COFFEE GP
BM” tai nha cua V, ¢ dia chi sé X, thén Y, xa H, thanh phd B, tinh Pak Lak.
Sau d6, Co quan Canh sat diéu tra Cong an tinh Pak Lak da tién hanh 1ap bién
ban tam gitt va niém phong 04 goi ca phé bot nhin hiéu “Chon COFFEE GP
BM” do V m6 ta lai qua trinh san xuat, dong goi tao ra c6 khoi luong 02 Kg.

Co quan Canh sdt diéu tra da tam giir nhitng i lidu, vdt chimg sau:

- 01 dién thoai di dong nhan hi¢u Iphone 7 Plus, mau den, s6 imei:
355840089334XXX; 01 dién thoai di dong nhin hiéu Iphone X, mau tring, s6
imei: 354865090369XXX; 01 may han miéng tii nhan hiéu T4; 01 can dong hd
nhan hiéu N2, loai 05kg, do VO Nguyén V giao nop.

- 01 dién thoai di dong nhin hiéu Redmi Note 10, mau xanh, sé imei 1:
868609051751XXX, imei 2: 868609051751XXX; 310 kg hat d4u nanh, mau
nau da rang xay, dung trong 07 bao x4c ran, mau tring, tam giit cua ong T1.

- 109,5 kg (twong duong 219 goi) ca phé bot nhan hi¢u “Chon Coffee GP
BM?”; trén bao bi in thong tin: dia chi 1: sé X dudng L - TP.BMT; dia chi 2: s6
X duong N - TP.HCM, Phone: 0263.885.XXX; Hotline: 0935.404. XXX, mi
DN: 0311990XXX; TCCS sb: 01/2010/GPYTHCM, “Thanh phan: Hat ca phé
Robusta, Arabica, Cherry, dau nanh”, “Chi tiéu chét luong: Do am < 05%, ham
lugng Caffeine > 01%”, “Han s dung: tor ngay 05/01/2024 dén ngay
05/01/2025”; Mdi goi ca phé c6 khdi lugng 500 gram (da trich mau dé giam
dinh 08 kg — twong duong 16 goi ca phé bot).
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- 04 g6i ca phé bot nhan hi¢u “Chon COFFEE GP BM” do V6 Nguyén V
mo ta lai qua trinh san xuat, dong goi tao ra c6 khoi lugng 02 kg.

Céo trang sd 378/CT-VKS-HS ngay 07 thang 11 nam 2024 cua Vién Kiém
sat nhan dan thanh pho Budn Ma Thudt, tinh Bak Lak truy to doi vdi bi cao VO
Nguyén V, ve t01: “San xudt, buon ban hang gia la thuc pham” theo quy dinh
tai khoan 1 Di€éu 193 cia Bo luat Hinh su.

Tai phién toa bi cdo VO Nguyén V da khai nhan toan b$ hanh vi pham t6i
cua minh ding nhu ban Cao trang ma Vién Kiém sat nhan dan thanh pho Budn
Ma Thudt, tinh Bak Lak da truy to.

Tai phién toa, dai dién Vién Kiém séat nhan dan thanh phé Buon Ma Thuot,
tinh Bak Lak gilt nguyén ndi dung ban Cao trang, dong thoi phan tich, danh gia
tinh chit, mac d6 hanh vi pham tdi cua bi cdo va dé nghi Ho1 déng xét xu:
Tuyén bd bi cdo V6 Nguyén V pham toi “Sdn xudt, buén bdn hang gid la thuc
pham”.

Vé hinh phat: Can ctt khoan 1 Diéu 193, diém s khoan 1 khoan 2 Piéu 51,
Diéu 65 clia Bo luat Hinh sy.

Xt phat bi cao V& Nguyén V tir 02 nam dén 02 ndm 06 thang ti nhung cho
huoéng an treo, thoi gian thir thach tir 04 nam dén 05 nam.

Vé xir Iy vat chitng: Can ctr Bidu 47, Piéu 48 cua Bo luat Hinh sy; Diéu 106
ctia Bo luat TH tung hinh sy.

Déi véi 01 dién thoai di dong nhan hiéu Redmi Note 10, mau xanh, sd imei
1: 868609051751 XXX, imei 2: 8686090517 XXX, thu giit cua 6ng Nguyén Tan
T1, la tai san hop phap ctia 6ng T1 va khong lién quan dén hanh vi pham tdi ctia
bi cdo, dé& nghi chdp nhan viéc Co quan Canh sat diéu tra Cong an thanh phd
Buon Ma Thudt da ra quyét dinh xur 1y vat chtng tra cho 6ng T1 1a chi sé hiru
hop phap nhan quan ly, str dung.

Péi voi 01 dién thoai di dong nhan hiéu Iphone 7 Plus, mau den; 01 dién
thoai di dong nhan hiéu Iphone X, mau trang; 01 may han miéng t4i nhan hiéu
T4; 01 can dong hd nhan hiéu N2, mau xanh, loai 05 kg, 13 cong cu, phuong tién
bi cdo V sur dung dé thuc hién hanh vi pham t6i, dé nghi tich thu sung ngan sach
Nha nudc.

Pbi voi 310 kg hat dau nanh rang xay tam uép huong vi ca phé dung trong
07 bao x4c ran, mau trang co dan gidy niém phong co chir ky cua Piéu tra vién
Ping Vian T5, nguoi c6 d vat, tai liéu bi niém phong Nguyen Tan T1 va dong
hinh d4u tron ciia Co quan Canh sat diéu tra Cong an tinh Pak Lik, ma bi cdo V
d3 dat mua cta 6ng T1 dé 1am nguyén phu liéu san xuét ca phé, dé nghi tich thu
ti€u huy.

Péi v6i 101,5 kg ca phé, tuong duong véi 203 goi ca phé bot nhin hiéu
“Chén COFFEE GP BM” con lai sau khi trich mau giam dinh duoc niém phong
vao 08 bich ni 16ng gdm: 01 bich ni 16ng trong sudt bén trong dung cac goi ca

7



phé bot nhan hiéu “Chon COFFEE GP BM” ¢6 dan gidy niém phong c6 chir ky
ctia ba Bui Thi Té V2, 6ng Nguyen Trong D, 6ng Truong Sy H1, dong hinh dau
tron cua Co quan Canh sat diéu tra Cong an tinh Pak Lik; 01 bich ni 1dng trong
sudt bén trong dung cac goi ca phé bot nhan hiéu “Chén COFFEE GP BM” ¢6
dan gidy niém phong c6 chit ky ctiia 6ng Nguyén Cao N, dng Nguyen Trong D,
ong Truong Sy HI, dong hinh dau tron cua Co quan Canh sat diéu tra Cong an
tinh Pak Lik; 01 b;ch ni 16ng trong sudt bén trong dung cac goi ca phé bot nhan
hiéu “Chon COFFEE GP BM” c¢6 dan gidy niém phong c6 chit ky cia ba
Nguyén Thi N1, 6ng Nguyén Trong D, 6ng Truong Sy H1, dong hinh déu tron
ciia Co quan Canh sat diéu tra Cong an tinh Pak Lik; 01 bich ni 16ng trong sudt
bén trong dung cac goi ca phé bot nhan hiéu “Chén COFFEE GP BM” ¢6 dan
gidy niém phong c6 chit ky cta ba Pham Thi Lé T, ong Nguyen Trong D, 0ng
Truong Sy H1, dong hinh dau tron cua Co quan Canh sat diéu tra Cong an tinh
Pik Lik; 01 blch ni 16ng trong sudt bén trong dung cac goi ca phé bot nhén hi¢u
“Chon COFFEE GP BM” ¢6 dan gidy niém phong c6 chit ky cua ba Buong Cuc
P, 6ng Nguyén Trong D, 6ng Truong S§ H1, dong hinh dau tron ctia Co quan
Canh sat diéu tra Cong an tinh Pik Lik; 01 bich ni 16ng trong suét bén trong
dung cac goi ca phé bt nhan hidu “Chén COFFEE GP BM” ¢6 dan gidy niém
phong ¢6 chit ky cua ba Buong Thu L, 6ng Nguyen Trong D, 0ng Truong Sy
H1, dong hinh dau tron cua Co quan Canh sat diéu tra Cong an tinh Pak Lak; 01
bich ni l6ng trong sudt bén trong dyng cac goi ca phé bot nhan hiéu “Chon
COFFEE GP BM” c6 dan gidy niém phong c6 chir ky cua ba Nguyén Xuan B,
ong Nguyen Trong D, 6ng Truong Sy HI, dong hinh dau tron cua Co quan Canh
sat diéu tra Cong an tinh Pik Lak; 01 blch ni 16ng trong sudt bén trong dung cac
g6i ca phé bot nhin hiéu “Chén COFFEE GP BM” ¢6 dan gidy niém phong co
chir ky cua ba V Thi Quynh G, 6ng Nguyen Trong D, 0ng Truong Sy H1, dong
hinh dau tron ctia Co quan Céanh sat diéu tra Cong an tinh Pak Lik, dé ngh1 tich
thu tiéu huy.

Dbi véi 04 bich ca phé bot nhin hidu “Ché,n COFFEE GP BM” ¢6 khdi
lugng 02 kg dyng trong mét thi ni 1ong trong suodt co dan gidy niém phong co
chir ky ctia VO Nguyen V, Bui Viét T6, Pang Van T5, Nguyén Thu Thuong T7
va c6 dong hinh dau tron cia Co quan Canh sat diéu tra Cong an tinh Pak Lik,
dé nghi tich thu ti€u huy.

Ddi voi s6 tien 8.652.500 dong bi cao V& Nguyén V da thu loi bat chinh tir
viéc ban ca phé bdt gid, dé nghi tich thu sung ngan sach Nha nudec.

Vé trach nhi¢gm dan si: Cin ct Diéu 46, Dicu 48 ctia B luat Hinh su.

Chép nhan viéc nhitng nguoi lién quan 1a ba Pudng Chc P, anh Nguyén
Cao N, ba Buong Thu L, ba V Thi Quynh G, ba Pham Thi Lé T, ba Bui Thi To
V2, ong Nguyen Xuén B, ba Nguyen Thi N1, khong yéu cau bi cao VO Nguyén
V phai boi thuong chi phi nao khac.

Bi c4o khong c6 ¥ kién tranh luan, bao chita gi thém, chi dé nghi Hoi dong
x€t xr xem x¢&t, gidm nhe hinh phat cho bi céo.



NHAN DPINH CUA TOA AN:

Trén co s& ndi dung vu an, can cir vao cac T3 li€u trong ho so vu an da duoc
tranh tung tai phién toa, Ho1 dong xét xtr nhan dinh nhu sau:

[1] V& hanh vi, quyét dinh t6 tung ctia Co quan Canh sat diéu tra Coéng an
thanh phé Bu6n Ma Thuét, Diéu tra vién, Vién Kiém sat nhan dan thanh phd
Bu6n Ma Thuot, Kiém sat vién trong qua trinh diéu tra, truy td da thuc hién ding
vé thAm quyén, trinh tu tha tuc quy dinh cia B0 luat T tung hinh su. Qua trinh
diéu tra va tai phién toa, bi cdo va nhiing ngudi tham gia t6 tung khac khong ai
khiéu nai vé& hanh vi, quyét dinh cua co quan tién hanh t6 tung, nguoi tién hanh t6
tung. Do d6, cac hanh vi, quyét dinh td tung ctia co quan tién hanh t6 tung, nguoi
tién hanh t6 tung da thue hién déu hop phép.

[2] Loi khai cta bi cao tai phién toa la phu hop vdi ndi dung ban C4o trang,
phu hop véi céc tai lidu, chimg ctt khac duoc thu thip c6 trong hd so vu an. Hoi
ddng xét xtr ¢6 du co sé két luan:

Tur thang 03/2024 dén ngay 09/4/2024, tai dia chi thén X, x& H, thanh phd
B, tinh Pik Lik, bi cao V& Nguyén V di san xuét, dong goi 109,5 kg, twong
duong véi 219 goi ca phé bot gia, nhan hiéu “Chon Coffee GP BM”; trén bao bi
in thdng tin dia chi 1: sé6 X duong L - TP.BMT; dia chi 2: s6 X duong N -
TP.HCM, Phone: 0263.885.XXX; Hotline: 0935.404. XXX, ma DN:
0311990XXX; TCCS sb: 01/2010/GPYTHCM, “Thanh phan: Hat cd phé
Robusta, Arabica, Cherry, ddu nanh”, “Chi ti€u chat luong: Do am < 05%, ham
lugng Caffeine > 01%”, han st dung: “tr ngdy 05/01/2024 dén ngay
05/01/2025”; mdi g6i ca phé co khdi lugng 500 gram, co gié tri twong duong voi
hang that 1a 104.025.000 ddng (Mot tram 1é bon triéu khéng tram hai muwoi lam
nghin dong) va ban cho nguoi khac dé thu loi bat chinh s tién 8.652.500 dong
(Tém triéu sdu tram nam muwoi hai nghin ndm tram dong) thi bi phat hién xir 1y.

Hanh vi cua bi cdo V& Nguyén V da di yéu t6 cau thanh t6i “San xuat,
buon ban hang gia la thuc pham” quy dinh tai khoan 1 Diéu 193 cua Bo luat
Hinh sy.

Khoan 1 Piéu 193 ciia Bé luit Hinh sw quy dinh:

“I. Nguoi ndo san xudt, buén ban hang gia la lwong thwe, thwc pham, phu

»

gia thiee pham, thi bi phat tix tir 02 ndm dén 05 nam....” .

Hanh vi pham tdi ctia bi cdo gay nguy hiém cho xa hoi, xAm pham tryc tiép
dén trat tu quan ly kinh té, chinh sach quan ly thi truong cua Nha nudc dbi vOi
thuc pham, dong thoi xAm pham dén quyen va loi ich hop phap cua nha san Xudt
va nguoi tiéu dung. Nguyén nhan dan dén con dudng pham toi 1a do ham loi,
nén bi cdo da co y thuc hién hanh vi pham t6i. Bi cao l1a ngudi c6 du nang luc
chiu trach nhiém hinh sw, nhan thic duoc tinh cht nguy hiém cho x4 héi cua
hanh vi do minh thyc hién ciing nhu hiu qua xay ra nhung van ¢4 ¥ thyuc hién.
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Do d6 can phai xu 1y nghiém trudc phéap luat nham ran de, gido duc bi cao va
phong ngtra chung d61 vai xa hai.

[3] Vién Kiém sé&t nhan dan thanh phé Buén Ma Thuét, tinh Pk Lik truy
t6 bi cao VO Nguyén V vé toi “Sdn xudt, buén ban hang gid la thire pham”, quy
dinh tai khoan 1 Piéu 193 caa Bo luat Hinh su 1a dung ngudi, dang toi va ding
phép luat.

[4] V& nhan than, tinh tiét tang nang va giam nhe trach nhi¢m hinh su:

V& nhan than: Bi cdo c6 nhan than tét.

Vé tinh tiét ting ndng trach nhiém hinh su: Bi cdo khong c6 tinh tiét ting nang
trach nhi€ém hinh su.

V& tinh tiét giam nhe trach nhiém hinh su: qué trinh diéu tra va tai phién toa bi
cao da thanh khan khai bdo, an nian héi cai vé hanh vi pham t6i, bi cdo di tu
nguyén bdi thuong thiét hai cho nguoi lién quan, gia dinh bi cdo c6 hoan canh
kho khin, day 14 cac tinh tiét giam nhe trach nhiém hinh su quy dinh tai diém s
khoan 1 khoan 2 Piéu 51 cia Bo luat Hinh sy. Hoi dong xét xtr xem xét khi
quyét dinh hinh phat, thé hién chinh sach nhan dao, khoan hong ctia phéap luat doi
vG&1 nguoi pham toi.

Bi c4o c6 nhan than tét, c6 nhiéu tinh tiét gidm nhe, ¢6 noi cu tra rd rang,
co kha nang ty cai tao. V6i tinh chat, mirc do hanh vi pham td1 cua bi cdo, Hoi
dong xét xtr xét thdy khong can thiét phai cach ly bi cdo ra khoi xa hoi ma chi can
ap dung hinh phat cho bi cao dugc hudng an treo theo quy dinh tai Piéu 65 cua
Bo luat Hinh su dé bi céo tu cai tao ngoai xa hoi, dudi sy gidm sat, giao duc cua
chinh quyén dia phuong va gia dinh cling du tdc dung cai tao, gido duc bi cdo va
dat dugc muc dich cua hinh phat. Déng thot viée cho bi cao dugc hudng an treo
khong gy nguy hiém cho xa hoi, khong anh hudng xau dén an ninh, trat ty, an
toan xa hoi.

[5] V& hinh phat b sung: Theo quy dinh tai khoan 5 Piéu 193 cta B9 luét
Hinh su, bi céo con c6 the bi xu phat hinh phat bo sung 1a phat tién. Tuy nhién
xet thay bi cao khong c6 ngh€ nghiép on dinh va c6 hoan canh kho khan nén Hoi
dong xét xtir xem xét khong ap dung hinh phat bo sung 1a phat tién doi véi bi cao
VO Nguyén V.

[6] V& xir Iy vat chimg: Can cir Dicu 47, Diéu 48 cua Bo luat Hinh sy; Dicu
106 cua Bo luat T6 tung hinh sy.

, Pdi véi: 01 chiée dién thoai di dong nhan hi¢u Redmi Note 10, mau xanh,
sO imei 1: 868609051751 XXX, imei 2: 868609051751XXX, tam gilt cua Ong
Nguyén Tan T1. Qua trinh diéu tra xac dinh, chiéc dién thoai trén thudc s¢ hitu

hop phép ctia 6ng T1 va khong lién quan dén hanh vi pham tdi ctia bi ca0 V. Do
d6, Co quan Canh sat diéu tra Cong an thanh phé Buon Ma Thudt, tinh Pak Lik
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da ra quyét dinh xir Iy vat chimg tra lai chiéc dién thoai trén cho dng T1 1a chu
s& hiru hop phap nhan quan 1y, str dung 1a phu hop.

Pbi véi: 01 dién thoai di dong nhan hiéu Iphone 7 Plus, mau den, sb imei:
355840089334XXX; 01 dién thoai di dong nhan hiéu Iphone X, mau tring, s6
imei: 354865090369XXX; 01 may han miéng tai nhan hiéu T4, loai c6 dac
diém: chiéu dai dudng ép 30 cm, d6 rong duong é ¢p 01 cm, cong suat 220V, kich
thude: (42x65x40)cm, trong lugng 12 kg (chan dé may han mau xanh, mit ban
han mau tring, d3 qua sir dung); 01 can dong hd nhén hiéu N2, mau xanh, loai
05 kg, khong c6 dia can, tam giir cua bi cao V. Quad trinh diéu tra xac dinh céc tai
san trén thudc s¢ hitu cua bi cdo V, la cong cu, phuong tién bi cdo sur dung dé
thuc hién hanh vi pham t6i nén can tich thu sung ngan sach Nha nudc 1a phu
hop.

Dbi vé6i: 310 kg hat du nanh rang xay tam uép huwong vi ca phé dung trong
07 bao xac ran, mau trang co dan gidy niém phong co chir ky cua Piéu tra vién
Ping Van T5, nguoi c6 db vat, tai liéu bi niém phong Nguyen Tan T1 va dong
hinh d4u tron ctia Co quan Canh sat diéu tra Cong an tinh Pik Lak. Qua trinh
diéu tra xac dinh, 310 kg hat dau nanh rang xay tam uép huong vi ca phé tren do
bi cao V dat Ong Nguyén Tan T1 rang xay dé lam nguyén phu liéu san xuét ca
phé gia nén can tich thu tiéu huy la phu hop.

Péi voi: 101,5 kg, twong duong véi 203 goi ca phé bot nhan hiéu “Chon
COFFEE GP BM” con lai sau khi trich mﬁu giam dinh dugc ni€ém phong vao 08
bich ni long gom 01 bich ni 16ng trong sudt bén trong dung cac goi ca phé bot
nhan hiéu “Chon COFFEE GP BM” ¢6 dan gidy niém phong c6 chit ky cua ba
Bui Thi Té V2, 6ng Nguyen Trong D, 6ng Truong Sy H1, dong hinh dau tron
ctia Co quan Canh sat diéu tra Cong an tinh Pak Lik; 01 blch ni 16ng trong sudt
bén trong dung cac goi ca phé bot nhén hiéu “Chon COFFEE GP BM” ¢6 dan
gidy niém phong c6 chit ky ctia 6ng Nguyén Cao N, dng Nguyen Trong D, 0ng
Truong Sy HI, dong hinh dau tron cua Co quan Canh sat diéu tra Cong an tinh
Pik Lik; 01 blch ni 16ng trong sudt bén trong dung cac goi ca phé bot nhan hi¢u
“Chén COFFEE GP BM” ¢6 dan gidy niém phong c6 chir ky cua ba Nguyén Thi
N1, ong Nguyen Trong D, 6ng Truong Sy H1, dong hinh dau tron cua Co quan
Canh sat diéu tra Cong an tinh Pak Lik; 01 blCh ni 16ng trong sudt bén trong
dung cac gbi ca phé bot nhan hiéu “Chén COFFEE GP BM” ¢6 dan gidy niém
phong c6 chit ky ctia ba Pham Thi Lé T, 6ng Nguyén Trong D, 6ng Truong Sy
H1, dong hinh d4u tron cia Co quan Canh sat diéu tra Cong an tinh Dak Lik; 01
bich ni 16ng trong sudt bén trong dung cac gbéi ca phé bot nhan hiéu “Chon
COFFEE GP BM” ¢6 déan gidy niém phong c6 chir ky cua ba Buong Cuc P, 0ng
Nguyen Trong D, 6ng Truong Sy HI, dong hinh dau tron cua Co quan Canh sat
diéu tra Cong an tinh Pak Lak; 01 bich ni 16ng trong subt bén trong dung cac
goi ca phé bot nhin hiéu “Chén COFFEE GP BM” ¢6 dan gidy niém phong c6
chir ky cua ba Buong Thu L, ong Nguyen Trong D, 0ng Truong Sy H1, dong
hinh dau tron cua Co quan Canh sat diéu tra Cong an tinh Pak Lik; 01 blch ni
16ng trong sudt bén trong dung cac goi ca phé bot nhan hiéu “Chon COFFEE GP
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BM” ¢6 dan gidy niém phong c6 chit ky cua ba Nguyén Xuan B, dng Nguyen
Trong D, 6ng Truong Sy H1, dong hinh dau tron cua Co quan Canh sat diéu tra
Cong an tinh Pak Lak; 01 blch ni 16ng trong sudt bén trong dyung cac goi ca phé
bot nhin hidu “Chén COFFEE GP BM” ¢6 dan gidy niém phong ¢ chit ky cua
ba V Thi Quynh G, 6ng Nguyen Trong D, Ong Truong Sy HI, dong hinh dau
tron cua Co quan Canh sat diéu tra Cong an tinh Pak Lak, 13 tang vat ctia vy an
nén can tich thu tiéu huy 13 phu hop.

Déi voi: 04 bich ca phé bot nhan hiéu “Chén COFFEE GP BM” ¢6 khbi
luong 02 kg dung trong mot ti ni 16ng trong sudt c6 dan gidy niém phong cd
chit ky cta V& Nguyén V, Bui Viét T6, Piang Van T5, Nguyén Thu Thuong T7
va c6 dong hinh dau tron ciia Co quan Canh sat diéu tra Cong an tinh Pak Lik,
do bi cao V& Nguyén V mé ta lai qué trinh san xuat dong goi ca phé bot gia tao
ra, 1a tang vat ctia vu an nén can tich thu tiéu hity 1a phu hop.

Péi vai: so tién 8.652.500 dong 1a tién bi cdo V thu lgi bt chinh tir hanh vi
san xudt, bubn ban hang gia 1a thuc phadm nén can truy thu ciia bi cao V sb tién
8.652.500 dong sung vao ngan sach Nha nude 1a phu hop.

[7] Vé trach nhiém dan su: Can ct Diéu 46, Diéu 48 cta Bo luat Hinh su.

Qua trinh diéu tra, bi cdo V di hoan tra lai sd tién d3 ban ca phé bot gia cho
nhitng ngudi lién quan, cu thé: d3 hoan tra sd tién 600.000 déng cho ba Bui Thi
T6 V2, s6 tién 610.000 ddng cho dng Nguyén Xuan B, s6 tién 840.000 dong cho
ba Puong Thu L, s6 tién 1.012.500 cho ba V Thi Quynh G, sd tién 1.050.000
ddng cho ba Nguyén Thi N1, s6 tién 1.530.000 dong cho ba Pham Thi Lé T, sb
tién 1.470.000 dong cho ba Pudng Cuc P, sd tién 1.540.000 ddng cho anh
Nguyén Cao N. Nhimng ngudi lién quan di nhan du sé tién trén va khdng yéu
cau bi cao V phai bdi thuong chi phi nao khac nén Hoi dong xét xir khong dit ra
xem xét 1a phu hop.

[8] Cac ndi dung khac:

Péi v6i gian nha noi bi cdo V st dung dé dong goi ca phé bot gia, thude
thira dat s6 526, to ban dd s6 51, dia chi thira dét tai xa H, thanh phd B, tinh Pak
Lak, duogc So Tai nguyén va Mbi truong tinh Pik Lik cip Gidy chung nhan
quyén str dung dat, quyén so hitu nha & va tai san khac gan lién voi dat sé CP
2265XX cho ba Nguyén Thi Q (la me rudt cta bi cdo V) ngay 12/3/2019. Ngay
17/8/2021, ba Q lam thu tuc tang cho bi cao V va vg la ba Tong Thi V1. Tuy
nhién, vao ngay 10/4/2019, ba Q d lap ban di chuc thé hién ndi dung: Sang tén
thira ké can nha va thira dat trén cho con trai 13 bi cao V va co thoa thuan sau
nay tra hét cong ng, ba Q can thi sang lai tén Gidy chimg nhan quyén sir dung
dat cho ba Q dé lo tudi gia, sau khi ba Q chét méi duoc quyén dinh doat. Pong
thoi hién tai bd Q van dang quan 1y, st dung thira dét, viéc bi c4o V sir dung
gian nha phia sau dé dong gdi ca phé bot gia, ba Q khong biét. Vi vy, Co quan
Canh sat diéu tra khong dé cap xtr Iy d6i véi ba Q va ké bién dbi véi gian nha
noi bi cdo V sir dung dé dong goi ca phé bot gia 1a phu hop.
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Déi voi ba Tong Thi V1 1a vo cua bi cao V, viéc bi céo V dong goi ca phé
bot gia thi ba V1 khong biét. Vi vay, Co quan Canh sat diéu tra khong dé cap xur
Iy d6i véi ba V1 1a phu hop.

Pbi v6i chiée xe mo t6 nhin hiéu Yamaha, bién sd 48H3 — 22XX, qué trinh
diéu tra xac dinh, chiéc xe md td trén 12 tai san thudc sé hitu hop phap cua ba Vo
Thi Lé T2, 13 em gai rudt ctia bi c4o V. Viéc bi co V muon chiéc xe mé t6 cua
ba T2 dé ché ca phé bot gia di ban cho ngudi khac thi ba T2 khong biét. Vi vay,
Co quan Canh sat diéu tra khong dé cap xir Iy ddi voi ba T2 va chiéc xe mo to
bién sb 48H3 — 22XX 1a phu hop.

Pbi voi 6ng Nguyén Tan T1 1a nguoi san xuat va cung cap hat ddu nanh
rang xay tam udp huwong vi ca phé cho bi cdo V. Tuy nhién, khi nhan hat dau
nanh di rang xay, bi cao V san xut va déng goi ca phé bot gia nhu thé nao thi
6ng T1 khong biét. Vi vay, Co quan Canh sat diéu tra khong dé cap xur 1y dbi
véi 6ng T1 1a phu hop.

Pbi v4i nhimng nguoi dd mua san pham ca phé bot gia tir bi cdo V, gom: ba
Puong Cuc P, anh Nguyén Cao N (mua ca phé bot gia tir ba P), ba DBuong Thu
L, ba V Thi Quynh G, ba Pham Thi L¢ T, ba Bui Thi T6 V2, 6ng Nguyén Xuan
B, ba Nguyén Thi N1, viéc bi cdo V san xuét va dong goi ca phé bot gia sau do
ban cho nhiing ngudi nay thi nhimg nguoi nay khéng biét. Vi vdy, Co quan
Canh sat diéu tra khong dé cap xir Iy d6i v6i ba P, anh N, ba L, ba G, ba T, ba
V2, 6ng B, ba N1 1a phu hop.

Pbi v6i nguoi tén T3 (chua rd nhan than, lai lich), 1a ngudi in 4n bao bi
nhéin hiéu “Chdn COFFEE GP BM” cho bi céo V. Qua trinh diéu tra, bi cdo V
khai lién lac v6i nguoi nay qua sd dién thoai 0913.666.XXX va chuyén tién
thanh toan bao bi qua sb tai khoan Ngan hang 0421003945XXX. Qua trinh dat
san xut bao bi, bi cdo V khéng trao d6i hay thoa thuan gi véi ngudi tén T3 vé
muc dich st dung, san xuat hay dong géi ca phé bot nhu thé nao. Két qua diéu
tra xac dinh, ngudi dang ky st dung sé dién thoai 0913.666.XXX va chu sb tai
khoan Ngan hang 0421003945XXX 1a Loc Siéu C, sinh nam 1975, tra tai s6 X
duong K, phuong P, quin T, thanh phé H6 Chi Minh. Co quan Canh sat diéu tra
dd c6 cong van uy thac diéu tra, xdc minh lay 1oi khai cia Loc Siéu C. Tuy
nhién dén nay chua c6 két tra 15i. Do d6, Co quan Canh sat diéu tra da tach hanh
vi cia cac ddi twong trén ra khoi vu 4n dé tiép tuc diéu tra, xac minh, 1am rd, xu
ly sau la phu hop.

[9] V& an phi: Can cir khoan 2 Piéu 135, khoan 2 Diéu 136 ctia Bo luat T6
tung hinh sy; diém a khoan 1 Piéu 23 cua Nghi quyét s6  326/2016/UBTVQH14
cta Uy ban Thuong vu Quédc hdi quy dinh vé muc thu, mién, giam, thu, ndp quan
ly va st dung an phi, 1€ phi Toa an.

Bi c4o phai chiu an phi hinh su so tham theo quy dinh ctia phap luat.
Vi cac 1€ trén,
QUYET PINH:
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1. V& toi danh: Cén cr khoan 1 Piéu 193 cua Bo luat Hinh su.

Tuyén bé bi cao V& Nguyén V pham t0i “San xudt, buén ban hang gid la
thue pham”.

2: Vé hinh phat: Can cu khoan 1 Diéu 193, diém s khoan 1 khoéan 2 Diéu
51, biéu 65 cua Bo luat Hinh su.

Xu phat: Bi cdo V& Nguyén V 02 (Hai) nam 03 (Ba) thang tu nhung cho
huong én treo, thoi gian thir thach la 04 (Bon) nam 06 (Sau) thang ké tir ngay
tuyén an so tham.

~ Giao bi c4o V& Nguyén V cho Uy ban nhan dan xa H, thanh phd B, tinh
bak Lak dé giam s;it, gido duc bi cao trong thoi gian thir thach. Gia dinh bi céo
c6 trach nhiém phoi hop véi chinh quyén dia phuong trong vi¢c gidm sat gido
duc bi cao trong thoi gian thur thach.

Trong thoi gian thtr thach, néu nguodi duge hudng an treo ¢d ¥ vi pham
nghia vu theo quy dinh cua Luat Thi hanh an hinh sy 02 lan tro 1€n, thi Toa an
co thé quyét dinh budc nguoi do phai chap hanh hinh phat tu cua ban an da cho
huong an treo. Truong hop thyc hién hanh vi pham t0i mai thi Toa an bude
nguoi d6 phai chap hanh hinh phat cua ban an trudc va tong hop voi hinh phat
cua ban 4n mdi theo quy dinh tai Pi€u 56 cia Bo luat Hinh su.

Trong truong hop bi cao thay d6i noi cu tra thi thuc hién theo quy dinh tai
khoan 1 Bi€u 69 Luat Thi hanh an hinh su.

3. V& xir ly vat chiing: Can cir Diéu 47, Diéu 48 ctia B ludt Hinh sy; Diéu
106 cua B0 luat To tung hinh su.

Chép nhén viéc Co quan Canh sat diéu tra Cong an thanh phé Budn Ma
Thudt, tinh Bak Lak da tra lai cho 6ng Nguyén Tan T1 1a chu sé hiru hop phap
nhan quan 1}:/, st dung: 01 (m¢gt) dién thoai di dong, nhan hi¢u Redmi Note 10,
mau xanh, so imei 1: 868609051751 XXX, imei 2: 868609051751 XXX.

Tich thu sung ngén sach Nha nudc: 01 (mgt) dién thoai di dong nhan hiéu
Iphone 7 Plus, mau den, s6 imei: 355840089334XXX; 01 (mdt) dién thoai di
dong nhan hiéu Iphone X, mau tring, s imei: 354865090369XXX; 01 (mdt)
may han mi¢ng tai nhan hiéu T4, loai c6 dac diém: chiéu dai duong ép 30 cm,
d6 rong duong ép 01 cm, cong sudt 220V, kich thudc: (42x65x40)cm, trong
luong 12 kg (chan dé may han mau xanh, mit ban han mau tring, di qua sir
dung); 01 (Mdz) can ddng hod nhan hiéu N2, mau xanh, loai 05 kg, khong c6 dia
can, cta bi cao VB Nguyén V, I1a cong cu, phuong tién bi céo str dung dé thuc
hién hanh vi pham t0i.

Tich thu tiéu huy: 101,5 (mdt tram 1é mét phdy niam) kg, twong duong véi
203 (hai tram 1é ba) gbi ca phé bot nhan hiéu “Chon COFFEE GP BM” con lai
sau khi trich mau giam dinh duoc niém phong vao 08 bich ni 1ong gom: 01
(mgy) bich ni 1ong trong sudt bén ‘trong dung cac goi ca phé bot nhan hiéu
“Chén COFFEE GP BM” ¢6 dan gidy niém phong c6 chit ky cua ba Bui Thi T6
V2, 6ng Nguyén Trong D, dng Truong S§ H1, dong hinh dau tron ciia Co quan
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Canh séat diéu tra Cong an tinh Pak Lak; 01 (mgé?) bich ni 16ng trong sudt bén
trong dung cac goi ca phé bot nhin hiéu “Chén COFFEE GP BM” ¢6 dan gidy
niém phong c6 chit ky cua dng Nguyén Cao N, 6ng Nguyén Trong D, 6ng
Truong Sy HI, dong hinh dau tron cua Co quan Canh sat diéu tra Cong an tinh
bik Lik; 01 (mot) bich ni 16ng trong sudt bén trong dung cac goi ca phé bot
nhan hiéu “Chén COFFEE GP BM” ¢6 dan gidy niém phong c6 chit ky cua ba
Nguyén Thi N1, ong Nguyen Trong D, 0ng Truong Sy HI, dong hinh dau tron
cia Co quan Canh sat diéu tra Cong an tinh Pik Lak; 01 (mgt) bich ni 16ng
trong sudt bén trong dung cac goi ca phé bot nhan hiéu “Chén COFFEE GP
BM” c6 dan giay ni€ém phong c6 chir ky ctia ba Pham Thi L¢ T, ong Nguyen
Trong D, 6ng Truong Sy H1, dong hinh dau tron cia Co quan Canh sat diéu tra
Cong an tinh Pak Lak; 01 (mét) bich ni 16ng trong subt bén trong dung cac goi
ca phé bot nhan hiéu “Chén COFFEE GP BM” ¢6 dan gidy niém phong co chir
ky cua ba Buong Cuc P, dng Nguyen Trong D, 6ng Truong Sy H1, dong hinh
dau tron cta Co quan Canh sat diéu tra Coéng an tinh Pak Lak; 01 (mot) bich ni
16ng trong sudt bén trong dyung cac goi ca phé bot nhén hi¢u “Chon COFFEE GP
BM” ¢6 dan gidy niém phong c6 chir ky cua ba Duong Thu L, ong Nguyen
Trong D, 6ng Truong Sy H1, dong hinh du tron cta Co quan Canh sat diéu tra
Cong an tinh Pak Lak; 01 (mot) bich ni 16ng trong sudt bén trong dung cac goi
ca phé bot nhin hiéu “Chon COFFEE GP BM” ¢6 dan gidy niém phong c6 chit
ky cua ba Nguyén Xuan B, 6ng Nguyen Trong D, 6ng Truong Sy HI, dong hinh
dau tron cua Co quan Canh sat diéu tra Cong an tinh Pak Lik; 01 (mée) bich ni
16ng trong sudt bén trong dyng cac goi ca phé bot nhan hi¢u “Chon COFFEE GP
BM” ¢6 dan gidy niém phong co chit ky cta ba V Thi Quynh G, dng Nguyen
Trong D, 0ng Truong Sy H1, dong hinh dau tron ciia Co quan Canh sat diéu tra
Cong an tinh Pak Lak, 14 tang vat ctia vu 4n.

Tich thu tiéu huy: 04 (bén) bich ca phé bot nhin hiéu “Chén COFFEE GP
BM” ¢ khdi luong 02 (hai) kg dung trong mdt tai ni 16ng trong sudt c6 dan
gidy niém phong c6 chit ky ciia V6 Nguyén V, Bui Viét T6, Pang Van T3,
Nguyén Thu Thuong T7 va c6 dong hinh dau tron ctua Co quan Canh sat dieu tra
Cong an tinh Pak Lak; 310 (ba tram muwoi) kg hat ddu nanh rang xay tam udp
huong vi ca phé dung trong 07 (bay) bao xac rin, mau trang c6 dan gidy niém
phong ¢6 chit ky ctua Diéu tra vién bang Van T5, nguoi co d vat, T3 liéu bi niém
phong Nguyén Tan T1 va déng hinh dau tron ctiia Co quan Céanh sat diéu tra Cong
an tinh Pak Lak, 14 tang vat cua vu an.

Truy thu sung vao ngan sach Nha nude: sd tién 8.652.500 dong (Tdam triéu
sdu tram ndam muwoi hai nghin ndam tram dong) cta bi cao VG Nguyén V.

(Vét chitng néu trén cé dic diém nhuw bién ban giao nhdn vit chirng, T3 sdn
ngay 26/11/2024 giita Céng an thanh pho Buén Ma Thudt, tinh Pk Lék véi Chi
Cuc Thi hanh dn ddn sy thanh phé B, tinh Pk Ldk).

4. V& trach nhiém dan su: Can ct Diéu 46, Diéu 48 ctia Bo lut Hinh su.
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Chéap nhan viéc nhimg ngudi lién quan la ba Puong Cuc P, anh Nguyén
Cao N, ba buong Thu L, ba V Thi Quynh G, ba Pham Thi L¢ T, ba Bui Thi To
V2, ong Nguyen Xuén B, ba Nguyen Thi N1, khong yéu cau bi cao VO Nguyén
V phai bdi thuong chi phi nao khac.

5. Vé 4n phi: Can cir khoan 2 Diéu 135, khoan 2 Biéu 136 cua Bo luat T6
tung hinh sy; diém a khoan 1 Diéu 23 cua Nghi quyét sb '326/2016/UBTVQH14
cta Uy ban Thuong vu Qudc hdi quy dinh vé& mirc thu, mién, giam, thu, ndp quan
1y va str dung an phi, 1€ phi Toa an.

Bi cdo V& Nguyén V phéi chiu 200.000 dong (Hai tram nghin dong) n phi
hinh su so tham.

6. V& quyén khang céo:

Bi cao co mat tai phién toa co quyén khang cdo ban an trong thoi han 15
ngay ké tu ngay tuyén an.

Nguoi ¢6 quyén loi, nghia vu lién quan vang mit tai phién toa co6 quyén
khang cdo ban an trong thoi han 15 ngay ké tir ngay nhan duoc ban an hoac
niém yét ban an hop 1€.

Noi nhin: TM. HQI PONG XET XU SO THAM

- VuGDKT 1 -TAND TC; THAM PHAN - CHU TQA PHIEN TOA
- TAND tinh Bik Lik;

- VKSND tinh Dak Lik; o

_ VKSND Tp. Buén Ma Thut; (ba ky)

- Coéng an Tp. Budn Ma Thudt;

- Thi hanh 4n phat ti (dé thi hanh);

- Chi cuc THADS Tp. B; . .

- S6 Tu phap tinh Dak Lak; Nguyén Thi Kieu My
- UBND x4 H, Tp. B, tinh Pik Lik;

- Bi céo, cac duong su;

- Luu hd so, van phong.
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