TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH LANG SON Doc 1ap - Tw do - Hanh phuc
Ban 4n s6: 31/2017/DS-PT
Ngay 08 -9 -2017
V/v tranh chap quyén str dung dat,
budc thao do tai san trén dat, huy
gidy ching nhan quyén sir dung dat.

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH LANG SON

- Thanh phéin Hpi dong xét xir phiic thdm gém cé:

Thim phdn — Chii toa phién toa: Ba Chu Lé Huong;

Cdc Thiam phdn:  Ong HO Pc Cham;

Ong Chu Thé Vuong.

- Thuw ky phién toa: Ba Lé Quynh Anh — Thu ky Toa &4n nhan dan tinh
Lang Son;

- Dai dién Vién kiém Sdl: nhan ddn tinh Lang Son tham gia phién toa:
Ba Mong Thi Mai Phuong — Ki€m sat vién.

Ngay 08 thang 9 nam 2017, tai tru s6 Toa an nhan dan tinh Lang Son x¢t
xu phic tham cong khai vu an thy ly s6 18/2015/TLPT-DS ngay 06 thang 7 ndm
2015 vé tranh chap quyén su dung dat, budc thao do tai san trén dat va huy giay
chirng nhian quyén str dung dat.

Do ban 4n dan sy so tham s6 07/DS-ST ngay 19 thang 5 ndm 2015 cia
Toa 4n nhan dan thanh pho L, tinh Lang Son bi khang céo.

Theo Quyét dinh dua vu an ra xet xu phtc thim s6 53/2017/QD-PT ngay
21 thang 8 nam 2017 va Quyét dinh hoan phién toa s6 39/2017/Qb-PT ngay 31
thang 8 nam 2017, gitra cac duong su:

- Nguyén don: Ba Hoang Thi M, sinh nam 1963; Dia chi: S6 30, ngd 9,
duong M, t6 7, khéi 9, phuong V, thanh pho L, tinh Lang Son - C6 mat.

Nguwoi bdo vé quyén va loi ich hop phdp ciia nguyén don: Ong Nguyen

Thé Q, Luat su Cong ty Luat hop danh D, thudc Poan Luat su thanh phd Ha
Noi; Pia chi: S6 19, VPH, phuong Y, quan C, Ha Noi - C6 mat;

- Bi don:
1. Ba Pham Thi D (tén goi khac: C), sinh nam 1953 - C6 mat;
2. Chi Hoang Thi N, sinh nam 1981 - Véng mat;

~ Cung dia chi: S0 32A, ngd 9, duong M, t0 7, khdi 9, phuong V, thanh
pho L, tinh Lang Son;



Nguoi dai dién theo uy quyén ciia chi Hoang Thi N: Ong Nguyén Ping V,
sinh ndm 1962; Pia chi: S6 9, ngo 16, duong M, t6 8, khdi 9, phudng V, thanh
phé L, tinh Lang Son (theo gidy uiy quyén cong chimg ngdy 07/9/2017) - C6
mat;

Ngueoi bio vé quyén va loi ich hop phdp cia chi Hoang Thi N: Ba Lé Thi
O, Luat su Van phong Luat su H, thudéc Poan Luat su thanh pho Ha Noi; bia
chi: S6 17, ngd 62, phd V, quan B, Ha Noi - C6 mat.

- Nguoi ¢é quyén loi va nghia vu lién quan:
1. Chi Nguyén MJ H, sinh ndm 1991; Dia chi: S6 30, ngd 7, duong M, 0
7 khoi 9, phuong V, thanh pho L, tinh Lang Son - Vang mat;
Ngueoi dai dién theo 1y quyén ciia chi Nguyén My H: Ba Hoang Thi M
(theo giay uy quyén cong ching ngay 08/5/2012) - C6 mat;
2.’ Anh Duong Van T, sinh’ném 1977; Dia chi: Sb 32A, ngd 9, duong M,
to 7, kh6i 9, phuong V, thanh phd L, tinh Lang Son - C6 mat;
3. Ba Lyc Thi N, sinh nim 1966; Dia chi: Pudng Phai Khau, t6 6, khdi 9,
phuong V, thanh pho L, tinh Lang Son - Vang mat;
4. Ba Pham Thi K, sinh nim 1950; Dia chi: S 88, duong M, khdi 9,
phuong V, thanh pho L, tinh Lang Son - Vang mat;
5. Uy ban nhan dan phuong V, thanh phé L, tinh Lang Son;
~ Nguwoi dai dién theo uy quyén ciia UBND phwong V, thanh phé L: Ong
bong Hung D, Cong chirc Dia chinh - Xay dung va Tai nguyén Moi truong
phuong V, thanh phd L, tinh Lang Son (theo Quyét dinh uy quyén so6 237/QD-
UBND ngay 23/8/2017) - C6 mat;
6. Uy ban nhan dan thanh phd L, tinh Lang Son;
Nguwoi dai dién theo 1y quyén ciia UBND thanh phé L: Ong Nguyén Anh
H, Chuyén vién Phong Tai nguyén va Mai truong thanh pho L, tinh Lang Son
(theo Quyét dinh uy quyén s6 2388/QD-UBND ngay 15/6/2017 cua Chu tich
UBND thanh pho L) - C6 mat.
- Nguoi giam dinh: Ong Hoang Vin T; Dia chi: Phong Po dac, Ban d6 va
Vién tham, S¢ Tai nguyén va Moi truong tinh Lang Son - C6 mat.
- Nguoi khang cdo:
1. Ba Pham Thi D, 1a bi don;
2. Chj Hoang Thi N va anh Duong Vin T, 14 ngudi ¢6 quyén lgi, nghia vu
li€n quan.

NOI DUNG VU AN:

Theo ban an so tham va tai li¢u c6 trong ho so, ndi dung vu an dugc tom
tat nhu sau:



Ba Hoang Thi M tranh chﬁp v61 ba Pham Thi D va chi Hoang Thi N
quyén st dung thua dat sb 44, dién tich 343,5m2, to ban dd dia chinh s6 9
phuong V, thanh phéd L, tinh Lang Son (sau day viét tit 1a thira dat s6 44). Hinh
thé thira d4t 1a hinh tam giac, c6 ranh gi6i tiép giap nhu sau:

Phia Nam tiép giap muong thuy loi, thugc thira dat s6 104, to ban dd dia
chinh s6 16 phuong V, thanh phd L;

Phia Tay tiép giap duong ngo, thudc thira dat s6 60, to ban d6 dia chinh s
9 phuong V, thanh pho L;

Phia Pong - Bic tiép giap thura dat sd 43, to ban dd dia chinh sé 9,
phuong V, thanh pho L, chu str dung 1a ba Pham Thi K.

Ba Hoang Thi M trinh bay: Thira dat dang tranh chap c6 ngudn gdc cua
Hop tac xa Dién Son, giao cho cu Pang Thi N va 6ng Nguyén Ping L str dung
dé trong mau tir khoang nam 1981. Thang 10 nim 1990, ba Hoang Thi M két
hon véi 6ng Nguyén Piang L va vé chung séng cung gia dinh chong. Thang 11
nam 1993 cy Pang Thi N chét; thang 7 nim 1994, 6ng Nguyén Pang L chét. Tur
khi két hon, ba Hoang Thi M da cung gia dinh chong st dung thira dét sé 44, sau
khi cu Pang Thi N va ong Nguyén Piang L chét, ba Hoang Thi M tiép tuc quan
1y, sir dung dat.

Ngay 08/6/1998, ba Hoang Thi M ké khai, ding ky quyén st dung thira
dat sb 44; ngay 24/6/1999, ho ba Hoang Thi M dugc UBND thi x3 L (nay 1a
thanh phd L) cap gidy ching nhan quyén sir dung dat dbi véi thira dat sd 44, s6
vao s6 H00130 QSDPD 86/1999/QD-UB(H).

Khoang nam 2000, ba Pham Thi D, 1a chi cung me khac cha voi ong
Nguyén Ding L, cung vo chong con gai la chi Hoang Thi N, anh Duong Van T
d3 xay dung nha & trén thira dat s6 44; cic nim sau d6, chi Hoang Thi N va anh
Duong Vin T xiy dyng thém cong trinh phu, sin, tudng bao trén thira dat sd 44
cua ba Hoang Thi M.

Ba Hoang Thi M khong déng y véi viéc ba Pham Thi D, chi Hoang Thi N
xay dyng nha & va cic cong trinh khac trén thira dat ma ba Hoang Thi M da
duoc cdp gidy chimg nhin quyén st dung dat. Do d6, ba Hoang Thi M khdi
kién, yéu cau ba Pham Thi D va chi Hoang Thi N thdo d& toan bd tai san trén
dat va tra lai thira dat s6 44 cho ba Hoang Thi M.

Qua trinh giai quyet vu an, ba Pham Thi D va chi Hoang Thi N trinh bay:
Thira dat s6 44 c6 ngudn goc cua Hop tac xa Dién Son giao cho ba Pham Thi D
quan 1y, st dung tir ndm 1981. Khoang ndm 1983 - 1984, ba Pham Thi D vé qué
chéng tai xa B, huyén L, tinh Lang Son sinh séng. Thoi gian nay, ba Pham Thi
D nho me 1a cu Bang Thi N va cac chi em rudt cua ba 1a ba Pham Thi K, 6ng
Nguyén Ping L trong coi thira dit; ban thdn ba Pham Thi D ciing thuong xuyén
di lai dé trong coi hoa mau.

Nam 2000, sau khi chéng ba Pham Thi D chét‘thi ba cung con gai 1a chi
Hoang Thi N tr¢ vé thanh pho L; cung ndm, vg chong chi Hoang Thi N xay
dung nha & trén thira dat s6 44. Ba Pham Thi D va chi Hoang Thi N cho rang khi
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chi Hoang Thi N xay dung nha, ba Hoang Thi M khong c6 y klen gi. Khi ba
Pham Thi D biét ba Hoang Thi M dugc cap gidy ching nhan quyén st dung dat,
ba da yéu cau ba Hoang Thi M thuc hién thu tuc sang tén, nhung ba Hoang Thi
M khong ddng ¥. Do d6, hai bén xay ra tranh chap.

Ba Pham Thi D va chi Hoang Thi N xac dinh ngudn gbc thira dét la cua
Hop tac xa giao cho Pham Thi D sir dung; viéc UBND thi xa L cap g1ay chu:ng
nhan quyén str dung dat cho ho ba Hoang Thi M 1a sai d6i tuong su dung dat.
Do do, ba Pham Thi D va chi Hoang Thi N khong dong ¥y voi yéu cau khoi kién
cua ba Hoang Thi M, dong thoi yeu cau Toa 4n huy gidy ching nhin quyén sir
dung d4t ma UBND thi xa L d4 cap cho ho ba Hoang Thi M.

Chi Nguyen My¥ H, 14 nguoi ¢6 quyén loi, nghia vu lién quan vé phia
nguyén don, nhat tri v6i y kién ctia ba Hoang Thi M va oy quyén cho ba Hoang
Thi M tham gia t6 tung;

Anh Duong Van T la nguoi co quyén loi, nghia vu lién quan vé phia bi
don, nhat tri v&i y kién cua ba Pham Thi D va chi Hoang Thi N

Nguoi dai dién theo uy quyen ctia UBND thanh phd L trinh bay: UBND
thi xa L cap gidy ching nhan quyén str dung dat cho ho ba Hoang Thi M d6i voi
thira dat s6 44 1a ding quy dinh tai khoan 1 Diéu 2 Luat Pat dai nam 1993. Viéc
1ap ho so va trinh tu, tha tuc cap giaiy chting nhan quyén st dung dat duoc thuc
hién ding quy dinh tai Thong tu s6 346/1998/TT-TCDC ngay 16/3/1998 cua
Tong cuc Dia chinh. Do d6, ba Pham Thi D va chi Hoang Thi N yéu cau huy
gidy chung nhan quyen str dung dat do UBND thi xi L cdp cho ho ba Hoang Thi
M dbi v6i thira dat s6 44 13 khong co cin ci.

Tai ban an glan Su SO ’tham s6 15/2013/DSST ngay 30/12/2013, Toa an
nhan dan thanh pho L da quyét dinh:

Chép nhén yéu cau khai kién cua ba Hoang Thi M. Budc ba Pham Thi D
va chi Hoang Thi N thao d& toan bo cong trinh xay dung trén dat, tra lai thira dat
5O 44 cho ba Hoang Thi M; ba Hoang Th1 M dugc quyén quan ly, st dung thu’a
dat s6 44, dién tich 343 ,5m°, to ban dd s6 9 phuong V, thanh phé L theo gidy
ching nhan quyén sir dung dat do UBND thi xa L cap ngay 24/6/1999;

Bac ,yéu cau cua l?él Pham Thi D va chi Hoa‘lng Thi N doi1 qnyén st dung
thira dat s6 44 va yéu cau huy giay ching nhan quyén stir dung dat s6 H00130
QSDDb 86/1999/Qb-UB(H) do UBND thi xa L cap cho hg ba Hoang Thi M
ngay 24/6/1999.

Ngoai ra, ban an so tham con quyét dinh vé an phi, chi phi dinh gia tai san
va quyén khang cao cua cac duong su.

Ban 4n so tham s6 15/2013/DSST ngay 30/12/2013 cta Toa 4n nhn dan
thanh pho L bi khang cdo, khang nghi theo thu tuc phuc tham.

Tai ban 4n dan sy phic thim s6 20/2014/DS-PT ngay 13/5/2014, Toa 4n
nhan dan tinh Lang Son da quyét dinh huy ban 4n so thim do xac dinh sai tu



cach té tung ctia chi Hoang Thi N va xé4c dinh thiéu ngudi tham gia t6 tung voi
tu cach nguoi co6 quyén o1, nghia vu lién quan 1a anh Duong Van T.

Sau khi thy 1y lai vu 4n, Toa 4n nhan dan thanh phd L d3 tién hanh dinh
gid lai tai san c6 tranh chap. Tai bién ban dinh gia tai san ngay 19/3/2015, Hoi
dong dinh gia xac dinh gia tri quyén str dung thira dat sd 44 theo gia thi truong
14 412.200.000 dong (1.200.000 dong/m?); tong gia tri cic cong trinh xay dung
trén dat 1a 51.816.000 dong. Ngoai ra, Hoi ddng dinh gia xac dinh c6 mot nha
xuong khung thép, mai lop tdm nhya cua ba Luc Thi N dung trén thira dét sb 44,
cac duong su khong c6 tranh chip va khong yéu cau dinh gia.

Tai ban 4n dan sy so thdm s0 07/DS-ST ngay 19/5/2015, Toa 4n nhan dan
thanh phé L da quyét dinh:

Chép nhdn yéu cau khai kién cta ba Hoang Thi M. Ho ba Hoang Thi M
dugce quyén sir dung thira dat sb 44, dién tich 343,5m?, to ban dd sb 9 phuong V,
thanh phd L theo gidy ching nhan quyén sir dung dat sé H00130 QSDP
86/1999/QP-UB(H) do UBND thi x4 L cap cho ho ba Hoang Thi M ngay
24/6/1999. Ho ba Hoang Thi M duoc quyén so hitu tai san gan lién voi dat va co
trach nhiém bdi thuong cho anh Duong Vin T, chi Hoang Thi N s tién
51.816.000 ddng;

Bac yéu cau cua ba Pham Thi D Va chi Hoang Thi N vé Viec doi quyén
quan ly, sir dyng thira dat s6 44 va yéu cau huy gidy ching nhan quyén st dung
dat s6 H00130 QSDP 86/1999/QD-UB(H) do UBND thi x4 L cp cho ba Hoang
Thi M ngay 24/6/1999;

Bac yéu cau cua anh Duong Van T vé yéu cﬁ’u hay quyét dinh giao dat
cho ho ba Hoang Thi M va tam giao quyén st dung dat cho ba Pham Thi D.

Ba Luc Thi N ¢6 trach nhiém thao d& tai san trén dat khi ba Hoang Thi M
c6 yéu cau.

Vé an phi va chi phi dinh gia: Ba Pham Thi D va chi Hoang Thi N mdi
ngudi phai chiu 10.240.000 dong an phi dan sy so thaAm va mdi ngudi ¢ nghia
vu thanh toan cho ba Hoang Thi M 650.000 dong tién chi phi dinh gia. Ba
Hoang Thi M phai chiu 2.570.000 ddng an phi dan su so tham.

Ngoai ra, ban an so tham con quyét dinh v€ nghia vu chiu lai chdm trd va
quyén khang c4o cua cac duong su.

Trong thoi han khang cdo, ngay 31/5/2015, ba Pham Thi D, chi Hoang
Thi N va anh Duong Vian T c¢6 don khang céo ban an so thim véi cung ndi dung
khong dong ¥ v6i quyét dinh ctia ban an so tham vé viéc chip nhin yéu ciu khai
kién cta ba Hoang Thi M va chi buoc ba Hoang Thi M boi thuong cho chi
Hoang Thi N, anh Duong Van T s6 tién 51.816.000 déng; budc ba Pham Thi D,
chi Hoang Thi N va anh Duong Van T phai chiu chi phi dinh gia va an phi so
thAim. Cac duong sy yéu ciu cdp phuc tham xem xét sira ban 4n so thim, bac
yéu cau khoi kién cta ba Hoang Thi M.



Qua trinh giai quyet vu 4n tai cap phuc tham, chi Hoang Thi N yéu cau
dinh gia lai tai san gan lién véi dat tranh chap vi cho rang Ho1 dong dinh gia do
cap so tham thanh 1ap da dinh gia thiéu mot s6 tai san gom vat kién trac va cay
trong trén dat; chi Hoang Thi N dong thoi yéu cau trung cdu giam dinh dé xac
dinh dién tich, hinh thé, kich thudc, vi tri, toa do thira dét gia dinh chi Hoang
Thi N dang str dung tai s nha 32A, ngd 7, dudng M, t6 7, khdi 9, phuong V,
thanh phé L, c6 trung voi dién tich, hinh thé kich thudce, vi tri, toa do thua dat
5O 44, t ban dd s6 09, dién tich dat 343, 5m ba Hoang Thi M da dang ky quyen
str dung va duoc UBND thi xd L cép gidy chimg nhan quyén sir dung dét sé H-
00130QSDD/86/1999/QD-UB(H) ngay 24/6/1999 hay khong, trung toan bg hay
triung mot phan; truong hop tring mot phan thi xac dinh cu thé kich thudc, vi tri,
dién tich phan dét trung va khong tring nhau.

Tai bién ban dinh gia tai san ngay 17/7/2017, Hoi dong dinh gia xac dinh
gia tri nha cira, vat kién tric co trén dat tranh chap tai s6 nha 32A, ngd 7, t6 9,
phuong V 1a 104.381.618 ddng; tri gia cdy cbi, hoa mau 3.257.760.000 ddng.

Téng gia tri tai san c6 trén dat tranh chip 1a 107.639.378 dong.

Tai ban Két ludn giam dinh tu phdp ngay 21/7/2017 va manh trich do dia
chinh kém theo thé hién hién trang thura dat gia dinh chi Hoang Thi N dang su
dung tai s6 nha 32A, ngd 7, duong M, t6 7, khdi 9, phuong V ¢6 téng dién tich
1a 384,8m” gdm 307m’ thudc thira dat s6 44; 5,7m” thudc thira s6 60, to ban dd
dia chinh sb 9, la dat giao thong; 28,7m’ thudc thira s6 104, to ban dd dia chinh
s6 16, 1a dat thuy loi; va 43,4m” thudc thira sb 43, to ban do dia chinh s 9,
phuong V, la dét cua ba Pham Thi K; thira sd 43 14n sang thira s6 44 13 36,5m’",
Dién tich thira dat chi Hoang Thi N dang str dung tring mot phan véi thira dat sé
44, dién tich tring 1a 307m’, dién tich khong trang 13 36,5m”.

Sau khi c6 két luan giam dinh, ba Hoang Thi M cho biét dién tich 36,5m’
dat phia sau ngdi nha cua chi Hoang Thi N, do thira dat s6 43 14n sang hién nay
do ba Luc Thi N sir dung trong cdy canh. V& yéu cau khoi kién, ba Hoang Thi M
giit nguyén yéu cau duoc quan 1y, st dung toan bo thira dat sé 44, dién tich
343,5m’, va ba Hoang Thi M khéng chiu trach nhiém ddi voi phan tuong rao,
cong trinh xay dung va cdy cdi, hoa mau do ba Pham Thi D, chi Hoang Thi N
xay dung hodc trong ngoai pham vi thira dat s 44.

Tai don ngay 14/8/2017, chi Hoang ThiNcoy kién khong yéu ciu Toa
an giai quyet d6i voi dién tich 36,5m” do thira dat sé 43 14n sang thura dit sb 44
va cay trong cua ba Lyc Thi N trén dién tich dat nay. Doi voi dién tich 43,4m’
thudc thira dat s 43, trén dét co cay trong va cong trinh xay dung ctia chi Hoang
Thi N, néu gia dinh chi dugc quyén st dung dét thi chi sé& tu thoa thuin vé viéc
st dung dat vai ong Trinh Van B (la con cua ba Pham Thi K); truong hop ba
Hoang Thi M dugc sir dung dat thi chi Hoang Thi N yéu cau ba Hoang Thi M
thanh toan gié tri cong trinh xay dung, cdy trong co trén dat;

Dbi voi dién tich 28,7m” dat thuy loi va 5,7m” dat giao thong, trén dat co
mdt phan tudng rao do chi Hoang Thi N xay dyng, chi Hoang Thi N yéu cau
truomg hop du diéu kién cap gidy ching nhan quyén st dung dét thi dé nghi Toa
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an giai quyet cho gia dinh chi Hoang Thi N str dung; truong hop khong du diéu
kién cap gidy chimg nhan quyén sir dung dat thi chi Hoang Thi N tu thao d&
tuong rao, tra lai dat cho UBND phuong V.

Ba Luc Thi N thtra nhan dang sit dung dién tich 36,5m7, 1a mot phﬁn thira
dat s6 44 dé trong cdy canh. Ngoai ra, trén phan dat thudc thira dat s6 44 do gia
dinh chi Hoang Thi N sir dung con c6 nha xudéng lop ban mai ciia ba Luc Thi N.
Déi voi cac tai san trén, ba Luc Thi N sé& ty thdo d&, di doi va khong yéu cau boi
thuong.

Ba Pham Thi K trinh bay hién nay ba dang cho ba Luc Thi N trong cay
canh trén thira dat sb 43, trong d6 c6 dién tich 36,5m” thudc thira sb 44. Ba
Pham Thi K khong tranh chip dién tich dit 36,5m” thudc thira sb 44. Déi voi
dién tich 43,4m’ thudc thira dat sb 43 hién nay c6 cong trinh xay dung, cdy cbi
cua chi Hoang Thi N, ba Pham Thi K yéu cau chi Hoang Thi N thdo dg, di doi
dé tra lai dat cho ba Pham Thi K; ba Pham Thi K yéu cau duoc st dung thtra dat
sé 43 theo dng ranh gidi ma ba da dugc cap gidy ching nhan quyén sir dung
dat.

Tai phién toa, ba Pham Thi D, anh Duong Van T va nguodi dai dién theo
uy quyén cua chi Hoang Thi N gilt nguyén nd1 dung khang cao.

Nguoi bao vé quyén va lgi ich hop phap ctia chi Hoang Thi N trinh bay:

Viéc UBND thi xd L cap gidy chung nhian quyén st dung dat cho ba
Hoang Thi M 1a khong dung ddi tuong sir dung dat, khéng dung trinh ty, thu tuc
theo quy dinh. Nam 1981, ba Pham Thi D ding ky ho khau thudng tra cung gia
dinh cu Pang Thi N, thoi diém do gia dinh c6 05 nhan khau. Viéc ba Pham Thi
D chuyén vé qué chdng sinh sdng khong lam mét quyén st dung dit cua ba
Pham Thi D; véi tu cach 13 thanh vién trong ho gia dinh, ba Pham Thi D van c6
quyén st dung dét ciing voi cac thanh vién khac. Do d6, cip so thdm chap nhan
yéu cau khoi kién ctia ba Hoang Thi M 1a khong c6 cén cu.

Déi v6i dién tich dat 43,4m” thudc thira s6 43 va tai san cua chi Hoang
Thi N trén dién tich dat d6, d& nghi Hoi dong xét xtr xem xét hity ban an so tham
dé giai quyét lai. Truong hop khong hity ban an so tham thi dé nghi Hoi dong
xet xir hudng dan ba Pham Thi K khoi kién béng vu an khac.

Péi véi dién tich dat giao thong va dat muong ma chi Hoang Thi N da
xdy dung tuong rao, dé nghi Hoi dong xét xir lwu tAm xem xét, chap nhan cho
gia dinh chi Hoang Thi N duoc tiép tuc sur dung.

Ba Hoang Thi M giit nguyén yéu cau duoc sir dung toan bo thira dat sb
44, dién tich 343,5m” va chép nhdn thanh toan bang tién cho chi Hoang Thi N
anh Duong Van T d6i v6i tai san co trong pham vi thira dat sd 44, theo gia do
Hoi dong dinh gia xac dinh tai bién ban ngay 17/7/2017.

Nguoi bao vé quyén va lgi ich hop phap cta ba Hoang Thi M trinh bay:

UBND thi x3 L cép gidy ching nhan quyén sir dung dat cho ba Hoang Thi
M ddi vé6i thira dat s6 44 1a trén co so ba Hoang Thi M 1a ngudi st dung dat 6n
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dinh, khong c6 tranh chap. Truong hop thi tuc cap g1ay chirng nhan quycn sur
dung dét ¢0 sai sot, thi ciing khong anh huong dén dicu kién cap gidy chimg
nhan quyen st dung dat. Ba Hoang Thi M chi khéi kién yéu cau duoc sir dung
thira dat s6 44, va chi chip nhan thanh toan gia tri tai san trén thura dat s6 44.
Phan dat cong, ba Hoang Thi M khong yéu cau dugc su dung. Cép so tham giai
quyét vuot qua yeu cau khoi kién cua ba Hoang Thi M dbi v6i dién tich dat
thudc thira s6 43 ctia ba Pham Thi K va dién tich dét cong. bé nghi HO1 dong x¢&t
XU xem Xet.

Nguoi dai dién theo uy quyen ctia UBND thanh phd L xac dinh viéc cap
gidy chirng nhin quyén st dung dat cho ho ba Hoang Thi M ddi voi thira dat sd
44 la ding quy dinh, trén co so ba Hoang Thi M 1a nguoi tryc tiép str dung dét
tai thoi diém ke khai, dang ky; dat duoc st dung 0 6n dinh, khong co tranh chap
Do d6, yéu cau cta cac bi don vé viéc huy gidy ching nhan quyén st dung dat
do UBND thj xa L cap cho hd ba Hoang Thi M 1a khong c6 can cu.

Nguoi dai dién theo ty quyén ctia UBND phudng V trinh bay: Két luan
giam dinh va trich do dia chinh thira dat gia dinh chi Hoang Thi N dang sir dung
tai dia chi s6 32A, ngo 7, duong M, t6 7, khdi 9, phuong V thé hién hién trang
thira dat gia dinh chi Hoang Thi N dang st dung c¢6 5,7m” dat ndm trong thira sd
60, to ban do s6 09, 1a dat giao thong, va 28,7m’ dit ndm trong thira sd 104, to
ban do sd 16, 1a dit muong thiy loi. Trén dién tich dat noi trén c6 mot phan
tuong rio do gia dinh chi Hoang Thi N xay dung. Dién tich dét giao thong va
dat muong thuy loi 13 dat do co quan nha nudc quan 1y, viéc xay dung birc
tuong rao cua gia dinh chi Hoang Thi N tai thoi diém xay dung da vi pham phap
luat dat dai. Pén nay, néu nguoi st dung dat dé nghi dugc cap gidy ching nhan
quyén sir dung dat thi phai dugc co quan c6 thAm quyén xem xét, quyét dinh
theo quy dinh.

Ong Hoang Van T, 1a nguoi giam dinh tu phap theo vu viée, xac dinh viée
giam dinh dat dai thé hién tai két luan giam dinh tu phdp ngay 21/7/2017 duogc
thuc hién khach quan, diing quy dinh.

Dai dién Vién kiém sat nhan dan tinh Lang Son phat biéu ¥ kién tai phién
toa phuc tham nhu sau:

Vé viéc tuan theo phap luat t6 tung clia ngudi tién hanh té tung va nhitng
ngudi tham gia t6 tung: Qua trinh thu 1y, giai quyét vu 4n tai cap phuc tham va
tai phién toa phuc thim, Tham phan, Hoi dong xét xir, Thu ky phién toa va cac
duong su chip hanh dung quy dinh cta phap luat t6 tung dan su.

7 V& khang cdo cua ngudi khang cdo: Cac duong su khang cdo ban an so
tham trong thoi han ludt dinh, do dé, khang céo hop I¢€.

Quan diém vé viéc giai quyét doi v4i ban an so tham bi khang céo: Tai
cap phitic thim, chi Hoang Thi N yéu cdu Toda an trung ciu giam dinh vé dat dai.
Tai Két luan giam dinh ngay 21/7/2017 thé hién dién tich dat ba Pham Thi D va
chi Hoang Thi N dang st dung trung mot phan véi thira dat sd 44, dien tich
307m’, dién tich khong trung 1a 36, 5m’, hién nay do ba Lyc Thi N tréng cay
canh. Ngoai ra, hién trang phan dit gia dinh ba Pham Thi D sir dung con lan
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sang thira dat s6 43 ctia ba Pham Thi K, 14n ra muong va dat giao thong. Nhu
vay, trén co so két luan glam dinh di phat sinh tinh tiét moi ma cip 50 tham
chua xem xét. Mic du cdp phuc tham d3 tridu tip nhitg ngudi cé quyén loi,
nghia vu lién quan 1a ba Pham Thi K, ba Luc Thi N va UBND phuong V tham
gia t6 tung, nhung dé bao dam nguyeén tac hai cdp xét xur, bao dam quyén va loi
ich hop phap cua cac duong sy, can huy ban an so tham, chuyén hd so dé cap so
thim giai quyét lai vu an.

Ngoai ra, qua trinh giai quyet vu an tai cap so thim, bi don yéu cau hiy
gidy chirng nhan quyén sir dung dit ctia ba Hoang Thi M; ban 4n so thdm xir bac
yéu cau, nhung trong ban an khong xac dinh quan hé phap luat nay. Do do, khi
thu 1y, giai quyét lai vu an, cAp so thAm can xac dinh ddy du quan hé phéap luat
phai giai quyét trong vu 4n.

V&1 nd1 dung phan tich trén, dai dién Vién kiém sat nhan dan tinh Lang
Son dé nghi Hoi ddng xét xtr cin ¢ khoan 3 Diéu 308 ctia B luat T tung din
su, huy ban an dan su so tham s6 07/DS-ST ngay 19/5/2015 va chuyén hd so vu
an cho Toa an nhan dan thanh phd L giai quyét lai theo thu tuc so tham.

NHAN PINH CUA TOA AN:

[1] V& t6 tung: Ba Luc Thi N va ba Pham Thi K di duoc Toa 4n nhan din
tinh Lang Son triéu tap hop 18 1an thir hai dé tham gia phién toa phtc tham. Ba
Pham Thi K co6 y kién dé nghi xét xu Vrfmg mat, ba Luc Thi N Vrfmg mat tai phién
toa khong c6 1y do. Do do, can ctr khoan 3 Diéu 296 cua Bo luat T tung dan su,
Ho1i déng xét xur tién hanh xét xtr vu an Véng mat cac duong su co tén trén.

[2] Vé noi dung: Ban an so tham xac dinh hién trang dién tich dat ba
Pham Thi D va chi Hoang Thi N dang str dung tai s6 nha 32A, ngd 7, duong M,
t6 7, khbi 9, phuong V 1a thira dat sé 44 ma ba Hoang Thi M di duoc cép gidy
ching nhan quyén sir dung dat. Tuy nhién, tai Két luan giam dinh ngay
21/7/2017 va manh trich do dia chinh kém theo thé hién hién trang dién tich dat
ba Pham Thi D, chi Hoang Thi N dang sir dung la 384.8m’, gém 307m? thudc
thira dét sb 44; 5,7m’ thudc thira sd 60, t& ban do dia chinh sb 9, 1a dat giao
thong; 28,7m’ thudc thira s6 104, to ban dd dia chinh s6 16, 1a dat thay loi;
43,4m’ thudc thira s6 43, t& ban do6 dia chinh s6 9 phuong Vinh Trai, 1a dét cua
ba Pham Thi K; thira sé 43 14n sang thira s6 44 1a 36,5m”. Dién tich thira dét ba
Pham Thi D, chi Hoang Thi N dang stir dung trung mot phﬁn v6i thira dat sb 44,
dién tich trung la 307m’, dién tich khong trung l1a 36,5m”.

[3] Tai phién toa phuc thim, ba Hoang Thi M khang dinh giit nguyén yéu
cau khoi kién vé viée doi lai toan bo thira dat sd 44, dién tich 343 5m’, trong do
¢4 307m’ do ba Pham Thi D va chi Hoang Thi N sir dung va 36,5m” do ba Pham
Thi K cho ba Lyc Thi N muon dé trdng cdy canh. Vé tai san gan lién voi dat, ba
Hoang Thi M khong chip nhan bdi thuong cho gia dinh chi Hoang Thi N nhiing
tai san duoc xdy dung ngoai pham vi thira dat s 44, gdom mot phan tudng rao
xay dung trén dat muong va dat giao thong do UBND phudng V quan 1y, va mot



phan tuong rio, cong trinh vé sinh, cdy cdi, hoa mau trén thira dat s 43 cua ba
Pham Thi K.

[4] Cap phtc tham da triéu tap ba Pham Thi K ba Luc Thi N va UBND
phuong V tham gia t6 tung voi tu cach nguoi co quyen loi, nghia vu lién quan.
Tuy nhién, viéc giai quyét ndi dung vu an lién quan dén nhitng tinh tiét méi phat
sinh trén co so két ludn giam dinh tai cap phtic thim khong bao dam nguyén tic
hai cip xét xtr, anh huong dén quyén, loi ich hop phép cua cac duong su. Do do,
can hity ban 4n so tham, giao hd so vy 4n cho Toa 4n nhan dan thanh phd L giai
quyét lai vu 4n theo tht tuc so tham.

[5] Ve 4n phi dan sy phic thim: Cap phuc tham hiy ban 4n so tham, cin
cu khoan 3 Di€u 148 cua B§ luat To ‘tung dan sy, cac duong su c6 khang cao
khong phai chiu an phi dan su phic tham.

[6] Nghia vu chiu an phi dan sy so tham, chi phi dinh gia tai san, chi phi
giam dinh do cap so tham xem xé&t, quyét dinh khi giai quyét lai vy an.

Vi cac 1€ trén,

QUYET PINH:

Cin ct khoan 3 Piéu 308; khoan 3 Diéu 148 ctia BO luat T tung dan sy;

Cin ctr khoan 1 Diéu 48 ciia Nghi quyét s0 326/2016/UBTVQH14 ngay
30/12/2016 cta Uy ban Thuong vu Qudc hoi quy dinh vé mic thu, mién, giam,
thu, ndp, quan ly va st dung an phi va 1€ phi Toa an; khoan 3 Biéu 30 Phap 1énh
an phi, 1¢ phi Toa an.

1. Hiy bén 4n dn sy so tham s6 07/DS-ST ngdy 19/5/2015 cia Toa 4n
nhan dan thanh pho L, tinh Lang Son.

2.’Chuyén hd so vu 4n cho T(‘)g an nhan dan thanh phé L, tinh Lang Son
giai quyét lai vy an theo thu tuc so tham.

3. V& an phi dan su phuc tham: Ba Pham ThioD, chi Hoang Thi N, anh
Duong Van T khong phai chiu an phi dan sy phuc tham. Hoan tra cho ba Pham
Thi D, chi Hoang Thi N, anh Duong Van T moi nguoi 200.000 dong (hai tram
ngan dong) tién tam Ung an phi phac thdm da ndp theo cac bién lai thu tién tam
ung an phi s 0065,2, 00653, 00654, cung ngay 02/6/2015 tai Chi cuc Thi hanh
an dan sy thanh pho L, tinh Lang Son.

Ban an déan sy phiic thim c6 hiéu luc phap luat ké tir ngay tuyén an.

Noi nhén: _ . TM. HQI PONG XET XU PHUC THAM
- TAND cap cao tai Ha N6i; THAM PHAN - CHU TQA PHIEN TOA
- VKSND cap cao tai Ha Noi;

- VKSND tinh Lang Son;

- TAND thanh ph6 L;

- Chi cuc THADS TP L;

- Buong su hodc nguoi dai dién hop

phap cia duong sy;

- Luu: Ho so vy an, Toa DS. Chu L¢ Huong
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