TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH BAC NINH Pgc 14p - Tw do - Hanh phuc

Ban 4n sb: 154/2025/DS-PT
Ngay: 19 thang 9 nam 2025
VIV “Tranh chdp hop. dong
chuyén nhwong quyén s
dung dat; yéu cau tuyén bo
hop dong vé hiéu, giai quyét
hdu qud cia hop dong vé
hiéu.”

, _ NHAN DANH i
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TiNH BAC NINH

- Thanh phin Hpi dong xét xir phiic thim gom cé:
Tham phén - Chii toa phién toa: Ba Pham Thi Chuyén
Cdc Tham phén: Ong Nguyén Viét Hing
Ba Tri¢éu Thi Luyén
= Thu ky phién toa: ong Nguyén vian Cuodng - Thu ky Toa 4n nhan dan tinh
Bac Ninh.

- Pai di¢n Vién Kiém sdat nhan din tinh Béic Ninh tham gia phién toa: ba
Ng6 Thi Van Anh - Kiém sat vién.

Ngay 19 thang 9 nam 2025, tai tru so Toa an nhan dan tinh Bic Ninh xét xur
phuc tham cong khai vy an dan sy thy ly so: 171/2025/TLPT- DS ngay 28 thang 7
nam 2025 vé viéc “Tranh chdp hop dong chuyén nhirong quyen sir dung ddt; yéu
cau tuyén bé hop dong Vvé hidu, gidi quyét hdu qua cia hop dong vé hiéu”. Do ban
an dan sy so tham s6 07/2025/DS-ST ngay 09 thang 6 nim 2025 cta Toa an nhan
dan huyén Son Pong, tinh Bic Giang (nay la Toa an nhan dan khu vuc 5 - Bac Ninh)
bi khang c4o. Theo Quyét dinh dua vu 4n ra xét xir phuc tham sé 206/2025/QD-PT
ngay 15/8/2025 gifta cac duong su:

- Nguyén don: Aqh Pham Vin N, sinh nam 1986. Dia chi: T6 dan phé M, thi
tran T, huyén S, tinh Bac Giang (nay la t6 dan pho M, xa T, tinh Bac Ninh — xin
vang mat).
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Ngudi bao vé quyén va loi ich hop phap cho nguyén don: 6ng Tran Cong T,
Luét su Van phong L1, thugc Doan luét su tinh B. Dia chi: tang B, s6 nha C, N, TDP
N, phuong B, tinh Bac Ninh (xin vang mat).

- B’i don: Anh Nguyén DPinh T1, sinh nam 1983. Pia chi: Thén B, xa T, huyén
S, tinh Bac Giang (nay la thon B, xa T, tinh Bac Ninh — c6 mat).

- Nguoi ¢6 quyén o1, nghia vy lién quan:

1. Chi Ban Thi H, sinh nam 1991. Dja chi: T6 dan phd M, thi tran T, huyén S,
tinh Bac Giang (nay la t6 dan pho M, xa T, tinh Bac Ninh - xin vang mat).

2.Chi Ng}lyén Thi Thu H1 , sinh nérn 1993. Dia chi: To dan pho D, thi tran T,
huyén S, tinh Bac Giang (nay 1a t6 dan pho D, xa T, tinh Bac Ninh — vang mat).

3. Cong dong dan cu ‘ghon b. Dia,chi: Thon D, xa T, huyén S, tinh Bic Giang
(nay 1a thon D, xa T, tinh Bac Ninh — vang mat).

4. Uy ban nhan dan xa T, huyén S, tinh Bic Giang.

Co quan ké thira quyén, nghia vu t6 tung: Uy ban nhan dan xa T, tinh Béc
Ninh (vang mat).

- Ngudi khang cdo: bi don anh Nguyén Dinh T1.
NOI DUNG VU AN

Theo cac tai li¢u co trong ho so vu an thi ndi dung vu an dugc xac dinh nhu
sau:

Nguyén don anh Pham Vin N trinh bay: Ngay 26/6/2024, anh N ¢6 ky két
hop déng nhan chuyén nhuong cta anh Nguyén Dinh T1 02 thira dat 1am nghiép va
tai san 13 ciy trong trén dat thudc thon D, xa T, huyén S, tinh Bac Giang (nay 1a xa
T, tinh Bac Ninh); 16 tht nhat c6 dién tich 1,1 ha, 16 tha hai c6 dién tich 2,2 ha véi
gia chuyen nhuong: 520.000.000 dong (nam tram hai muoi triéu dong) Anh da tra
anh T1 tong s6 tién 1a 480.000.000 dong (bén trim tdm muoi triéu dong), sb tién
40.000.000 dong (bén muoi triu dong) con lai hai bén théa thuan khi nao anh T1
lam xong Glay ching nhan quyén st dung dat sang tén anh thi thanh toan. Hai bén
co lap hop dong chuyén nhuong quyén sir dung dat nhung khong ghi ngay, thang,
nam, Hop dong khéng duoc cong chimg, chimg thuc tai co quan c¢6 thim quyén. Sau
khi ky hop ddong, anh T1 chua ban giao dién tich dat va tai san, anh chua st dung
dat, tai san trén dat.

Trude khi nhan chuyen nhuong, anh biét 16 02 thua dat trén anh T1 chwa dugc
cap Gidy chimg nhan quyén st dung dat nhung anh van dong ¥ nhan chuyén nhuong,
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hai bén thoa thuan trong thdi han 01 thang ké tur ngay ky hop dong, anh T1 chiu
trach nhiém lam thu tuc dé dugc Gidy chu:ng nhén quyén sir dung dat sang tén cho
anh. Ngoai ra, cac bén con c6 thoa thuan miéng vé diéu khoan phat do vi pham hop
ddng 1 480.000.000 ddng (bon tram tdm muoi triéu dong) néu mot trong hai bén vi
pham.

Sau 01 thang, anh T1 khong thyuc hién cac thoa thuan trong hop déng. Do do,
anh khéi kién dé nghi Toa an giai quyét:

1. Tuyén bb hop ddng chuyén nhuong quyén st dung dit va tai san gan lién
voi dat ky két gitra anh va anh T1 vo hiéu.

2. Giai quyét hau qua cta hop dong vo hiéu:

- Budc anh T1 tra lai anh s6 tién 480.000.000 dong (bon trim tam muoi triéu
ddng).

- Bugc anh T1 phai bdi thuong 480.000.000 dong (bon trim tam muoi triéu
dong) do vi pham hgp dong.

Anh di duoc Toa an giai thich vé quyén yéu cau bén co 101 phai bdi thuong
thiét hai khi hop dong vo hiéu nhung anh khong yéu cau giai quyét.

Theo két qua xem xét, thAm dinh tai chd ctia Toa an thi 16 thir nhét dién tich
10.096,6m? thudc 16 37, khoanh 34; 16 tht hai dién tich 20.697,7m? thudc khoanh
34, tong dién tich hai 16 1a 30.794,3m?, anh dong ¥ giai quyét theo dién tich do Toa
an tham dinh.

~Chumg cur anh N dua ra chimg minh cho yéu gﬁu khoi kién: ban géc Hop dong
chuyén nhuong quyén st dung dat va tai san gan lién voi dat (but luc s6 05,06).

Bi don anh Nguyén Dinh T1 trinh bay: Anh T1 thira nhan c6 ky hop dong
chuyén nhuong 02 16 dét, gia chuyén nhuong va phuong thirc thanh toan, sb tién anh
N da thanh toan nhu anh N trinh bay 1a ding. Anh c6 biét 02 16 dat chuyén nhuong
cho anh N 13 dat rimg cong dong, thudc quan 1y cia UBND x4 T, huyén S, tinh Bac
Giang (nay 1a xa T, tinh Bac Ninh), do anh 14n chiém, trong cay tir nim 2012. Anh
khong thira nhan viéc c6 thoa thuan phat 480.000.000 ddng (bdn trim tam muoi triéu
ddng) do vi pham hop dong nhu anh N trinh bay.

Anh dong ¥ voi dién tich 16 thir nhét 1 10.096,6m>, thudc 16 C, khoanh 34, 16
thir hai c6 dién tich 20.697,7m>, thudc khoanh 34, dong ¥ giai quyét theo dién tich
do Toa 4n tham dinh. Anh khong dong ¥ v6i yéu cau khoi kién cia anh N, anh yéu
ciu anh N tiép tuc thuc hién hop déng, thanh toan cho anh s6 tién 40.000.000 déng
(bén muoi triéu dong) con lai.
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Truong hop Toa 4n tuyén bd hop doéng vo hiéu, anh dong ¥ tw nguyén tra lai
dién tich dat ciia cong dong dan cu thon P va Uy ban nhan dan x3 T quan 1y, do sd
ciy trong trén dat chua dén ky khai thac, anh dé nghi duoc bao toan tai san dén hét
thang 6/2028 dé khai thac xong.

Anh di duoc Toa an giai thich vé quyén yéu cau bén co 101 phai bdi thuong
thiét hai khi hop dong vo hiéu nhung anh khong yéu cau giai quyét.

Nhirng nguoi cé quyén loi, nghia vu lién quan trinh bay:

Chij Ban Thi H trinh bay: chi la vo cua anh N, chi ddng ¥ voi yéu cau khai
kién ctia anh N va khong thay doéi, bo sung gi thém.

Chi Nguyén Thi Thu H1 trinh bay: chi da ly hon anh T1 thang 6/2023, khi
ly hon anh, chi thoa thuan giao toan bo tai san chung ctia vo chong cho anh Thanh
quan L, sir dung. Chi khong lién quan gi dén tranh chép gitta anh T1 va anh N. Chj
khong c6 yéu cau gi.

UBND x4 T, huyén S trinh bay: ngudn gc dat anh T1 chuyén nhugng cho
anh N 1a dat ring cong ddng. Theo két qua xem xét, tham dinh tai chd cua Toa an
thi dién tich 10.096,6m? thudc 16 37, khoanh 34 da cip cho Cong ddng dan cu thon
P, xa T, di dugc cadp GCNQSDP s6 BM 101863 ngay 04/10/2012, 16 ¢6 dién tich
20.697,7m? thudc khoanh 34, thim quyén quan Iy cia UBND x4 T theo quy dinh tai
Diéu 164 Luat dat dai nam 2013, dét chua phén 16, chua giao. Anh T1 1an chiém dat,
khong duoc co quan c6 tham quyen cap Glay chtng nhan quyén sir dung dét nhung
anh T1 va anh N ky két hop dong chuyen nhuong la trai luat. UBND xa T dong v
v6i yéu cau khai kién ctia anh N yéu cau tuyén bd hop dong chuyén nhuong quyén
st dung dét gitra anh N va anh T1 v6 hiéu, giai quyét hau qua cta hgp dong vo hiéu.
Pé nghi Toa an giao cho UBND x4 T tiép tuc quan 1y dién tich dat anh T1 da chuyén
nhuong cho anh N. UBND x4 dong y cho anh T1 duoc tiép tuc dugc bao toan tai san
trén dat dén khi khai thac xong.

UBND huyén S trinh bay: UBND huyén dong ¥ voi yéu cau khoi kién cua
anh N vé& viéc yéu cau tuyén bd hop d6ng chuyén nhuong quyén sir dung dat gitta
anh N va anh T1 vo hiéu, giai quyét hdu qua ctia hop dong vo hiéu. Dé nghi Toa an
giao cho UBND xa T tiép tuc quan 1y dién tich dat anh T1 da chuyén nhuong cho
anh N.

Két qua xac minh ciia Toa an tai Hat kiém 1am huyén S:

Dién tich 10.096,6m? thudc 16 37, khoanh 34, UBND huyén S da cép
GCNQSDD cho Cong déng dan cu thén b, xa T, GCNQSDD s6 BM 101863 ngay
04/10/2012, 16 c6 dién tich 20.697,7m? thudc khoanh 34, tham quyén quan 1y cta
UBND x4 T.


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20%C4%90%C3%B4ng%20B%E1%BA%A3o%20Tu%E1%BA%A5n,%20x%C3%A3%20Tu%E1%BA%A5n%20%C4%90%E1%BA%A1o
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20x%C3%A3%20Tu%E1%BA%A5n%20%C4%90%E1%BA%A1o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20B%C3%A0n%20Th%E1%BB%8B%20H%C6%B0%E1%BB%9Dng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201991%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%20M%E1%BA%ADu,%20th%E1%BB%8B%20tr%E1%BA%A5n%20T%C3%A2y%20Y%C3%AAn%20T%E1%BB%AD,%20huy%E1%BB%87n%20S%C6%A1n%20%C4%90%E1%BB%99ng,%20t%E1%BB%89nh%20B%E1%BA%AFc%20Giang%20(nay%20l%C3%A0%20t%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%20M%E1%BA%ADu,%20x%C3%A3%20T%C3%A2y%20Y%C3%AAn%20T%E1%BB%AD,%20t%E1%BB%89nh%20B%E1%BA%AFc%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ng%E1%BB%8Dc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ng%E1%BB%8Dc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Thu%20H%E1%BA%B1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201993%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20%C4%90%C3%B4ng%20B%E1%BA%A3o%20Tu%E1%BA%A5n,%20x%C3%A3%20Tu%E1%BA%A5n%20%C4%90%E1%BA%A1o,%20huy%E1%BB%87n%20S%C6%A1n%20%C4%90%E1%BB%99ng,%20t%E1%BB%89nh%20B%E1%BA%AFc%20Giang%20(nay%20l%C3%A0%20th%C3%B4n%20%C4%90%C3%B4ng%20B%E1%BA%A3o%20Tu%E1%BA%A5n,%20x%C3%A3%20Tu%E1%BA%A5n%20%C4%90%E1%BA%A1o,%20t%E1%BB%89nh%20B%E1%BA%AFc%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thanh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thanh%20qu%E1%BA%A3n%20l%C3%BD
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thanh%20qu%E1%BA%A3n%20l%C3%BD
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thanh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ng%E1%BB%8Dc
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20Tu%E1%BA%A5n%20%C4%90%E1%BA%A1o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20huy%E1%BB%87n%20S%C6%A1n%20%C4%90%E1%BB%99ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thanh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ng%E1%BB%8Dc
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20%C4%90%C3%B4ng%20B%E1%BA%A3o%20Tu%E1%BA%A5n,%20x%C3%A3%20Tu%E1%BA%A5n%20%C4%90%E1%BA%A1o
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20%C4%90%C3%B4ng%20B%E1%BA%A3o%20Tu%E1%BA%A5n,%20x%C3%A3%20Tu%E1%BA%A5n%20%C4%90%E1%BA%A1o
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20Tu%E1%BA%A5n%20%C4%90%E1%BA%A1o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thanh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thanh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ng%E1%BB%8Dc
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20Tu%E1%BA%A5n%20%C4%90%E1%BA%A1o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ng%E1%BB%8Dc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ng%E1%BB%8Dc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thanh
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20Tu%E1%BA%A5n%20%C4%90%E1%BA%A1o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thanh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ng%E1%BB%8Dc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thanh
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20S%C6%A1n%20%C4%90%E1%BB%99ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ng%E1%BB%8Dc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ng%E1%BB%8Dc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thanh
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20Tu%E1%BA%A5n%20%C4%90%E1%BA%A1o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thanh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ng%E1%BB%8Dc
https://trolyao.toaan.gov.vn/l%20link/o%20H%E1%BA%A1t%20ki%E1%BB%83m%20l%C3%A2m%20huy%E1%BB%87n%20S%C6%A1n%20%C4%90%E1%BB%99ng
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20S%C6%A1n%20%C4%90%E1%BB%99ng
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20%C4%90%C3%B4ng%20B%E1%BA%A3o%20Tu%E1%BA%A5n,%20x%C3%A3%20Tu%E1%BA%A5n%20%C4%90%E1%BA%A1o
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20Tu%E1%BA%A5n%20%C4%90%E1%BA%A1o

Két qua xem xét, thAm dinh tai chd, dinh gia tai san:

- L6 thir nhét c6 dién tich 10.096,6m?, tai san trén dat: 2090 (hai nghin khong
tram chin muoi) cdy bach dan tai sinh, duong kinh goc tir 5-10 cm.

- L6 thir hai ¢6 dién tich 20.697,7m2, tai san trén dat: 2.280 (hai nghin hai tram
tam muot) cdy keo, duong kinh goc 5-10cm, cao 5m va 2.200 cay bach dan duong
kinh goc tir 5-9cm.

- Gia tai san: Gia dat chuyén nhuong trén thi trudng dia phuong tai thoi diém
dinh gia: 157.575.000 ddng (mot trim ndm muoi bay triéu nim trim bay muoi 1lam
nghin dong)/ha. Tong gia tri 02 16 dat: 485.241.182 dong (bon tram tam muo1 lam
triéu hai tram bén muoi mot nghin mot trim tdm muoi hai dong).

- Tai san trén dat:

+ Bach dan ¢6 gia 75.000 dong/cdy x 4290 = 321.750.000 dong (ba trdm hai
muoi mot tri¢u bay tram nam muoi nghin dong).

+ Cly keo ¢6 gia 65.000 dong/cay x 2.280 = 148.200.000 dong (mdt trdm bon
muoi tdm triéu hai tram nghin dong).

Tai Ban 4n din sy so' tham s 07/2025/DS-ST ngay 29 thang 5 nam 2025
cia Toa an nhén din huyén Son Dyng, tinh Bac Giang (nay 1a Toa an nhén dén
Khu vwe 5 — Bac Ninh) da tuyén xir:

1. Chap nhan mot phan yéu cau khoi kién ctia anh Pham Vian N.

Tuyén bd: Hop ddng chuyén nhuong quyén sir dung dit va tai san gan lién
v6i dat gitra anh Pham Vian N va anh Nguyén Dinh T1 vé viéc chuyén nhuong 16
tht nhat dién tich 1,1 ha (do dac hién trang 10.096,6m?) thudc 16 37, khoanh 34 va
16 thir hai dién tich 2,2 ha (do dac hién trang 20.697,7m?) thudc khoanh 34 déu tai
dia chi thon D, xa T, huyén S 1a v6 hiéu.

~ Budc anh Nguyén Dinh T1 phai tra cho anh Pham Van N 480.000.000 dong
(bon tram tdm muoi tri¢u dong).

~2. Khong chép nhén yéu cau khai kién cﬁa} anh P}lam Vian N veé viée bu(f)c‘ anh
Nguyén Dinh T1 phai boi thuong 480.000.000 dong (bon tram tam muoi triéu dong)
do vi pham hgp dong theo thoa thuén.

3. Ghi nhan sy tu nguyén cua anh Nguyén binh T1 tu nguyén trd lai
10.096,6m? thudc 16 37, khoanh 34 cho cong dong dan cu thon D, xa T guén 1y, su
dung, tra lai 20.697,7m? tai khoanh 34 cho UBND x4 T quan 1y (c6 so d6 kém theo
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ban 4n). Anh T1 dugc tiép tuc bao toan tai san trén 02 16 dat trén dén hét thang
6/2028.

Ngoai ra, ban an con tuyén vé an phi, chi phi t6 tung, huéng dan thi hanh an
va quyén khang céo cho cac duong su theo quy dinh.

Sau khi xét xtr so tham, ngay 24/6/2025, bi don 6ng Nguyén Pinh T1 khang
cao mot phﬁn ban an dan sy so tham; dé nghi Toa an stra ban an theo hudng budc
nguyén don anh Pham Van N tiép tuc thuc hién thoa thuén, tra cho bi don sb tién
40.000.000 dong con thiéu. Anh N duoc tiép tuc khai thac cay 1dy gd véi tu cach 1a
thanh vién ctia cong déng dan cu. Néu anh Pham Vin N tir chéi khong tiép tuc thuc
hién thoa thuan ban dau thi sé& khong duogc tra lai tién coc. Ngoai ra, do anh N la
nguodi vi pham thoa thuan ban dau nén 1 nguoi phai chiu an phi dan sy so tham va
chi phi t tung.

Tai phién toa phiic tham:

Nguyén don Pham Van N vang mit tai phién toa. Bi don anh Nguyén Pinh
T1 git nguyén yéu cau khang cdo, anh T1 khong cung cap thém tai liéu, chung ctr
gi moi.

Dai dién Vién kiém sat nhan dan tinh Bac Ninh phat biéu quan diém vé vi¢c
giai quy€t vu an:

Viéc tuan theo phap luét cua Thu ky, Ho1 déng x€t xUr va cua cac duong su:
theo dung quy dinh ctia B luat to tung dan su.

Vé noi dung: Can ctr khoan 1 Picu 308, Picu 309 Bo Luat to tung dan su
2015; Nghi quyét sb 326/2016/UBTVQH 14 ngay 30/12/2016 cua Uy ban Thuong
vu Qudc hdi quy dinh vé an phi, 1¢ phi Toa an.

1. Khong chépﬂ nhén khang cdo cua bi don anh Nguyén Dinh T1; giit nguyén
Ban an dan sy so tham s6 07/2025/DS-ST ngay 09 thang 6 nam 2025 cua Toa an
nhan dan huyén Son Bdng, tinh Bac Giang (nay 1a Toa 4n nhan dan khu vuc 5 - Bac
Ninh).

2. An phi dan sy phtc thAm: anh Nguyén Dinh T1 phai chiu 300.000 dong;
duoc trir vao sb tién 300.000 dong tam tmg an phi di ndp theo bién lai thu sd
0005485 ngay 24/6/2025 cua Chi cuc Thi hanh dn dan sy huyén Son DPong (nay la
Phong Thi hanh 4n dan sy khu vuc 5- Bic Ninh).

NHAN PINH CUA TOA AN:
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Sau khi nghién ctru cac tai liéu co6 trong ho so vu an dugc tham tra tai phién
toa va can ctr vao két qua tranh luén tai phién toa, Ho1 dong xét xtir nhan dinh:

[1] V& t6 tung: nguyén don anh Pham Vian N; nguoi bao vé quyen va loi ich
hop phap cho nguyén don - Luat su Tran Cong T va nguoi co quyén loi, nghia vy
lién quan chi Ban Thi H c6 don dé nghi xét xur Vang mat. Nhitng nguoi cé quyén loi
nghia vu lién quan chi Nguyén Thi H1, Cong dong dan cu thon D va UBND x4i T,
tinh Bac Ninh duoc triéu tap hop 18 lén thr hai nhung vang mat tai phién toa khong
vi Iy do bat kha khang hoac do tr¢ ngai khach quan, cac duong sy nay khong co
khang cao. Hoi ddng xet xu can cu khoan 3 Diéu 296 cua Bo luat td tung dan su tiép
tuc tién hanh xét xtr ving mit ddi véi cac duong su nay.

[2] Vé tham quyén giai quyét vu an, tu cach to tung, quan hé tranh chap, thoi
hi¢u khoi kién, pham vi xét xtr, Toa an cap so tham xac dinh 1a phu hop véi quy dinh
cua phap luat.

[3] V& ndi dung vu an:

Thang 6/2024 anh Nguyén Dinh T1 ky hop dong chuyen nhuong cho anh
Pham Van N 02 16 dat, cac bén co lap hop dong c6 tidu dé ‘Hop d6ng chuyén nhuong
quyén st dung dat va tai san gan lién véi dat” co chit ky, diém chi ctia anh N, anh
T1, chit ky ctia ngudi 1am chimg. Theo hop dong thi anh T1 chuyén nhugng cho anh
N 16 thtr nhat dién tich 1,1ha (do dac hién trang: 10.096,6m?) thudc 16 37, khoanh
34 thudc quyén st dung cua Cong ddng dan cu thon b, xa T, da duoc cép
GCNQSDD s6 BM 101863 ngay 04/10/2012; 16 thir hai dién tich 2,2 ha (do dac hién
trang: 20.697 ,7m?) thudc khoanh 34 1a dat chua giao, chua cho thué, thudc tham
quyén quan 1y cia UBND x4 T. Gia chuyén nhuong 520.000.000 dong (ndm tram
hai muoi triéu dong), anh N di thanh toan cho anh T1 480.000.000 dong (bbn tram
tam muoi triéu dong), cac bén chua giao nhan dién tich dat, tai san chuyén nhuong.
Céc bén thoa thuan, anh T1 c6 trach nhiém ding ky tai co quan nha nudc c6 tham
quyén dé duoc cip GCNQSDD dé sang tén cho anh N nhung anh T1 khong thuc
hién dugc. Anh N khoi kién yéu cau Toa an giai quyet Tuyén bb hop dong chuyén
nhuong quyén st dung dét va tai san gan lién véi dat ky két - gitta anh va anh T1 vo
hiéu. Budc anh T1 tra lai anh s tién 480.000.000 dong (bon tram tadm muoi triéu
ddng). Budc anh T1 phai bdi thuong 480.000.000 dong (bdn trim tim muoi triéu
ddng) do vi pham hop dong.

Anh T1 khong dong y v6i yéu cau khoi kién ciia anh N.

'[4] Xet tinh phap 1y cua Hop dong chuyén nhuong quyén st dung dat va tai
san gan lién v6i dat giita anh Pham Van N va anh Nguyén Dinh T1:
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- V& chu thé: nguyén don anh Pham Vian N va bj don anh Nguyén Dinh T1
khi giao két hop dong déu hoan toan minh man, tinh tao, sang sudt; c6 nang luc phap
luat dan sy va nang luc hanh vi dan sy phu hop voi giao dich dan sy dugc xac lap.
Céc bén tham gia giao dich 1a hoan toan ty nguyén, khong bi ép budc.

- V& ndi dung: ddi twong cua giao dich dan su 1a quyén sir dung dat tai 02 16
dat c6 téng dién tich 3,3ha. Cu thé, 16 dat thir nhit c6 dién tich 1,1ha (theo do dac
hién trang 12 10.096,6m?), thudc 16 37, khoanh 34, di dugc UBND huyén S cip
GCNQSDD s6 BM 101863 ngay 04/10/2012 cho Cong ddng dan cu thén B, x3 T;
16 thir hai co dién tich 2,2ha (theo do dac hién trang la 20.697 ,7m?) thudc khoanh
34, dat chua phan 16, chua duogc giao, 1a dat thudc tham quyén quan 1y cia UBND
xd T theo quy dinh tai Diéu 164 Luat dat dai nam 2013. Nhu vay, anh T1 khong
dugc co quan Nha nudc co tham quyén cong nhan 1a chu st dung dat hop phap,
khong c6 quyén su dung dat nén vi¢c anh T1 chuyén nhuong quyén sir dung dat trén
cho anh N 13 vi pham diéu cAm cta phép lut.

- V& hinh thirc: giao dich dan sy giita anh N v6i anh T1 1a giao dich chuyén
quyén sir dung dat, thudc truong hop phai cong chimg, chimg thuec, dang ky tai co
quan cé tham quyén theo quy dinh cua phap luat. Tuy nhién, Hop déng chuyén
nhuong quyén str dung dat va tai san gan lién véi dét gitta anh Pham Vian N va anh
Nguyén Dinh T1 khong ghi ngay, thang, nim, chi c6 chit ky ctia anh N, anh T1 va
nguoi lam ching, khong duoc cong chirng, chirng thyc hay dang ky tai co quan Nha
nude c6 tham quyén. Do d6, vé hinh thic cta giao dich trén ciing khong duge dam
bao.

Mic du, anh N da thuc hién 2/3 nghia vu trong giao dich dan su, nhung nhu
da phan tich & trén, can cr vao quy dinh tai cac Dicu 117, Diéu 123, Piéu 407, Piéu
503 Bo luat dan sy; cac Diéu 12, Diéu 164, Diéu 167, Dicu 188 Luat dat dai ndm
2013, Toa an cap so tham tuyén bd vo hiéu hop dong chuyén nhuong quyén st dung
dat va tai san gan lién v6i dét gitta anh Pham Van N va anh Nguyén Pinh T1 1a ¢6
can ctr. TUr d6, tiép tuc cin ctr khoan 2 Piéu 131 vé giai quyét hdu qua phap 1y cua
hop dong vo hiéu, tuyén budc anh Nguyén Pinh T1 phai hoan tra anh Pham Vian N
s tién 480.000.000 dong dd nhan 1a co co so.

D41 voi yéu cau ciia anh N vé viéc yéu cdu anh T1 bdi thudng sd tién
480.000.000 dong do vi pham hop dong. Anh N xac dinh day 1a s6 tién ma hai bén
da thoa thuan bang 16i néi trong trudng hop mot bén vi pham hop dong nhung chi
1a 16 trinh bay, khong c6 can ctr chimg minh. Toa an cap so tham khong chap nhan
yéu cau nay cua nguyén don 1a pht hop véi quy dinh ctia phap luat.

[5] Xét khang cdo ctia bi don anh Nguyén Dinh T1:
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Anh T1I cho rang gitta anh voi anh N khong c6 viée giao két hop dong chuyén
nhu:ong quyén sir dung dat va tai san gan lién véi dat ma chi la thoa thuan vé viée
lam giay chuyén nhuong quyén khai thac cay ldy gb ma anh T1 da trong trén dat,
quyén trong cay va khai thic cay trén manh dat nhu cong dong dan cu van dang lam;
anh ciing khong hira hen viéc 1am s6 hay GCNQSDP cho anh N ma thoa thuan néu
sau nay Nha nudc co giao dat, cho thué dat, cip GCNQSDD cho manh dét anh T1
dang thoéa thuan khai thac thi anh N van 1a nguoi duoc ding tén theo thoa thuan.
Anh T1 din chimg bang cac bién lai chuyén tién gitta anh N véi anh c¢6 ndi dung
“Khéng mua thi mét tién coc, khong ban thi dén coc gap 5 1an” nhung ndi dung nay
1a khong rd rang va khong du dé chimg minh cho 161 trinh bay cua anh T1.

Mit khac, anh T1 cho biét réng anh khong hé biét viéc anh N thay d6i noi
dung thoa thuan thanh mua ban dat. Anh T1 ky vao hop dong v6i 1y do anh N dén
no6i anh ky dé yén tam trong rimg, khai thac va sau c6 chuyén nhugng cho ai ciing
d&; anh tin tuéng nén ciing khong xem hop ddng va ky. Tuy nhién, anh T1 1a ngudi
hoan toan du nang luc hanh vi ciing nhu ning luc phap luat dan su; tai thoi diém ky
anh cling hoan toan tinh tao, tu nguyén, khong bi ai ép budc; do do, anh phai chiu
trich nhiém d6i v6i hanh vi ctia minh.

Tai phién toa, anh T1 c6 khang cao nhung khong cung cap duoc ching ct, tai
liéu nao mé1 nén Hoi ddng xét xir khong co can cir dé chap nhan khang céo cua anh
T1; can giit nguyén ban 4n so thAm nhu quan diém cia dai dién Vién kiém sat tham
gia phién toa l1a c6 co sé.

[6] V& an phi dan su phuc tham: do khang céo khong duoc chap nhan nén bi
don anh Nguyén Dinh T1 phai chiu 4n phi theo quy dinh.

71 Cac quyét dinh khac ctia ban 4n so tham khong c6 khang céo, khang nghi,
Hoi dong xét xir khong dat ra xem xét.

Vi cac 1€ trén,
QUYET PINH:
Can ct khoan 1 Diéu 308, Diéu 309 B6 Luat td tung dan su 2015; ; Nghi quyét

sO 326/2016/UBTVQH 14 ngay 30/12/2016 cua Uy ban Thuong vu Qudc hoi quy
dinh vé an phi, 1€ phi Toa an.

1. Khong chép nhan khang céo cta bi don anh Nguyén Dinh T1; giit nguyén
Ban an dan sy so tham s6 07/2025/DS-ST ngay 09 thang 6 ndam 2025 cua Toa an
nhan dan huyén Son Pong, tinh Bac Giang (nay 1a Toa &n nhan dan khu vuc 5 - Bac
Ninh).
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2. An phi dan sy phuc thégn: anh Nguyén Pinh T1 phai chiu 300.000 déng,;
duoc trr vao so tién 300.000 dong tam ung an phi da ndp theo bién lai thu so
0005485 ngay 24/6/2025 cua Chi cyc Thi hanh an dan sy huyén Son Dong (nay 1a
Phong Thi hanh dn dan sy khu vyc 5- Bac Ninh).

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an./.

THANH VIEN HQI PONG THAM PHAN - CHU TQA PHIEN TOA

Nguyén Viét Hung Triéu Thi Luyén Pham Thi Chuyén
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