TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
THANH PHO HO CHi MINH Péc lap - Tw do - Hanh phiic

Bén 4n s6: 1196/2020/DS-ST
Ngay: 10/8/2020
V/v tranh chap chia tai san chung

, _ NHAN DANH )
NUOC CONG HOA XA HOI CHU NGHIA VIET NAM
TOA AN NHAN DAN THANH PHO HO CHi MINH
- Thanh phdan Hpi dong xét xir so’ thiam gom cé:
Thdam phdn - Chii toa phién toa: Ba Pham Hong Loan.
Cdc Hgi tham nhén dan:
1. Ba Lé Thi Nhanh
2. Ba Phan Thanh Minh

- Thu ky phién toa: Ba Pham Nguyén Thanh Hong — Thu kY Toa 4n nhan
dan Thanh ph6 H6 Chi Minh.

- Dgi di¢n Vign kiém sit nhan dan Thanh phé H6 Chi Minh tham gia
phién toa: Ba Vo Pham Phuong Hanh — Kiém sat vién.

Ngay 10 thang 8 nam 2020 tai try s¢ Toa an nhan dén Thanh ph6 Ho Chi
Minh xét xur so tham cong khai vy an thu 1y sb: 355/2014/TLST-DS ngay 09
thang 10 nim 2014 vé& viéc “Tranh chép chia tai san chung” theo Quyét dinh dua
vu 4n ra xét xir s6 3621/2020/QDXXST-DS ngay 20 thang 7 nam 2020 giita cac
duong su:

1. Nguyén don: Ong Lai Quéc X, sinh nim 1953.

Dia chi: S6 270/33 duong H, Phuong V, quan B, Thanh phd HO Chi
Minh.

2. Bi don: Ba Lai Ngoc T, sinh nim 1984. (Con cua 6ng Lai Qubc V)

Dia chi: S6 270/47/7 (s0 cii 266/37A) dudong B, Phuong B, Quan D,
Thanh phé H Chi Minh.

3. Nguoi c6 quyén loi, nghia vu lién quan:

3.1/ Ba Lai Qudc Ng, sinh nam 1945.

Dia chi: S6 313 Khu vuyc 1, thi trdn H, huyén D, tinh L.

3.2/ Ba Lai Quédc Ngl, sinh nim 1947.

Dia chi: S6 112/1R dudng Th, Phuong Z, quin G, Thanh phd HO Chi
Minh.

Nguwoi dai dién hop phdp cia ba Ng va ba Ngl: Ong Lai Qudc X, sinh
nam 1953.



Pija chi: S6 270/33 duong H, Phuong V, quan B, Thanh phé Ho Chi
Minh.

La nguoi dai dién theo uy quyén (Gidy uy quyén sb cong ching 0010558
va 0010559, quyén s6 07TP/CC-SCC/HPGD do Van phong cong ching B
chiig nhan cung ngay 28/7/2014)

3.3/ Céc thira ké ctia 6ng Lai Qudc V (chét naim 2011) gdm:
- Vo: Ba Dwong Bich Th, sinh nam 1945.

Pia chi: S6 266/37A dudng B, Phuong B, Quan D, Thanh phdé H6 Chi
Minh.

Céc con:

- Ba Lai Ngoc A, sinh nam 1974.

- Ba Lai Ngoc D, sinh nam 1982.

Cung dia chi: 1194 BP Kolozs vat u23 Cong hoa Hung-ga-ri.
- Ba Lai Ngoc P1, sinh nam 1976.

Dia chi: S6 10 duong C, phuong L, thi xa Th, tinh B.

- Ba Lai Ngoc Y, sinh nam 1980.

Dia chi: S6 2/52 duong Th, Phudong X, quian T, Thanh phé H5 Chi Minh.
3.4/ Céc thira ké ctia 6ng Lai Qudc M (chét nam 2012) gém:
Vo¢: Ba Huynh Thi b, sinh nam 1950.

Cac con:

- Ong Lai Thién K, sinh nam 1981.

- Ba Lai Huynh Kim D, sinh nam 1997.

Cung dia chi: 86 270/47/7 (s cii 266/37A) duong B, Phudng B, Quén D,
Thanh pho H6 Chi Minh.

Ngueoi dai dién hop phdp ciia ba B: Ong Lai Thién K, sinh nam 1981.

Pia chi: SO 270/47/7 (s0 cli 266/37A) dwong B, Phuong B, Quén D,
Thanh phé H6 Chi Minh.

La nguoi dai dién theo uy quyén (Hop dong uy quyén sd cong ching
15101390, quyén s6 01 ngay 06/4/2015 do Van phong cong chung Hoi Nhap,
Thanh phé H6 Chi Minh chirng nhéan).

3.5/ Céc thira ké ctia 6ng Lai Cat B (chét naim 1989):
- Vo: Ba Nguyén Thi Th, sinh nim 1952.

Céac con:

- Ong Lai Thién N, sinh nim 1970.

- Ong Lai Thién X, sinh nam 1972.

- Ong Lai Thién T, sinh nam 1974.



- Ong Lai Thién C, sinh nim 1976.
- Ong Lai Thién Ph, sinh nim 1977.
- Ong Lai Thién Th, sinh nam 1978.
- Ba Lai Thién K, sinh nam 1980.

Cung dia chi: S6 48 duong D, Phuong X, quan T, Thanh phé HO Chi
Minh.

Nguwoi dai dién hop phap cua ba Th, ong T, ong X, ong C, ong Ph: Ba Lai
Thién K, sinh nam 1980.

Dia chi: S6 2048 t6 51, Phuong X, quan T, Thanh phd H6 Chi Minh.

La nguoi dai dién theo uy quyén (Gidy uy quyén sd cong chimg 10315,
quyén s6 08 do Vian phong cong chung B, Thanh phd H6 Chi Minh chimg nhan
ngay 08/8/2014 va Gidy uy quyén sd cong chimg 0012296, quyén s6 08TP/CC-
SCC/HPGD do Vin phong cong ching B, Thanh phé Ho Chi Minh ching nhan
ngay 23/8/2014).

Nguwoi dai dién hop phdp cia éng Lai Thién N: Ong Lai Quée X, sinh
nam 1953.

Dia chi: S6 270/33 duong H, Phuong V, quan B, Thanh phé HO Chi
Minh.

- La ngudi dai dién theo uy quyén (Gidy uy quyén sb cong chimg 005065,
quyén s6 04 TP/CC-SCC/HPGD do Van phong cong chung B, Thanh pho Ho
Chi Minh chiig nhan ngay 06/4/2015).

Tai phién toa, 6ng Lai Quéc X, ba Lai Ngoc T, ong Lai Thién K, ba Lai
Huynh Kim D, 6ng Lai Thién Th, ba Lai Thién K c6 mat. Ba Lai Ngoc A vang
mat. Cac duong su khac cé don xin vang mat.

NOI DUNG VU AN:

Theo don khoi kién dé ngay 25/6/2014, cdc ban tw khai va trong qua trinh
gidi quyét vu dn, nguyén don éng Lai Quoc X trinh bay: Can nha s6 270/47/7 (so
cli 266/37A) duong B, Phuong B, Quan D, Thanh phé H6 Chi Minh c6 ngudn
gbc cua cu Lai X (chét nam 1981) va cu Quan L (chét ndm 1993). Cu X vacu L
chét khong d¢é lai di chuc.

Cu X va cu L chung sdng c6 06 ngudi con gdm: Ong Lai Cat B (chét nam
1989, ¢6 vo 1a ba Nguyén Thi Th va c6 07 ngudi con la: Ong Lai Thién N, ong
Lai Thién X, ong Lai Thién T, 6ng Lai Thién C, 6ng Lai Thién Ph, 6ng Lai
Thién Th, ba Lai Thién K), é6ng Lai Qudc V (chét ndm 2012, c6 vo 1a ba Duong
Bich Th va 05 nguoi con 1a: Ba Lai Ngoc A, ba Lai Ngoc D1, ba Lai Ngoc Y, ba
Lai Ngoc D, ba Lai Ngoc T), ba Lai Quic Ng, ba Lai Quic Ngl, ong Lai Quéc
X, ong Lai Qubc M (chét ndm 2012, ¢6 vo 1a ba Huynh Thi P va 02 ngudi con
1a: Ong Lai Thién K, ba Lai Huynh Kim D).

Ngay 21/7/2003 Uy ban nhan dan Quan D cap Giay ching nhén quyen SO

hitu nha & va quyén st dung dat & (hd so gbe s6 1881/2003) dbi v6i nha dat sb
3



270/47/7 (s0 cii 266/37A) dwong B, Phuong B, Quan D cho 6ng Lai Quéc V 1a
dai dién thira ké cua cu Lai X va cu Quan L. Sau khi 6ng V chét, ba Duong Bich
Th va ba Lai Ngoc T 1a ngudi truc tiép quan 1y, st dung can nha nay.

Nay nguyén don khoi kién yéu cau Tda 4n nhin dan Thanh phé HO Chi
Minh giai quyét chia thira ké di san cua cu Lai X va cu Quan L dé lai 1a nha dét
s6 270/47/7 (s6 cii 266/37A) dudng B, Phuong B, Quin D, Thanh phd HO Chi
Minh. Ong X yéu cau dugc nhan gia tri. Tai Bién ban dinh gia ngay 20/7/2017
ciia Hoi dong dinh gia thi gia tri nha dat s6 270/47/7 (s6 cii 266/37A) duong B,
Phuong B, Quan D, Thanh phé Ho Chi Minh 1a 1.196.738.453 (Mot ty, mot
tram chin muoi sdu triéu, bay trim ba muoi tim ngan, bon trim nim muoi ba)
ddng. Ong X dong ¥ v4i gia nay va khong yéu cau dinh gia lai.

Trong Bién ban ngay 15/7/2020 va ngay 20/7/2020, cac thira ké gom: Ong
X, ba Ngl, ba Ng, hang thira ké ciia 6ng Binh, hang thira ké ciia 6ng M Th
nhuong lai ky phan thira ké dugc hudng trong cin nha sb 270/47/7 dudng Bén
Vian Pon cho ba Lai Ngoc T va nhan gia tri. Theo do, ba T c6 trach nhiém thanh
toan cho mdi thira ké cua cu X va cu L la 200.000.000 ddng. Do khi con séng,
ong Lai Qudc V di bo tién ra lam glay to nha nén ong X tu nguyén trich tur phan
thira ké ctia minh cho céc thira ké ctia 6ng V s6 tién 1a 20.000.000 ddng. Nhu
vy, ba T co trach nhiém thanh toan cho ong Lai Qudc X sb tién 13 180.000.000
ddng. Pén nay 6ng X van giit nguyén ¥ kién néu trén. D& nghi Hoi dong xét xur
ghi nhén.

Tai cdc ban tw khai va trong qud trinh gidi quyét vu an, bi don ba Lai
Ngoc T trinh bay: Ba Th véi 10i trinh bay ctia nguyén don vé ngudn gbc tai san
va quan hé nhan than.

Sau khi cu X va cu L chét, cha me ba 1a ong Lai Qubc V va ba Duong
Bich Th 14 nguoi truc tiép quan 1y, sir dung cin nha 270/47/7 (s6 cii 266/37A)
duong B, Phuong B, Quan D, Thanh phé HO Chi Minh. Qua trinh sinh séng, cha
me ba c6 bo tién ra dé stra chira, cai tao nha nhiéu 1an va lam gidy to hop thirc
héa nha nhung ba khong biét & 1a bao nhiéu tién va ciing khéng con gitr hoa
don. Hién nay gia dinh ba va gia dinh 6ng Lai Thién K dang cung sinh song tai
can nha trén. Gan day do nha bi ngép nudc nén ba va ong Kim moi nguoi da gop
15.000.000 dong dé sira chita lai can nha.

Nay 6ng X c6 yéu cau chia thira ké cin nha néu trén thi ba ciing dong .

Tuy nhién do sinh song tai day tir nho nén ba co6 nguyén vong nhan nha va s&
giao lai gia tri ky phan thira ké cho nguyén don va céac thira ké khac. Theo Bién
ban dinh gia tai san ngay 20/7/2017 ctia Hoi dong dinh gia thi gia trj toan bd nha
dat sb 270/47/7 (s6 cii 266/37A) dudong B 1a 1.196.738.453 dong nhung ba da
Th véi cac thira ké gia tri tai san tinh tron 13 1.200.000.000 dong va mdi phan
thira ké 14 200.000.000 d6ng. Tuy nhién, 6ng X dong ¥ trich lai tién lam gidy to
hop thirc hdéa cin nha cho céac thira ké cua ong V (cha cua ba) 1a 20.000.000
ddng. Ba Ngl trich tir phan thira ké cua ba cho cac thira ké cua ong M 1a
50.000.000 déng. Nhu vay, ba T s€ thanh toan cho cac thira ké cu thé nhu sau:
Ba Lai Qudc Ng, cic thira ké cta 6ng Lai Cat B mdi phan thira ké 13
200.000.000 ddng; Ong Lai Qubc X 1a 180.000.000 ddng; Ba Lai Qudc Ngl 1a
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150.000.000 dong va cac thira ké ctia 6ng Lai Qudc M 13 250.000.000 dong.

Tai cdc ban tw khai va trong qud trinh gidi quyét vu dn, nguoi cé quyén
loi, nghia vu lién quan ba Dwong Bich Th, ba Lai Ngoc DI, ba Lai Ngoc Y, ba
Lai Ngoc D trinh bay: Th v6i 101 trinh bay va yéu cau cua ba T. Cac ba khong C
v klen va yéu cau gi khac. Qua trinh giai quyét vu an, cac ba dé nghi Toa an xét
XU Vang mat.

Tai cdc ban ty khai va trong quda trinh giai quyét vu dn, nguoi cé quyén
loi, nghia vy lién quan ba Lai Quéc Ng, ba Lai Quéc Ngl, ong Lai Thién N do
ong Lai Quoc X la nguoi dai dién theo uy quyén trinh bay: Th voi 10i trinh bay
ctia nguyén don vé ngudn goc tai san va quan hé nhan than. Cac 6ng ba dong y
nhuong lai ky phan thira ké dugc hudng trong cin nha trén cho ba T va nhan gia
tri theo thda thuan tai Bién ban thoa thuan ngay 15/7/2020 va Bién ban ghi nhan
y kién ngay 20/7/2020.

Tai cdc ban tw khai va trong qud trinh gidi quyét vu dn, nguoi cé quyén
loi, nghia vu lien quan ong Lai Thién K, dong thoi la ngwoi dai dién theo uy
quyén cua ba Huynh Thi D trinh bay: Th voi 101 trinh bay cua nguyén don vé
ngudn gdc tai san va quan hé nhan than. Ong ddng ¥ nhuong lai ky phan thira ké
ma ong Lai Quoc M dugc huong trong can nha trén cho ba T va nhan gia tri la
250.000.000 déng. Do ban cong viéc nén 6ng Kim dé nghi Toa an xét xtr vang
mat.

Tai cdc ban tw khai va trong qud trinh gidi quyét vu dn, nguoi cé quyén
loi, nghia vu lién quan ba Lai Huynh Kim D trinh bay: Ba Th voi 101 trinh bay
va yéu cau cua 6ng Lai Thién K. Qua trinh giai quyét tai Toa, ba c6 don xin
vang mit trong sudt qua trinh t6 tung.

Tai cac ban ty khai va trong quad trinh gidi quyét vy an, nguoi co quyén
loi, nghia vu lién quan ba Lai Thién K, dong thoi la ngwoi dai dién theo 1y
quyén cia cdc éng ba: Nguyén Thi Th, Lai Thién N, Lai Thién X, Lai Thién T
Lai Thién C, Lai Thién Ph trinh bay: Th véi 10i trinh bay cua nguyén don vé
ngudn géc tai san va quan hé nhan than. Cac 6ng ba dong ¥ nhuong lai ky phan
thira ké ma ong Lai Cat B dugc hudng trong can nha trén cho ba T va nhén gia
tri 12 200.000.000 dong. Ngoai ra ba Kiéu dé nghi Toa an xét xir vang mat.

Tai cdc ban tw khai va trong qud trinh gidi quyét vu dn, nguoi cé quyén
loi, nghia vu lién quan 6ng Lai Thién Th trinh bay: Ong Th véi 10 trinh bay va
yéu cau cta ba Lai Thién K. Qu4 trinh giai quyét tai Toa, 6ng C don xin vang
mat trong sudt qua trinh t6 tung.

Tai phién toa so tham:

Nguyén don éng Lai Quéc X trinh bay: Can nha sd 270/47/7 (s6 cii
266/37A) duong B, Phuong B, Quan D, Thanh phé H6 Chi Minh 14 di san cia
cu Lai X va cu Quan L chét dé lai. Hai cu chét khong dé lai di chuc. Hai cu c6
06 ngudi con nén 6ng X yéu cau chia thira ké theo phap luit, phan cua ong X
dugc hudng 1a 1/6 gia tri can nha. Trong qua trinh giai quyét vu an, ngay
15/7/2020 va ngay 20/7/2020 cic bén di thoa thuan dugc cach giai quyét nhu
sau: Th gia tri nha va dat 1a 1.200.000.000 dong, mbi thira ké duoc hudng
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200.000.000 dong. Ong X dong ¥ nhuong lai ky phan thira ké cta 6ng trong can
nha nay cho ba T. Ong X tu nguyén trich lai cho cac thura ké cua ong V
20.000.000 d6ng nén ba T con phai giao cho 6ng X s tién 13 180.000.000 dong.
Tai phién tda hom nay, 6ng X van giit nguyén v kién, dé nghi Hoi dong xét xur
ghi nhan.

Bi don ba Lai Ngoc T trinh bdy: V& quan hé nhan than va tai san ba Th
v6i v kién cua 6ng Lai Qudc X. Ba T xac nhan ngay 15/7/2020 va ngay
20/7/2020 cac bén da thoa thuan dugc cach giai quyét nhu sau: Céc thira ké cua
cu Lai X va cu Quan L gom Ba Lai Qudc Ng, cac thira ké cua ong Lai Cat B,
ong Lai Qudc X, ba Lai Quic Ngl va céc thira ké cua ong Lai Quc M dong v
nhuong ky phan thira ké duoc hudng trong can nha trén cho ba T va nhan gia tri.
Cu thé, ba T sé& thanh toan cho 6ng X 1a 180.000.000 ddng; thanh todn cho ba
Ng 13 200.000.000 dong; thanh toan cho ba Ngl 1a 150.000.000 dong; thanh
toan cho cac thira ké cua ong Binh 14 200.000.000 dong; thanh toan cho céc thira
ké cua ong M 1a 250.000.000 ddng. Viéc thanh toan tién cho céc thira ké han
chot 1a ngay 30/9/2020. Sau khi giao du sd tién trén, ba T va cac thira ké cua ong
V duoc tron quyén so hitu cin nha. Ba T xac dinh khong yéu cau chia thira ké cu
thé cho tirng nguoi trong hang thira ké cta ong V.

Ngueoi ¢é quyén loi, nghia vu lién quan: Ong Lai Thién K, ba Lai Huynh
Kim D, 6ng Lai Thién Th, ba Lai Thién K dong ¥ voi 10 trinh bay cua ong X va
ba T. Trudng hop dén ngay 30/9/2020 ma ba T khong giao duoc tién nhu da hira
thi can nha s& giao cho co quan thi hanh an phat mai dé chia déu cho 06 thira ké
cua cu Lai X va cu Quan L.

Bui dién Vién kiém sdt nhén dan Thanh phé Ho Chi Minh phdt biéu quan diém:

Vé t6 tung: Toa cap so tham da thuc hién dung trinh ty thi tuc theo quy dinh
ctua phap luat. Cac duong su cling dugc thuc hi¢n day da cac quyén va nghia vy
ctia minh. D41 vé1 nhitng nguo1 vang mat Toa an cling da tién hanh day du thu tuc.

Vé noi dung giai quyét vu an: Nha va dit tai sb 270/47/7 (s cii 266/37A)
duong B, Phuong B, Quan D, Thanh phé HO Chi Minh 14 tai san chung cua cu
Lai X (chét nam 1981) va cu Quan L (chét ndm 1993). Cu X va cu L chét khong
dé lai di chuc. Qua trinh giai quyét vu 4n va tai phién toa Y tham, cac duong su
déu khai Th vé di san va hang thira ké. Céc dong thira ké gdm: Ong X, ba Ngl,
ba Ng, cac thira ké cua 6ng M va céac thira ké cua 6ng Binh dong y chuyén
nhugng ky phéan thira ké dugc huong trong cin nha trén cho ba T va nhan lai gia
tri. Cu thé, ba T ¢6 trach nhiém thanh toan nhu sau: Ong X 14 180.000.000 dong,
ba Ng 1a 200.000.000 dong, ba Ngl 1a 150.000.000 dong, cac thira ké ctia 6ng
Binh 1 200.000.000 d6ng, cac thira ké ciia 6ng M 1a 250.000.000 dong. Han
chot dé ba T thanh toan cho céc thira ké 1a ngay 30/9/2020. Ba T khong yéu cau
xac dinh phan so hitu riéng ciia ba d6i voi can nha ma dé nghi Toa an xét cong
nhan cin nha 13 sé hitu cta cac thira ké cua ong V. Xét day 1a sy tu nguyén thoa
thuan ctia cac duong su nén dé nghi Hoi ddng xét xir ghi nhan. Sau khi giao du
sO tién trén, ba T va cac thira ké ciia ong V dugce tron quyén sd hitu can nha sb
270/47/7 (s cii 266/37A) dudong B, Phuong B, Quin D, Thanh phd HO Chi
Minh.



V& an phi: Cac duong su phai chiu theo quy dinh ctia phap luat.
NHAN PINH CUA TOA AN:

Can ctr vao cac ching ctr, tai li¢u da duoc tham tra tai phién toa so tham,
can ctr vao két qua tranh luan tai phién toa, y kién cua dai dién Vién kiém sat
nhan dan Thanh phé HO Chi Minh, trén co s& xem xét dﬁy du, toan dién tai liéu,
chtng ¢t ¢ trong hd so vu an, Hoi ddng xét xir nhan dinh:

[1] V& quan hé tranh chip va thim quyén giai quyet vu an: Ong Lai Quoc
X dang cu trd tai Viét Nam c6 don khai kién tranh chap chia tai san chung doi
vGi ba Lai Ngoc T. Thoi diém khdi kién co ba Lai Ngoc A, ba Lai Ngoc D sinh
song tai Cong hoa Hung-ga-ri nén can cr Khoan 3, Khoan 11 Piéu 26; Khoan 3
Piéu 35 cua Bo luat TS tung Dan sy vu an thudc tham quyén giai quyét cua Toa
an nhan dan Thanh phd H6 Chi Minh.

[2] V& t6 tung: Sau khi thu ly vu an, Toa an nhan dén Thanh phé HO Chi
Minh d3 gui Cong V sb 827/TTTPDS-TA ngay 01/7/2015 va Céng V so
498/TTTPDS-Toa an ngay 18/5/2016 dé uy thac tu phap cho B Tu phap tién
hanh viéc téng dat Thong bao vé viéc thu 1y, hoa giai va xét xir vu an cho nguoi
c6 quyén loi, nghia vu lién quan 1a ba Lai Ngoc A, ba Lai Ngoc B; Qudc tich:
Hung-ga-ri; Dia chi: 1194 BP Kolozs Vat u23 Cong hoa Hung-ga-ri. Theo do,
Tda an ¢6 thAm quyén ctia Hung-ga-ri di chuyén ho so iy thac tu phap néu trén
cho duong sy Lai Ngoc A (chi gai cua Lai Ngoc D) vao ngay 21/10/2015. Nay
ba Lai Ngoc D da tré vé Viét Nam sinh séng va c6 yéu céu xét xur vang mat.
Riéng ba Lai Ngoc A dén nay Toa an van khong nhan duoc vin ban néu y kién
cling nhu céc tai li¢u, chung ctt kém theo cia duong sy & nudc ngoai. Toa an
nhan dan Thanh phd H6 Chi Minh d3 giri Thong bao thoi gian mo phién toa cho
ba Lai Ngoc A vé thoi gian mo phién toa vao lac 14 gio 00 phat ngay
10/8/2020. Tai phién toa hom nay, ba Lai Ngoc A van vang mit nén can cir vao
Diéu 477 cua Bo luat TH tung Dan sy, An 18 sb 06/2016/AL duoc Hoi dong
Tham phan Tda an nhan dan Téi cao thong qua ngay 06/4/2016, Tda 4n van tién
hanh xét xr vu an theo quy dinh cua phéap luat.

[3] V& ndi dung:

Xét yéu cau cla nguyén don yé viéc chia di san thira ké cta cu Lai X va
cu Quan L la 951n nha so 270/47/] (s0 cli 266/37A) duong B, Phuong B, Quéan D,
Thanh phd H6 Chi Minh nhéan thay :

Cu Lai X va cu Quan L chung séng c6 06 ngudi con gom: Ong Lai Cat B
(chét nam 1989, c6 vo 1a ba Nguyén Thi Th va c6 07 ngudi con la 6ng Lai Thién
N, 6ng Lai Thién X, 6ng Lai Thién T, 6ng Lai Thién C, 6ng Lai Thién Ph, ong
Lai Thién Th, ba Lai Thién K), ong Lai Qubc V (chét nam 2012, c6 vo 1a ba
Duong Bich Th va 05 ngudi con la ba Lai Ngoc A, ba Lai Ngoc D1, ba Lai
Ngoc Y, ba Lai Ngoc P, ba Lai Ngoc T), ba Lai Qudc Ng, ba Lai Qubc Ngl,
ong Lai Qudc X, ong Lai Quéc M (chét nam 2012, c6 vo 1a ba Huynh Thi D va
02 nguoi con la 6ng Lai Thién K, ba Lai Huynh Kim D).

Cu Lai X va cu Quan L 1a chid sé hitu can nha s6 270/47/7 (sé cl
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266/37A) duong B, Phuong B, Quan D, Thanh pho Ho Chi Minh theo Gidy
chtng nhan quyén s hiru nha & va quyén sir dung dat & ho so gbe sd 1881/2003
ngay 21/7/2003 do Uy ban nhan dan Quén D cip cho 6ng Lai Quéc V la dai
dién khai trinh.

Cu Lai X chét nam 1981, cu Quan L chét nam 1993. Ca hai cu déu khong
dé lai di chuc. Theo quy dinh cta phap luat, di san cta hai cu s€¢ dugc chia déu
cho 06 ngudi con. Do ong Lai Cat B, 6ng Lai Quéc V, 6ng Lai Qudc M da chét
va khong dé lai di chiic nén phan thira ké duoc huong s& giao cho vo va cac con
cua cac ong.

Trong qua trinh giai quyét vu 4n, cac bén déu xac nhan cin nha hién do
gia dinh ctia ba T (thudc hang thira ké cua 6ng V), gia dinh ctia 6ng Kim (thudc
hang thira ké ctia ong M) dang quén 1y, st dung. Céc thira ké cia cu Lai X va cu
Quan L dong ¥ giao ky phan thira ké dugc hudng trong cin nha trén cho ba T va
nhan gia tri. Theo Bién ban dinh gia ngay 20/7/2017 ctia Hoi dong dinh gia thi
gia tri ctia toan bd nha dit s6 270/47/7 (sé cii 266/37A) dudng B, Phuong B,
Quéan D, Thanh phé H6 Chi Minh 1a 1.196.738.453 (Mot ty, mot trim chin muoi
sdu triéu, bay trim ba muoi tdm ngan, bon trim nim muoi ba) dong. Cac bén
khong yéu cau dinh gia lai va Th gia tri nha va dat hién nay tinh tron 13
1.200.000.000 (Mot ty hai tram triéu) dong. Nhu vdy, mdi thira ké cua cu Lai X
va cu Quan L dugc huong 1/6 gia tri can nha, thanh tién 13 200.000.000 dong.
Tuy nhién, 6ng X ddng ¥ trich tir phan thira ké ctia 6ng cho céc thira ké cua ong
V s6 tién hop thic hoéa nha 1a 20.000.000 dong nén ong con nhan vé
180.000.000 dong. Ba Ngl dong ¥ trich tir phan thira ké ctia ba cho cac thira ké
ctia 6ng M 50.000.000 d6ng nén ba con nhan vé 150.000.000 dong.

Trén co sé su thda thuan cua cac duong su néu trén, ba T s& thanh toan lai
gia tri ky phan thira ké cho cac thira ké cta cu Lai X va cu Quan L nhu sau: Cac
thira ké cua ong Lai Cat B, ba Lai Quoc Ng mdi phan thtra ké 1a 200.000.000
ddng; Ong Lai Qudc X 13 180.000.000 ddng; Ba Lai Qudc Ngl 1a 150.000.000
ddng; Cac thira ké cua 6ng Lai Qudc M 1a 250.000.000 déng. Thoi gian dé ba T
thi hanh giao tién cho cac thira ké han chét 13 ngay 30/9/2020. Sau khi ba T giao
du sd tién cho cac dong thira ké néu trén thi 5/6 gia tri can nha thudc quyén so
hiru cua ba T. Nhu vay, voi 5/6 gia tri can nha ma ba T nhéan chuyén nhuong cua
cac thira ké cong v6i 1/6 gid tri can nha 1 phan thira ké cta 6ng V thi cac thira
ké cua 6ng V gom: Ba Duong Bich Th va 05 ngudi con 1a ba Lai Ngoc A, ba
Lai Ngoc D1, ba Lai Ngoc Y, ba Lai Ngoc P va Lai Ngoc T 1a chu s¢ hitu can
nha sb 270/47/7 (sb cii 266/37A) duong B, Phuong B, Quan D, Thanh phd Hb
Chi Minh theo yéu cau ciia ba T 13 ¢6 cin ci.

Truong hop sau ngay 30/9/2020 ma ba T khong thi hanh dugc cac khoan
néu trén thi nha dat tai s6 270/47/7 (sb cii 266/37A) dudong B, Phuong B, Quén
D, Thanh phé H6 Chi Minh dugc phat mai dé chia cho céc thira ké. Sau khi trir
cac chi phi theo quy dinh ctia phap luét lién quan dén viéc phat mai, sb tién con
lai s€ dugc phan chia déu cho céc thira ké ctia cu Lai X va cu Quan L mdi nguoi
dugc nhan 1/6 gia tri.

[4] V& chi phi dinh gid ddi v6i nha dat sb 270/47/7 (sb cii 266/37A)
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duong B, Phuong B, Quén D, Thanh phd HO Chi Minh 1a 2.000.000 (Hai triéu)
dong, 6ng X tu nguyén chiu va khong yéu cau xem xét.

[5] V& an phi: Cac dwong su phai chiu 4n phi trén phan tai san duoc chia.

Do 6ng X (sinh nam 1953), ba Ng (sinh nam 1945) va ba Ngl (sinh nam
1947) thudc dién ngudi cao tudi va déu co don dé nghi dugc mién 4n phi Toa an
nén can cu theo quy dinh tai Diéu 12, Khoan 1 Diéu 48 cua Nghi quyét sb
326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban Thuong vu Qudc hdi quy
dinh v€ mtrc thu, mién, giam, thu, nop, quan ly va sir dung an phi va 1¢ phi Toa
an thi 6ng X, ba Ng, ba Ngl dugc mién ndp tién an phi.

Vi cac lé trén,
QUYET PINH:

Cin cir Khoan 3, Khoan 11 Picu 26; Khoan 3 Diéu 35; Biéu 147; Dicu
203; biéu 208; bieu 220; DBieu 227; Bieu 228, biéu 259, biéu 272, Diéu 273,
bicu 474 cia Bo luat T6 tung Dan su;

Cian ¢t Pidu 612, Diéu 613, Diéu 650, Diéu 651, Diéu 660, Diéu 688 cua
B0 luat Dan su;

Can cu Phap Iénh an phi, 1€ phi ndm 2009;

Can ctr Biéu 12, Khoan 1 Diéu 48 cua Nghi quyét s6 326/2016/UBTVQH14
ngay 30/12/2016 cua Uy ban Thuong vu Qudc hoi quy dinh vé muac thu, mién,
giam, thu, ndp, quan 1y va st dung &n phi va I¢ phi Toa an;

Tuyén xu:

1/ Chap nhan yéu cu xin chia thira ké nha dat tai s0 270/47/7 (s6 cil
266/37A) duong B, Phuong B, Quén D, Thanh phé H6 Chi Minh cta nguyén
don 6ng Lai Quéc X:

- Xéc dinh nha dat s0 270/47/7 (s0 cii 266/37A) dudng B, Phuong B,
Quéan D, Thénh pho Ho6 Cl}i Minh ¢6 tri gid 1a 1.200.000.000 dong (Mot ty hai
tram tri¢u dong) thudc quyén sé hiru, st dung cua cu Lai X va cu Quan L.

- Xac dinh hang thira ké cta cu Lai X va cu Quan L gdm: Ong Lai Cat B
(chét nam 1989, c6 vo 1a ba Nguyén Thi Th va c6 07 ngudi con 1a ong Lai Thién
N, 6ng Lai Thién X, 6ng Lai Thién T, 6ng Lai Thién C, 6ng Lai Thién Ph, 6ng
Lai Thién Th, ba Lai Thién K), 6ng Lai Qudc V (chét nam 2012, c6 vo 1a ba
Duong Bich Th va 05 ngudi con la ba Lai Ngoc A, ba Lai Ngoc D1, ba Lai
Ngoc Y, ba Lai Ngoc D, ba Lai Ngoc T), ba Lai Quéc Ng, ba Lai Quoc Ngl,
ong Lai Qudc X, ong Lai Qudc M (chét nam 2012, ¢ vo 1a ba Huynh Thi D va
02 nguoi con 1 6ng Lai Thién K, ba Lai Huynh Kim D). Mdi ky phan thira ké 1a
1/6 can nha c6 gia tri 1a 200.000.000 d6ng (Hai tram triéu dong).

- Ghi nhan su tu nguyén cta 6ng Lai Qubc X trich tir phan thira ké dugc
huong cho céc thira ké cia 6ng Lai Qudc V (gém ba Duong Bich Th, ba Lai
Ngoc A, ba Lai Ngoc D, ba Lai Ngoc T, ba Lai Ngoc Y, ba Lai Ngoc D1) )
tién 13 20.000.000 (Hai muoi triéu) dong.



- Ghi nhén sy tu nguyén cua ba Lai Quoc Ngl trich tur phan thira ké dugc
huéng cho cac thira ké cua 6ng Lai Qudc M (gdm ba Huynh Thi b, ong Lai
Thién K, ba Lai Huynh Kim D) s tién 1a 50.000.000 (Nam muoi triéu) dong.

- Ghi nhan sy tu nguyén cua 6ng Lai Quoc X, ba Lai Quoc Ngl, ba Lai
Quéc Ng, cac thira ké ctia ong Lai Quéc Binh (gdm ba Nguyén Thi Th, 6ng Lai
Thién N, 6ng Lai Thién X, 6ng Lai Thién T, 6ng Lai Thién C, 6ng Lai Thién Ph,
ong Lai Thién Th, ba Lai Thién K), cac thira ké cua 6ng Lai Qudc M (gdm ba
Huynh Thi B, ong Lai Thién K, ba Lai Huynh Kim D) nhuong ky phén thira ké
dugc huong trong cian nha s6 270/47/7 (sb cii 266/37A) dudong B, Phuong B,
Quan D, Thanh phd HO Chi Minh cho ba Lai Ngoc T va nhan gia tri.

- Ba Lai Ngoc T c¢6 trach nhiém thanh toan ky phan thira ké cia mdi thira
ké nhu sau: Cac thira ké ciia 6ng Lai Cat B (gdm ba Nguyén Thi Th, 6ng Lai
Thién N, 6ng Lai Thién X, 6ng Lai Thién T, 6ng Lai Thién C, 6ng Lai Thién Ph,
ong Lai Thién Th, ba Lai Thién K), ba Lai Qudc Ng mdi phan thira ké duoc
nhan sd tién 1a 200.000.000 (Hai trim triéu) déng; Ong Lai Qubc X dugc nhan
s6 tién 12 180.000.000 (Mot trim tAm muoi triéu) dong; Ba Lai Qudc Ngl duoc
nhan sb tién 1a 150.000.000 (Mot trdm nam muoi triéu) déng; Céc thira ké cua
ong Lai Qudc M (gdm ba Huynh Thi D, 6ng Lai Thién K, ba Lai Huynh Kim D)
duoc nhan sb tién 14 250.000.000 (Hai trim nim muoi triéu) dong.

Sau khi ba Lai Ngoc T giao du s tién néu trén cho cac thira ké cua cu Lai
X va cu Quan L thi ba T cing cac thira ké khac cua 6ng Lai Qudc V gdm ba
Duong Bich Th, ba Lai Ngoc A, ba Lai Ngoc D, ba Lai Ngoc D1, ba Lai Ngoc
Y duogc quyén dén o quan ¢ tham quyén dé xin cap glay ching nhan quyen s
hiru nha & va quyén sir dung dat & ddi voi nha dat tai s 270/47/7 (sd cii
266/37A) duong B, Phuong B, Quan D, Thanh phd H6 Chi Minh.

Thoi gian dé ba T thi hanh giao tién han choét 1a ngay 30/9/2020. Néu dén
han thi hanh ma ba T khong thi hanh duoc cac khoan néu trén thi nha dat tai sb
270/47/7 (sb cii 266/37A) duong B, Phuong B, Quin D, Thanh phd HO Chi
Minh dugc phat mai dé chia cho cac thira ké. Sau khi trir cac chi phi theo quy
dinh cta phép luat lién quan dén viéc phat mai, sb tién con lai s& dugc phan chia
déu cho cac thira ké ctia cu Lai X va cu Quan L mdi nguoi duoc nhan 1/6 gia tri.

2/ V& an phi:

Do ong Lai Qudc X (sinh ndm 1953), ba Lai Qudc Ng (sinh nam 1945) va
ba Lai Quéc Ngl (sinh ndm 1947) thudc dién nguoi cao tudi va déu co don dé
nghi dugc mién an phi Toa 4n nén can clr theo quy dinh tai Piéu 12, Khoan 1
Diéu 48 clia Nghi quyét s0 326/2016/UBTVQH14 ngay 30/12/2016 cta Uy ban
Thuong vu Quéc hoi quy dinh vé mirc thu, mién, giam, thu, nop, quan ly va st
dung an phi va I¢ phi Toa an thi 6ng X, ba Ng, ba Ngl dugc mién ndp tién an
phi. Hoan tra cho ong Lai Quéc X sb tién tam tng an phi dd nop 1a 3.375.000
(Ba triéu ba traim bay muoi lim ngan) dong theo Bién lai thu tam Gng an phi, 1¢
phi Toa an s6 AG/2011/08892 ngay 08/7/2014 ctia Chi cuc Thi hanh an déan su
Quéan D, Thanh phé H6 Chi Minh.

Nhitng nguoi thira ké cua ong Lai Quéc Binh (gdm: ba Nguyén Thi Th,
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ong Lai Thién N, 6ng Lai Thién X, 6ng Lai Thién T, 6ng Lai Thién C, 6ng Lai
Thién Ph, 6ng Lai Thién Th, ba Lai Thién K) phai chiu an phi so tham la
10.000.000 (Muoi tri¢u) dong.

Nhitng ngudi thira ké ctia ong Lai Quéc V (gdm: ba Duong Bich Th, ba
Lai Ngoc A, ba Lai Ngoc P1, ba Lai Ngoc Y, bé} Lai Ngoc D, ba Lai Ngoc T)
phai chiu an phi 1a 11.000.000 (Muo1 mot triéu) dong.

Nhitng ngudi thira ké ctia 6ng Lai Qudc M (gém ba Huynh Thi B, 6ng Lai
Thién K, ba Lai Huynh Kim D) phai chiu an phi la 12.500.000 (Muo1 hai tri¢u
nam tram ngan) dong.

3/ Vé quyén khang cao: Ong Lai Quéc X, ba Lai Ngoc T, ba Nguyén Thi
Th, 6ng Lai Thién N, 6ng Lai Thién X, dng Lai Thién T, 6ng Lai Thién C, 6ng
Lai Thién Ph, 6ng Lai Thién Th, ba Lai Thién K, ba Huynh Thi D, 6ng Lai
Thién K, ba Lai Huynh Kim D, ba Lai Qudc Ngl, ba Lai Qudc Ng duoc quyén
khang c4o trong thdi han 15 ngay ké tir ngdy tuyén an.

Ba Duong Bich‘ Th, ba Lai Ngoc A, ba Lai Ngoc Dl,ﬁ ba Lai Ngoc Y, ba
Lai Ngoc b dugc quyén khang cao trong thoi han 15 ngay ke tir ngay nhan dugc
ban an hodc ban an dugc niém yét.

Truong hop ban an duoc thi hanh theo quy dinh tai Diéu 2 Luat Thi hanh
an dan sy nam 2008 (stra doi, bo sung nim 2014) thi ngudi duwgc thi hanh an dan
sw, ngudi phai thi hanh an dan su c6 quyén thoa thun thi hanh an, quyén yéu
cau thi hanh 4n, tu nguyén thi hanh 4n hodc bi cudng ché thi hanh 4n theo quy
dinh tai cac Diéu 6, Piéu 7, Diéu 7a, Piéu 7b va Diéu 9 Luat Thi hanh 4n dan sy
nam 2008 (stra d6i, b sung nam 2014); thoi hiéu thi hanh an duoc thuc hién
theo quy dinh tai Diéu 30 Luat Thi hanh 4n dan sy nam 2008 (sira d6i, bd sung
nam 2014).

Noi nhén: TM. HOI PONG XET XU SO THAM

- TAND Toi cao; A AN - i i :
_TAND Cip cao tai TP.HCM: THAM PHAN - CHU TOA PHIEN TOA
- VKSND Cép cao tai TP.HCM;

- VKSND TP.HCM;

- Cuc THADS TP.HCM;

- Céc duong su;

- Luu: HS, VP (T/30).
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