TOA AN NHAN DAN CONG HOA XA HOQI CHU NGHIA VIET NAM
TINH PONG THAP Poc 1ap — Tu do — Hanh phiic

Ban an s6: 231/2017/DS-PT.
Ngay: 12/9/2017. ,
VIv: “Tranh chap ddn sw - Chia thira ke"

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TiNH PONG THAP

- Thanh phdn Héi dong xét xir phiic tham gém cé:
Tham phén - Chii toa phién toa: Ba Nguyén Huynh Thi Huong Thiy

Cdc Tham phan: Ong Nguyén Téan Tang
Ong Pinh Chi Tam
- Thu ky phién toa: Ba Huynh Thi Diém Huong — Thu ky Toa 4n nhan
dan tinh Pong Thap.
- Pai dién Vign kiém sdt nhan din tinh Pong Thdp: Ong Bui Vin
Than - Kiém sat vién tham gia phién toa.

Ngay 12/9/2017, tai tru s Toa an nhan dan tinh Pong Thap xét xu
phtc tham coéng khai vy an thu Iy sé 131/2017/TLPT - DS ngay 08 thang 8
nam 2017 vé “tranh chép dan su - Chia thira ké”.

Do Ban 4n dan su so tham s6 37/2017/DS-ST ngay 27 thang 6 nam 2017

ctia Toa 4n nhan dan thanh phd L bi khang cio.

Theo Quyét dinh dua vu 4n ra xét xtr phac tham s6 238/2017/QD-PT
ngay 24 thang 8 nam 2017, gitra cac duong su:

1. Nguyén don: Tran Thi N, sinh nam 1961.

Nguoi dai dién theo Gy quyén caa ba N: Ong Cu Thanh M, sinh nim
1962,

Cung dia chi: T6 38, khom 4, Phudng F, thanh phé L, tinh DPong Thép.
2. Bi don: Tran Thi K, sinh nam 1955.



Dia chi: S6 4B, Nguyén Minh Tri, Phuong Z, thanh phé L, tinh Pong
Thép.

3. Nguoi c6 quyén loi, nghia vu lién quan:

3.1 Nguyén Thi T, sinh nim 1976.

Dia chi: T6 57, khom 4, Phuong Z, thanh phé L, tinh Pong Thép.

Nguoi dai dién theo uy quyén ctia ba T: Ba Tran Thi K, sinh nim 1955;
Dia chi: S6 4B, Nguyén Minh Tri, Phudng Z, thanh phd L, tinh Dong Thép.

3.2 Lé Thi C, sinh nam 1981.

Dia chi: T6 57, khom 4, Phuong Z, thanh phd L, tinh Dong Thép.

3.3 Lé Thi Q, sinh nam 1985.

Dia chi: S6 190, khom 4, Phuong F, thanh phé L, tinh Déng Thap.

Ngudi dai dién theo Gy quyén ctia chi C, chi Q: Ba Tran Thi K, sinh nim
1955; Pia chi: S6 4B, Nguyén Minh Tri, Phuong Z, thanh phd L, tinh Pong
Thép.

3.4 Tran Thi H, sinh nam 1964.

Dia chi: S6 1/7, dwong hém Hung Vuong, t6 30, khém 3, Phuong Z,
thanh phd L, tinh Pong Thap.

3.5 Tran D, sinh nim 1963.

Dia chi: S6 02, to 16,T6 Hién Thanh, khom 4, Phuong Z, TP.Cao Lanh,
tinh Bong Thép.

3.6 Tran R, sinh nam 1967.

Dia chi: s6 407, t6 19, khém 2, Phuong F, thanh phé L, tinh Déng Thap.
3.7 Tran Thi D, sinh nam 1968.

Dia chi: S6 188, t6 33, khom 4, Phuong F, thanh phd L, tinh Dong Thép.
3.8 Tran Kim X, sinh ndm 1933.

Pia chi: S6 190, t6 33, khom 4, phuong F, thanh phd L, tinh Pong Thap.

Nguoi dai dién theo uy quyén cta anh D, anh R, chi D va éng X: Ba
Tran Thi K, sinh ndm 1955; Dja chi: S6 4B, Nguyén Minh Tri, Phuong Z,
thanh phd L, tinh Dong Thap.



3.9 Tran Hiru P, sinh nam 1970.

Dia chi: s6 190, t6 33, khom 4, Phuong F, thanh phé) L, tinh Béng Thap.
3.10 Tran V, sinh ndm 1972.

Dia chi: S6 05, t6 31, khom 4, Phuong 4, thanh phd L, tinh Dong Thap.

Nguoi dai dién theo Gy ctia anh P, anh V: Ba Tran Thi K, sinh nim
1955; Pia chi: S6 4B, Nguyén Minh Tri, Phuong Z, thanh phd L, tinh Pong
Thaép.

4. Ngudi khang cao: ba Tran Thi N 1 nguyén don.
NOI DUNG VU AN

Trong don khai kién ngay 31 thang 10 nam 2012, don khai kién bo sung
ngay 29 thang 8 nam 2013, ngay 27 thang 02 nam 2014; cac 101 khai trong
qua trinh giai quyét vu an cling nhu tai Phién toa so tham nguyén don ba N ¢6
6ng M 1a dai dién theo ty quyén trinh bay:

Cha me cua ba N 12 6ng Tran Kim X va ba Nguyén Thi G c¢6 chin nguoi
con gom: Tran Thi K, Tran Mai S (chét nim 2011, c6 03 nguoi con la
Nguyén Thi T, Lé Thi C va Lé Thi Q), Tran Thi N, Tran B, Tran Thi H, Tran
R, Tran Thi D, Tran Hiru P va Tran V.

Ba G chét nam 2010, 6ng X chét nam 2016. Khi con song 6ng X va ba
G co tao lap duoc khdi tai san 1a can nha s6 11, khom 4, phuong Z, thanh phé
L (da ban 320.000.000 dong); Can nha s6 190, t6 33, khom 4, phudng F,
thanh ph6 L va 01 tiém tap hoa. Khi ba G va 6ng X chét khong dé lai di chuc,
khéi tai san ctia ba G va dng X dé lai do ba Tran Thi K va anh Tran V quan
ly. Chi N yéu cau Toa an giai quyét chia thira ké ddi véi tai san cta cha va me
chét dé lai noi trén theo quy dinh cta phép luat, cu thé:

Chi N yéu cau chia % s tién ban nha sé 11, khom 4, phuong Z, thanh
phé L ra lam 10 phan, ba N nhan mot phan 16.000.000 ddng, cin ctr chimg
minh 1a 101 trinh bay cta bi don va nguoi lién quan xac dinh ba G ban nha gia
320.000.000 dong.

Yéu cau chia tién ban tiém tap hoa 1a 18.000.000 dong, chia 1/10 =
1.800.000 dong, Ba N khong c6 ching cir chtng minh cho yéu cau nay, chi

c6 xac nhan cla nhitng ngudi 1an can bict 1a ba G ¢6 ban tiém tap hoa.



Yéu cau chia % cin nha s6 190, t6 33, khom 4, phuong F, thanh pho L,
theo dinh gia cua Hoi déng dinh gia can nha 13 116.743.000 dong : 2 =
58.371.500 ddng, chia cho 10 ngudi, mdi ngudi la 5.837.000 déng. Ba N
d6ng v mua lai % can nha voi gia cao hon va tra lai phan thira ké cho cac
déng thira ké khac, néu thoa thuan dugc.

Ngoai ra, ba N con yéu cau cac dong thira ké phai tra lai cho ba tién chi
phi “Thong bao tim kiém ngudi ving mit tai noi cu tra” d6i v6i Nguyén Thi
T va Lé Thi C 1a nguoi thira ké thé vi cua ba S s6 tién 1a 1.454.000 ddng chia

déu cho 10 nguoi, can cir chimg minh 14 hoa don thong bao tim kiém.

Tai phién tda 6ng M 1a nguoi dai dién theo uy quyén cta ba N yéu cau
Tda 4n xem xét phan tién 141 cta sd tién ban cin nha s6 11, dudng Ngo Sy
Lién, phuong Z ma bi don va nguoi lién quan thira nhan géi Ngan hang va
phan thira ké ctia 6ng X thira ké cta ba G phai duogc goi Ngan hang.

Déi v6i phan di san caa 6ng X, ba N chua yéu cau chia va ciing khong

yéu cau giai quyet trong vu an nay.

Theo don yéu cau chia di san thira ké ngay 22 thang 8 nim 2014 cia ba
Tran Thi K, Tran B, Tran R, Tran Thi D, Tran Hitu P, Tran V va 6ng Tran
Kim X; Cac vin ban ghi ¥ kién va tai phién toa Ba Tran Thi K va ba K dai
dién theo uy quyén cta Nguyén Thi T, L& Thi C, Lé Thi Q, Tran b, Tran R,
Tran Thi D, Tran Hitu P, Tran V va 6ng Tran Kim X trinh bay:

Ba K thong nhat véi 10 trinh bay ctia ba N vé ho tén cha, me, nim sinh,

cling nhu nam chét.

Pbi véi cin nha s6 11, duong Ngd Sy Lién, phuong Z, thanh phd L, ba
K xac dinh 1a tai san caa 6ng X va ba G, luc con séng ba G di chuyén nhuong
cin nha nay véi gia 320.000.000 ddng, ba G va dng X di dung sb tién nay chi
cho viéc tra tién no va cic khoan khac. Pén khi ba G chét vao nam 2010 thi
s6 tién con lai 1a 140.000.000 dong, sb tién nay dugc goi vao tai khoan Ngan
hang, nhung ba K khong xuat trinh dugc chimg tir goi Ngan hang. Sau d6 anh
V di rat ra dé cho 6ng X chi xai va tri bénh hét. Nay ba K va nhitng nguoi oy
quyén cho ba K khong ddng y chia thira ké theo yéu cau cua chi N.

Déi voi tiém tap hoa, khi ba G con sdng c6 budn ban tap hoa nhé, khi ba
G bénh ba G da sang tiém tap hoa lai cho D véi s6 tién 1a 4.800.000 dong, D
tra cho ba G 5.000.000 dong, s6 tién nay ba G da nhan va chi xai hét ltic con



song. Viéc ba N ty dinh gia tiém tap hoa 1a 18.000.000 dong, va yéu cau chia
1.800.000 ddng 1a khong c6 can ctr, nén ba K va nhitng nguoi uy quyén cho
ba K khong dong .

Can nha s6 190, t6 33, khom 4, Phuong F, thanh phd L 1a di san cta ba
G va 6ng X, khi ba G va 6ng X chét khong dé lai di chdc, nén ba K thdng nhat
can nha 1a di san thira ké ctia ba G va 6ng X. Can nha di dugc Hoi dong dinh
gia dinh 116.743.000 dong, ba K va cic dong thira ké nhét tri 50% thudc vé
6ng Tran Kim X, phan con lai chia déu cho cac dong thira ké khac mdi ngudi
5.837.150 dong.

Dbi v6i can nha s6 190, khém 4, Phuong F theo ¥ nguyén cua 6ng X va
ba G va cac anh chi em trong gia dinh 12 nha huong hoa dé tho ciing 6ng ba,
cha me 13 noi sum hop gia dinh trong cac ngay 1&, Tét, gid chap nén nhat tri
khéng ban cho ng M.

Dbi vai tién thong bao tim kiém ba K khong dong ¥ chia déu.

Tai phién toa ba K va nhitng ngudi ty quyén cho ba K thong nhét giao
phan thira ké cia minh duoc nhan cho 6ng V, va 6ng V c¢6 trach nhiém tra lai
phan thira ké cho ba N.

Theo don yéu cau chia di san thira ké ngay 22 thang 8 nam 2014, céc
van ban ghi ¥ kién va tai phién toa chi Tran Thi H trinh bay:

Chi H cling théng nhét véi 10i trinh bay cua ba K vé ho, tén, tudi, nim
sinh, cling nhu nam chét ctia cha me va anh chi em trong gia dinh. Chi H
khong dong ¥ chia tién ban nha s6 11, duong Ngo Sy Lién, phuong Z, tién
ban tiém tap héa va chi phi thong bao tim kiém nguoi vang mit tai noi cu trd.
Chi H dong ¥ chia thira ké % can nha sb 190, t6 33, khém 4, phudng F, thanh
phé L, theo gia ma Hoi dong dinh gia da dinh va giao phan thira ké cua chi
dugc nhan cho anh V. Cin nha sb 190, t6 33, khom 4, phuong F giao cho V
quan 1y, V ¢6 trach nhiém tra phan tién thira ké cho chi N.

- Ban 4an dan sy so tham s6 37/2017/DS-ST ngay 27 thang 6 nam 2017
ctia Toa an nhan dan thanh phd L da quyét dinh:

Chép nhan mot phén yéu cu khéi kién cta chi Tran Thi N vé viéc yéu
cau chia thira ké ' can nha sb 11, duong Ngo Sy Lién, phuong Z va % cin
nha s 190, t6 33, khém 4, phuong F, thanh phé L.



Khong chap nhan yéu cau cta ba Tran Thi N vé viéc yéu chia thira ké
tién ban tiém tap hoa va chi phi thong bao tim kiém ngudi ving mit tai noi cu
tra.

Chi Tran Thi K, (Nguyén Thi T, Lé Thi C va Lé Thi Q), chi Tran Thi N,
anh Tran D, chi Tran Thi H, anh Tran R, chi Tran Thi D, anh Tran Hiru P, anh
Tran V va 6ng Tran Kim X mdi ngudi dugc hudng mot phan thira ké sb tién

12.837.000 dong (Mudi hai triéu tam trim ba muoi bay nghin dong).

Chép nhan sy ty nguyén cua chi Tran Thi K va (Nguyén Thi T, Lé Thj C
va Lé Thi Q), anh Tran D, chi Tran Thi H, anh Tran R, anh Tran Hitu P, 6ng
Tran Kim X cung oty quyén cho chi K va chi Tran Thi D giao phan thira ké

cua minh dugc nhan cho anh Tran V.

Anh Tran V dugc hudng thira ké phan di san ciia ba Nguyén Thi G véi
s6 tién 1a 115.533.000 dong (Mot tram muoi 1am triéu nim trim ba muoi ba

nghin dong).
Anh Tran V c6 trach nhiém giao cho chi Tran Thi N s6 tién 12.837.000

d6ng (Mudi hai triéu tAm trim ba muoi bay nghin dong).

Ké tir ngay c6 don yéu cau thi hanh an cua nguoi duge thi hanh an (doi
v6i cac khoan tién phai tra cho ngudi duoc thi hanh an) cho dén khi thi hanh
an xong, tat ca cac khoan tién, hang thang bén phai thi hanh an con phai chiu
khoan tién 13i ctia sd tién con phai thi hanh an theo muc 13i suat quy dinh tai
khoan 2 Diéu 468 B¢ luat dan su.

Giao cho anh Tran V quan ly ¥ can nha sb6 190, to 33, khom 4, phuong
F, thanh phd L.

An phi déan sy so tham:

Chi Tran Thi N phai chiu 842.000 dong (Tam tram bén muoi hai nghin
déng) tién an phi dan su so tham, duoc trir tién tam ung an phi so tham chi N
d3 nop 445.000 dong theo bién lai s6 008417 ngay 21/11/2012, 375.000 dong
theo bién lai s6 17789 ngay 03/9/2013 va 100.000 dong theo bién lai sb

021766 ngay 27/02/2014. Chi N duoc nhan lai s6 tién 78.000 dong (Bay muoi
tam nghin ddng) tai Chi cuc thi hanh 4n dan sy thanh phd L.

Anh Tran V phai chiu 5.777.000 dong (Nam triéu bay trim bay muoi

bay nghin déng) tién 4n phi dan sy so tham, dugc trir tién tam Ung 4n phi so



tham 6ng X d nop 1.592.800 dong theo bién lai sé 025697; chi K da ndp
144.800 ddng theo bién lai s6 025704; chi D d3 nop 144.800 dong theo bién
lai s6 025703; anh V di ndp 144.800 dong theo bién lai s6 025702; anh P d3
ndp 144.800 déng theo bién lai s 025701; chi H da ndp 144.800 déng theo
bién lai s6 025699; anh R da nop 144.800 ddng theo bién lai sb 025700; anh
D di nop 144.800 ddng theo bién lai s6 025698 cing ngay 26/8/2014. Anh
Tran V con phai ndp tiép sb tién 3.170.000 ddng (Ba triéu mot trim bay muoi

nghin dong).
Chi phi xem xét tham dinh tai chd va dinh gia:
Chi Tran Thi N chiu 60.000 dong (Sau muoi nghin dong).
Anh Tran V ¢ nghia vu tra cho chi Tran Thi N s6 tién 540.000 dong

(Nam tram bon muoi nghin dong).

Ngoai ra, ban &4n so tham con tuyén vé quyén va thoi han khang céo;
quyén va thot hi¢u y€u cau thi hanh an; nghia vu thi hanh an cia cac duong

Su.

- Ngay 10/7/2017, ba Tran Thi N 1a nguyén don c6 don khéng cdo toan

b0 ban an so tham.

Sau khi nghién ctru cac tai liéu c6 trong ho so vu an da duoc kiém tra tai

phién tda va cin cir vao két qua tranh tung tai phién toa.
NHAN PINH CUA TOA AN:

Ong Tran Kim X va ba Nguyén Thi G ¢6 chin ngudi con gom: Tran Thi
K, Tran Mai S (chét nam 2011, c6 03 ngudi con 13 Nguyén Thi T, Lé Thi C
va Lé Thi Q), Tran Thi N, Tran B, Tran Thi H, Tran R, Tran Thi D, Tran Hitu
P va Tran V. Ba G chét nam 2010, dng X chét nam 2016. Khi con song 6ng X
va ba G c6 tao 1ap dugc mot sd tai san. Khi ba G va éng X chét khong dé lai
di chuc, khoi tai san cia ba G va dng X dé lai do ba Tran Thi K va anh Tran V

quan 1y va nay cac duong su phat sinh tranh chip vé chia thira ké.

Xét thay, khi thy 1y vu 4n thi 6ng X con séng, nhung trong qua trinh giai
quyét vu an va dén tai thoi diém xét xir so tham thi 6ng X da chét nén viéc ary
quyén cta 6ng X cham dut, nhung Toa an cp so tham khong xac dinh lai cho
day du va ding tu cach ngudi tham gia t6 tung trong d6 nhiing dong thira ké
ctia 6ng X 1a nhitng nguoi ké thira quyén va nghia vu t6 tung ctia 6ng X trong



vu 4n, ma van xéac dinh ong X 1a duong su trong vu 4n. Ong X chét nhung ban
an tuyén 6ng X duogc thira ké tai san ctia ba G 1a khong phu hop phéap luét;
ddng thoi cac dong thira ké cua 6ng X nguodi ndo yéu cau chia, ngudi nao
khong yéu cau chia thira ké tai san ciia ong X ciing chua duoc 1am rd, nhung
lai xtr giao cho anh Tran V dugc hudng tron phan tai san thira ké cua 6ng X 1a
khong dam bao quyén loi ctia chi Tran Thi N 13 vi pham nghiém trong thu tuc

t6 tung.

Ngoai ra, trong hang thira ké ctia ba G va 6ng X c¢6 ba Tran Mai S, ba S
chét nim 2011, tirc chét sau ba G, nguoi dé lai di san, nhung Tda 4n cdp so
tham chua 1am rd xem chdng ba S con sdng khong dé dwa vao tham gia t6
tung v6i tu cach 1a nguoi dong thira ké véi chi C, chi T, chi Q cung dugc
huong ky phan cua ba S ddi voi phan di san cua ba G. Do d6, van dé nay thi
Toa an cap so tham thu thap ching cir chua day du.

Véi nhitng vi pham va thiéu sot trén, Hoi dong xét xtr xét thay can phai
hiy ban an so tham, giao hd so vé cho Toa an nhan dan thanh phd L giai
quyét lai theo thu tuc chung.

Do ban an so tham bi huy nén Hoi dong xét xtr khong xem xét noi dung
khang cdo ctia ba Tran Thi N, ba N khong phai chiu 4n phi phtc tham. An phi
so tham s& dugc xac dinh lai khi Toa an cap so thim xét xir lai vu 4n.

Tai phién toa, dai dién Vién kiém sat nhan dan tinh Péng Thap phat biéu
viéc tuan thu phap luat tir khi thu 1y vu an va tai phién toa, Tham phan, Ho1
ddng xét xir va cac duong su déu thyc hién ding quy dinh cua phap luat va dé
xuat hudng giai quyét 1a huy ban 4n so tham do vi pham thu tuc t6 tung. Xét
thdy, dé nghi cta dai dién Vién kiém sat nhan dan tinh Pong Thap 12 phu hop,
nén chip nhan.

Vi cac 1€ trén;

QUYET PINH:

Cin ct Piéu 148; khoan 3, Diéu 308 va Diéu 310 ctia Bo luat TH tung dan
su;

Can ctr vao Nghi quyét 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy
ban thuong vu Quéc hoi quy dinh vé an phi, 18 phi Toa an.



Tuyén xu:

1. Huy ban an dan sy so thAm s6 37/2017/DS-ST ngay 27 thang 6 nim
2017 cua Tda 4n nhan dan thanh phd L.

2. Chuyén toan bo hd so vu an vé cho Tda an nhan dan thanh phd L xét
xtr lai theo thu tuc chung.
- V& &n phi:
+ Ba Tran Thi N khong phai chiu 4n phi phiic thim va duoc nhan lai

300.000d tién tam tGng an phi phuc thAm theo bién lai s 16799 ngay
11/7/2017 ctia Chi cuc Thi hanh 4n dan sy thanh phé L.

+ An phi so tham s& duoc xac dinh lai khi Toa an cdp so tham xét xir

lai vu an.

Ban 4n phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Noi nhan: TM. HQI PONG XET XU PHUC THAM
-Phong KTNV & THA TAND Tinh; T AM PHAN-CHU TOA PHIEN TOA

- VKSND Tinh; c

- TAND thanh phd L;

- Chi cuc THADS thanh phd L;

- Puong sy; (Pa ky)

- Luu: VT, HSVA.

Nguyén Huynh Thi Hwong Thity



