TOA PHUC THAM CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN TOI CAO Déc 1ap - Tu do - Hanh phic
TAI PA NANG

Ban 4n s: 68/2026/HC-PT

Ngay: 13/3/2026

Viv: “Khiéu kién quyét dinh hanh
chinh, hanh vi hanh chinh trong linh
viee qudn 1y dat dai doi véi truong
hop thu hoi dat: boi thuong, hé tro'va

I'e
AL

cudng ché thu hoi dat”.

NHAN DANH
NUOC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA PHUC THAM TOA AN NHAN DAN TOI CAO TAI PA NANG
- Thanh phan Hpi dong xét xir phiic thim géom co:

Tham phén - Chii toa phién toa: ong Pinh Phuéc Hoa
Cdc Tham phdn: 6ng Nguyén Tan Long
ba Tran Thi Kim Lién

- Thu ky phién toa: ong Nguyén Thanh An, Thim tra vién Toa phuc tham
Toa an nhan dan t61 cao tai Ba Nang.

- Dgi dién Vién cong t6 va kiém sdt xét xik phiic tham tgi Da Nang tham
gia phién toa: 6ng Pinh Van Chanh - Kiém sat vién.

Ngay 13~ thang 3 nam 2026, tgi try s& Toa phuc tham Toa an nhan dan téj
cao tai Pa Nang, xét xitr phic tham cong khai vu an he‘mh, chinh thy ,13'/ sO
165/2025/TLPT- TA ngay 27 thang 10 ndm 2025 vé ViéCZ’ “Khl'élil kién quyét dinh
hanh ghz’n,h, hc:mh vi hanh ghz’nh trong linh vie qudi‘fz ly ,ddt dai doi voi truong hop
thu hoi dat, boi thwong, ho tro va cuong ché thu hoi dat ™.

Do Ban 4n hanh chinh so tham sb 24/2025/HC-ST ngay 08 thang 8 nim
2025’ cua Toa &n nhan dan tinh Khanh Hoa bi nguoi khéi kién khang cido. Theo
Quyét dinh dua vu an ra xét xir 413/2026/QD-PT ngay 07 thang 02 nam 2026, gifra
cac duong su:

- Ngwoi khoi kién:

+ Ba Pao Thi L, sinh nim: 1967. Ving mit

+ Ong Nguyén Van H, sinh nim: 1993. Ving mat

Cung dija chi: Khu phd A, phudng P, tinh Khanh Hoa.

+ ]?)é, Nguyén Thi Bich Ll,’sinh nam: 1990, dia chi: A duong C, phuong P,
thanh pho T, tinh Binh Duong. Vang mat
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Ciing nguwoi dai dién theo iy quyén ciia ngueoi khéi kién:

Ba Nguyén Thi H1, sinh nim: 1985, dia chi: 1 duong T, phudng P, tinh
Khanh Hoa. C6 don xin xét xtr vang mit

* Ngwoi bdo vé quyén va loi ich hop phdp ciia ngwoi khoi kién: Luat su Vil
Van T, Tran Thi T1-Cong ty L3, Poan luat su H4. C6 don xin xét xtr vang mat, co
gui luan ctr.

- Ngwoi bi kién:

+ Uy ban nhan déan thanh phé P - T, tinh Ninh Thuén.

+ Chu tich Uy ban nhan dan thanh phé P - T, tinh Ninh Thuén.

Nguoi ké thira quyén va nghia vu t6 tung: Chu tich Uy ban nhan dan phudng
P, tinh Khanh Hoa. Véng mat

Nguoi dai dién theo phép luat: Ong Lé Hoai N — Chi tich Uy ban nhan dan
phuong P, tinh Khanh Hoa.

Nguoi dai dién theo iy quyén: Ong Pao Huyén T2 — Pho Chu tich phudng
P, tinh Khanh Hoa. C6 don xin xét xir vang mit.

* Ngwoi bdo vé quyén loi va lpi ich hop phdp ciia nguoi bi kién: Ong Lé
Duy S, 6ng Phan Thanh N1 - cdn by Ban quan 1y du an phuong P. C6 mat

NOI DUNG VU AN:

Theo don khéi kién va tai phién toa ngwoi dai dién theo iy quyén cia
nguwoi khéi kién ba Nguyén Thi H1 va Ludt sw Vii Vin T3 trinh bay:

Ngay 16/5/2023, Uy ban nhan dan (UBND) thanh phd P - T d3 ban hanh
Quyeét dinh hanh chinh s6: 1426/QD-UBND vé viéc thu hoi dat do 6ng (ba) Bao
Thi L, Nguyén Van H, Nguyén Thi Bich L1 (dai dién hang thira ké theo phap luat
ctia 6ng Nguyén Vian V di chét) dang st dung tai phuong P dé thyc hién Du an
Khu d6 thi M, thanh pho P - T, tinh Ninh Thuéan. Cu thé, UBND Thanh pho P- T
Quyét dinh thu hoi thira dat s6 186, to ban dd s6 17 dién tich: 138,30m?2, muc dich
st dung dat: bat trong cay lau nam.

Muc dich cua viéc thu hoi dat cia ba L dang sir dung tai phuong P 1a dé thyc
hién Dy an Khu do6 thi M, thanh pho P - T, tinh Ninh Thuan. Tuy nhién, Dy dn nay
lai c6 nhiing d4u hiéu sai pham, vi pham Luat Dé diéu, cu thé: Trong van ban )
3185/SXD-QLQHKT&NO ngay 21/9/2023 ctia S& xay dung vé vi¢c tham muu xir
1y kién nghi cua cac hd dan phuong P lién quan dy 4n Khu d6 thi M cling nhu y
kién tra 15i cia S& xdy dung tai van ban s6 6037/UBND-TTPTQD ngay
27/12/2023 déu khang dinh “gilt nguyén churc nang dé bao vé bo Song Dinh” ctia
tuyén dé nam trong ranh du an. Ching t61 cho rang, mot khi da dua tuyén dé nay
vao ranh dy an va c6 “Chuc nang chinh 1a d€ bao bao v¢ bo Song Dinh” thi phai
ap dung Luat dé di€u lam can cur trong moi do an thiét ké cuia dy an. Tuy nhién, tur
do an quy hoach phan khu ty 1¢ 1/2000 cho dén quy hoach chi tiét xay dung 1/500
(theo quyét dinh s6 314/QD-UBND ngay 19/10/2020 vé viéc phé duyét d6 an quy
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hoach chi tiét xay dung (ty 18 1/500) khu d6 thi M thudc phuong P va phuong M
thanh phé P ciing nhu Quyét dinh sé 666/QD-UBND ngay 28/11/2023 vé viéc phé
duyét Diéu chinh Quy hoach chi tiét xay dung (ty 1& 1/500) Khu d6 thi M, thudc
phudng P va phuong M, thanh phd P - T ciia du 4n niy khong can cr vao Luat dé
diéu.

T d6 din dén cac diu hiéu sai pham sau: Thiét ké cua dy 4n da vi pham
pham vi bao v€ dé theo khoan 5 Diéu 7 Luat Pé diéu nam 2006; muc a khoan 2,
Diéu 2 Luét sira d6i, bd sung mot s6 diéu ctia Luat Phong, chéng thién tai va Luat
Pé diéu nam 2020: nghiém cam X4y dyng cong trinh, nha & trong pham vi bao vé
dé diéu va pham vi 1ong song khong gém bai ndi hodc cu lao, trir cong trinh phuc
vu phong, chong lii, lut, bdo, cong trinh phu tro va cong trinh dic biét, Dicu 23
Pham V1 bao vé dé diéu, chu’orng I1I Luat DBé diéu nim 2006 ciing da c6 néu rd quy
dmh vé pham vi bao vé dé va qui dinh cho UBND tinh phal c6 trach nhiém cam
mdc pham vi bao vé dé. Thé nhung dd an Quy hoach chi tiét xay dung 1/500 Khu
d6 thi M c6 cac cong trinh xay dung duoc bd tri ndm trong khu vuc thuéc pham vi
bao vé dé vé phia bai song va phan nén dat phan 16 sat bo dé vé phia khu déan cu
da khong tuan thii pham vi bao vé d¢; S Xay dung tinh Ninh Thuan cho rang céac
cong trinh cong cong phia ban ngap cua long song “trong qua trinh 1ap do 4n da
tién hanh 14y y kién cac S¢ Ban nganh c6 lién quan, trong d6 S& Nong nghiép va
Phét trién nong thon” 12 phu hop. Viée khong can ctr vao Luat Dé diéu dan dén So
Xay dung da khong xac dinh dung co quan tham muu.

Theo khoan 3 va 4, Diéu 26, sir dung bai song noi chua c6 cong trinh xay
dung, chuong III, Luat dé diéu 2006, quy dinh rd UBND cap tinh c6 trach nhiém
chi dao 1ap du an dau tu xay dung cac cong trinh quy dinh tai khoan 3 Piéu nay
trinh B Nong nghiép va Phat trién nong thon thim dinh trude khi trinh Tha tudng
Chinh phti phé duyét. Vay viéc thiét ké cac cong trinh xay dung phia ngoai dé ma
chi xin ¥ kién ctia S& N3 1a chua dung quy dinh. Dy an dau tu khu do thi méi bo
Séng D ¢o cong trinh xy dyng thudc pham vi dat bai séng phai duoc B N4 tham
dinh va dugc Thu tuéng Chinh Phu phé duyét. Béi vi Du an Khu do6 thi méi bo
song D, thanh phd P -T, tinh Ninh Thuén chua tuan thu quy dinh phép luat vé dé
diéu nén Quyét dinh hanh chinh sb: 1426/QD-UBND ngay 16/5/2023 thu hoi dat
ctia ba dang st dung dé thuc hién du an 1a trai v6i quy dinh phap luat.

Ngay 16/5/2023, UBND thanh phé P — T ban hanh Quyét dinh s
1451/QDD-UBND vé viéc bdi thuong, hd trg cho 6ng (ba) Pao Thi L, Nguyén
Vin H, Nguyén Thi Bich L1 (dai dién hang thira ké theo phap luat ctia 6ng Nguyén
Vin V da chét) khi nha nude thu hoi dat dé thuc hién Dy an Khu d6 thi M, thanh
phd P - T, tinh Ninh Thuan. Theo Diéu 1 ctia Quyét dinh thi UBND thanh phd P —
T boi thuong thira dat s6 186 to ban d6 s6 17, dién tich 138,30m? , muyc dich su
dung: Dét tréng cay lau nam tai dia ban thanh phd P - T, gia boi thudng vé dat 1a
37.341.000 dong. Noi dung cua Quyét dinh hanh chinh sé: 1451/QD-UBND ngay
16/5/2023 1a khong phu hop voi quy dinh phap lut va 1am anh hudng dén quyén
va loi ich cua ba, cu thé nhu sau:
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Thi nhat, Quyét dinh hanh chinh sb: 1451/QD-UBND ngay 16/5/2023 duoc
ban hanh dya trén co sé Quyét dinh hanh chinh sé: 1426/QD-UBND va bdi vi
Quyét dinh hanh chinh sb: 1426/QD-UBND trai v6i quy dinh phap luat (43 phan
tich trén) nén Quyét dinh hanh chinh s6: 1451/QD-UBND ngay 16/5/2023 ciing
trai voi quy dinh.

Thi hai, trude ngay 15/10/1993, ngudi khai kién di sinh séng tai thira dat,
xay dung nha & va chudng trai chin nudi gia suc. Tuy nhién, khi UBND phudng P
thong bao vé viéc dang ky cap Gidy ching nhan quyén sir dung dat ban dau Va
dang ky ké khai dat dai theo Thong bao sé 17/TB-UBND ngay 02/5/2017 va
UBND thanh phé P —T cap Gidy ching nhan quyén sir dung dat cho gia dinh ba L
da khong ap dung quy dinh tai diém a, khoan 1 Diéu 20 Nghi dinh 43/2014/ND-
CP ngay 15/5/2014 ctia Chinh phu. Gia dinh ba L d4 sinh séng on dinh, lau dai trén
thira dat, dap ung du cac diéu kién theo quy dinh nhung van xac dinh 1a dat néng
nghiép chr khong phai 1a dat ¢. Do xac dinh sai muc dich st dung dat nén khi
UBND thanh phé thu hoi dit cta gia dinh ba L da boi thuong 100% dién tich dat
néng nghiép va ciing khong duogc bé tri tai dinh cu cho nguoi ¢6 dat ¢ bi thu hoi
theo quy dinh tai Piéu 79 Luat dat dai nam 2013 va DPiéu 6 Nghi dinh )
47/2014/ND-CP ngay 15/5/2014.

Thit ba, cin cir quy dinh tai khoan 2 Piéu 74 Luat Dat dai nam 2013 quy
dinh vé mot trong nhitng nguyén tac boi thuong khi nha nude thu hoi dat 1a viéc
boi thuong dugc thuc hién béng viéc giao dat co cung muc dich str dung véi loai
dat thu hoi, néu khong c6 dat dé boi thudng thi dugc bdi thuong bang tién theo gia
dat cy thé cua loai dat thu hoi do Uy ban nhan déan cap tinh quyét dinh tai thoi diém
quyét dinh thu hdi dat. Theo quy dinh ndy thi co quan nha nudc c6 tham quyén chi
bodi thudng bang tién theo gia dat cu thé khi khong c6 dat dé bdi thuong. Gia dinh
ba L ¢6 nhu cau duoc giao dit cing muc dich sir dung dat tuy nhién UBND thanh
phd P — T khong xem xét, khong thuc hién theo quy dinh trén va ciing khong c¢6 co
so x4c dinh Uy ban thanh phd khéng con dit cung loai dé boi thuong. Quyét dinh
s6 1451/QD-UBND chi bdi thudng bang tién ma khong xem xét phuong an boi
thudng bang dat c6 cuing muc dich st dung 1a trai voi quy dinh phap luat.

Tt nhitng ndi dung trén, nguoi khoi kién yéu cau Toa an giai quyét:

- Huy Quyét dinh s6 1426/QD-UBND ngay 16/5/2023 ciia UBND thanh phé
P - T vé viéc thu hodi dat do ba Pao Thi L, 6ng Nguyén Vin H, ba Nguyén Thi Bich
L1 (dai dién hang thira ké theo phép luét ctia 6ng Nguyén Van V da chét) dang st
dung tai phuong P dé thuc hién Dy an khu d6 thi M.

- Huy Quyét dinh s6 1451/QD-UBND ngay 16/5/2023 ciia UBND thanh phé
P - T vé viéc bdi thuong, hd trg cho cho ba Pao Thi L, ong Nguyén Van H, ba
Nguyén Thi Bich L1 (dai dién hang thira ké theo phap luét ctia 6ng Nguyén Vin V
da chét) khi Nha nudc thu hoi dat dé thyc hién Khu d6 thi méi bo séng D.

Tai phién toa, ngudi dai dién theo Gy quyén ctia nguoi khai kién ba Nguyén
Thi H1 bd sung yéu cau khoi kién: Huy Quyét dinh 116/QD-UBND ngay
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08/01/2024 ctia Chu tich Uy ban nhan dan thanh phd P — T vé viéc cudng ché thu
hoi dat.

Phia Ngwoi bi kién trinh bay:

- Vé yéu cau hity Quyét dinh thu héi ddt sé 1752/0D-UBND ngay 02/6/2023
ciia Uy ban nhan dan thanh phd P - T

Cin ctr Piém d, Khoan 3, Piéu 62 Luat Pat dai nam 2013, Hoi dong nhan
dan tinh N d& ban hanh Nghi quyét s6 58/NQ-HDPND ngay 09/12/2022 phé duyét
Danh muc cac dy an phai thu hoi dat nam 2023 trén dja ban tinh Ninh Thuén, trong
do co6 du an Khu do6 thi M. Uy ban nhan dan tinh N da ban hanh Quyét dinh s6
152/QD-UBND ngay 05/4/2023 vé viéc phé duyét ké hoach str dung dat nam 2023
cua thanh phé P - T, trong d6 c6 dy 4n Khu d6 thi M;

Ngay 22/7/2022, Uy ban nhan dan thanh phé P - T ban hanh Thong bao thu
hoi dat s6 1076/TB-UBND d6i véi ho 6ng (ba) Pao Thi L, dia chi: phuong P; thia
dat s6 186, thudc to ban d6 sb 17, phuong P; dién tich du kién thu hoi 138,3 m%;
loai dat dang str dung: Pat & d6 thi (ODT).

Ngay 17/02/2023, Uy ban nhan déan thanh pho P - T ban hanh Thong bao thu
hoi dat s6 102/TB-UBND vé viéc diéu chinh Thong bao s6 1076/TB-UBND ngay
22/7/2022 ctia Uy ban nhan dan thanh phé P - T, diéu chinh tir: Thu hoi dét ciia ho
ong (ba) Pao Thi L; Loai dat dang st dung: dat ¢ tai d6 thi (ODT) thanh: Thu hoi
dat ctia ho 6ng (ba) Nguyén Van V; Loai dat dang sir dung: dat trong cay hang nim
khac (HNK).

Ngay 14/4/2023, Uy ban nhan dan thanh phd P - T ban hanh Thong béo thu
hoi dat s6 301/TB-UBND vé viéc diéu chinh Théng bao s 102/TB-UBND ngay
17/02/2023 ctia Uy ban nhan dan thanh phd P - T, diéu chinh tir: Thu hoi dat cia
ho ong (ba) Nguyén Vin V; Loai dat dang st dung: dat trong cay hang nam khac
(HNK) thanh: Thu hdi dat ciia ong (ba) Pao Thi L, Nguyén Van H, Nguyén Thi
Bich L1 (dai dién thira ké theo phép luat cia ong Nguyén Van V di chét); Loai dat
dang st dung: dat trong cy 1au nam (CLN).

Ngay 29/7/2022 va ngay 09/4/2023, Trung tam phat trién quy dat thanh phd
phéi hop véi cac don vi c6 lién quan va UBND phuong P, trién khai va giao Thong
béo thu hoi dat cho cac ho gia dinh, ca nhan c6 dat thu hoi dé thuc hién du an Khu
d6 thi M, trong d6 c6 gia dinh dng, ba Pao Thi L, Nguyén Vin H, Nguyén Thi
Bich L1 (dai dién thira ké theo phap luat cua 6ng Nguyén Van V da chét).

Ngay 08/8/2022, Trung tdm phat trién quy dat thanh phd phdi hop véi
UBND phudng P cung véi gia dinh 6ng, ba Dao Thi L, Nguyén Vin H, Nguyén
Thi Bich L1 (dai dién thira ké theo phéap luét ctia 6ng Nguyén Vin V di chét), tién
hanh kiém ké do dac hién trang tai san, vat kién trac, cay tréng trén dién tich dat
thu hdi thudce thira dat s 186 thuge to ban d6 so6 17, dién tich du kién thu hoi 138,3
m>, phuong P, loai dat dang str dung: Dat trdng cdy lau nam (CLN).

Ngay 23/11/2022, Hoi déng tu van dat dai phuong P x4c nhan ngudn gbc sir
dung dat cua ong, ba PBao Thi L, Nguyén Vin H, Nguyén Thi Bich L1 (dai dién
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thira ké theo phép luat ciia 6ng Nguyén Vin V da chét) nhu sau: “Thita ddt thu hoi
s6 186 to-ban do so 17, dién tich thu héi 138,3m? twong vmg mdt phan thira dat so
307, to ban dé sé 02, dién tich 442m’, dat troA‘ng cdy lau nam, thira dat da duoc
cap GCNQSD dat s6 G 600076 ngay 03/12/1993 cho éng Nguyén Van V. Hién
trang sir dung on dinh, khéng tranh chdp khiéu nai. HDTVDP phwong thong nhat
quy chu Sur dung ddt va tai san trén ddt cho 6 ong Nguyen Van V. Ho gia dinh khong
truec tiép san xudt noéng nghlep trén thira dat thu hoi va khéng cé nguon thu nhdp
thuwong xuyén tir san xudt néng nghiép. Nam xdy dung: 2002”.

Ngay 09/02/2023, Trung tdm phat trién quy dat thanh phd phdi hop véi
UBND phudng P thong qua dy thao phuong an boi thudng, hd trg cho ng, ba Pao
Thi L, Nguyén Van H, Nguyén Thi Bich L1 (dai dién thira ké theo phap luat cia
6ng Nguyén Vian V da chét) va niém yét phuong an tai Tru s Uy ban nhan dan
phuong P (Trung tAm phat trién quy dat thanh phd da phdi hop cing voi Uy ban
nhan dan phuong P, dai dién gia dinh 6ng Nguyén Vin V 1a ba Pao Thi L x4c dinh
nhimg nguoi thudc hang thira ké thir nhét ciia 6ng Nguyén Vin V di chét theo Gidy
trich lyc khai ttr s6 10/TLKT-BS ngay 09/02/2023 ctia Uy ban nhan phudng P, gdm
cac thanh vién nhu sau: Cha, me ctia 6ng Nguyén Van V da chét, vo 1a ba Pao Thi
L, cac con 1a 6ng Nguyén Vin H, Nguyén Thj Bich L1. Theo ké khai cua dai dién
gia dinh, ngoai nhiing thanh vién néu trén, khong con ngudi nao khac thudc hang
thira ké tht nhat).

Ngay 16/5/2023, Uy ban nhan dan thanh phd P - T ban hanh Quyét dinh s6
1426/QD-UBND vé viéc thu hdi dat do ong (ba) Pao Thi L, Nguyén Vin H,
Nguyén Thi Bich L1 (dai dién thira ké theo phap luat ciia 6ng Nguyén Vin V da
chét), thu hdi dién tich 138,3m>, dat trong cdy ldu nam, thudc thira sb 186 td ban
dd dija chinh s6 17 dang st dung tai phuong P dé thuc hién du an Khu db thi M,
thanh ph6 P - T, tinh Ninh Thuén 13 pht hop véi quy dinh.

Vé yéu cau hity Quyét dinh sé 1451/0D-UBND ngay 16/5/2023 ciia Uy ban
nhan dan thanh phd P - T vé viéc béi thwong, hé tro cho éng (ba) Pao Thi L,
Nguyén Van H, Nguyén Thi Bich L1 (dai dién hang thira ké theo phdp ludt cia
ong Nguyén Van V da chét) khi Nha nuée thu hoi ddt dé thiee hién dir an Khu do
thi M.

Can ct Bang gia cac loai dit ky 2020-2024 trén dia ban tinh Ninh Thuan
(Ban hanh kém theo Quyét dinh s6 14/2020/QD-UBND ngay 19/5/2020 cua
UBND tinh N) quy dinh nhu sau: “Gid ddt néng nghiép trong cdy lau nam tai dia
ban thanh phd P - T, ¢é don gid la: 120.000 dong/m.

Can ctr Quyét dinh s6 618/QD-UBND ngay 16/11/2022 vé viéc phé duyét
hé s6 diéu chinh gia dat cu thé tinh tién bdi thudng khi Nha nude thu hoi dat dé
thuc hién du an Khu do thi M, phuong P, thanh phé P - T, trong d6 quy dinh hé )
diéu chinh gia dat d6i voi dat trong cdy 1au nam 1a 2,25.

Ngay 16/5/2023, Uy ban nhan dan thanh phd P - T ban hanh Quyét dinh sb
1441/QD-UBND vé viéc phé duyét phuong an bdi thuong, hd tro cho cac ho gia
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dinh, c4 nhan khi Nha nuéc thu hoi dat dé thyc hién dy an Khu d6 thi M, thanh
phd P - T. Trong d6 xac dinh phuong an bdi thuong 1a bdi thudng bang tién theo
Quyét dinh s6 618/QD-UBND ngay 16/11/2022 ctia Uy ban nhan dén tinh N.

Ngay 16/5/2023, Uy ban nhan dan thanh phd ban hanh Quyét dinh sb
1451/QD-UBND vé viéc bdi thudng, hd trg cho ong (ba) 6ng (ba) Pao Thi L,
Nguyén Vian H, Nguyén Thi Bich L1 (dai dién thira ké theo phap luat cua ong
Nguyén Vin V da chét) v6i gia bdi thuong dt trdng cdy lau nam 120.000 dong/m>
x v6i hé s6 2,25 1an = 270.000 ddng/m? 13 diing theo quy dinh hién hanh.

Ngoai viéc dugc bodi thuong vé dat, ong (ba) Pao Thi L, Nguyén Vian H,
Nguyén Thi Bich L1 (dai dién thira ké theo phap luat ctia 6ng Nguyén Van V da
chét) con duoc hd tro dat nong nghiép trong dia gidi hanh chinh phuong bang 04
lan gia dat nong nghiép cung loai theo quy dinh tai Diém a, Khoan 4 Diéu 36 Quyét
dinh s6 24/2023/QD-UBND ngay 07/4/2023 vé viéc ban hanh Quy dinh vé boi
thudng, hd tro va tai dinh cu khi Nha nude thu hdi dat trén dia ban tinh Ninh Thuan.

DPdi véi gia vat kién trac va hoa mau dugc boi thuong, ho tro tai Quyét dinh
s6 1451/QD-UBND ngay 16/5/2023 ap dung gia vat kién trac theo quy dinh tai
Quyét dinh s6 25/2022/QD-UBND ngay 11/5/2022 vé viéc Quy dinh Bang gia nha
0, cong trinh xay dung va vat kién trac; Bang phan cép nha & trén dia ban tinh Ninh
Thuan va quy dinh tai Piém b, Khoan 2, Diéu 22 Quyét dinh sd 24/2023/QD-
UBND ngay 07/4/2023 ctia Uy ban nhan dan tinh N vé xir Iy cac trudng hop boi
thuong, hd tro cu thé vé nha, cong trinh; Gia hoa mau theo quy dinh tai Quyét dinh
s6 59/2020/QD-UBND ngay 31/12/2020 vé viéc ban hanh bang gia hoa mau, cay
trdng trén dja ban tinh Ninh Thuan.

Tir nhitng co s& néu trén, Uy ban nhan dan thanh phd ban hanh Quyét dinh
s6 1451/QD-UBND ngay 16/5/2023 1a phi hop véi quy dinh. Theo d6, bdi thuong
vé dat (thudc thira dat sb 186, to ban d6 sb 17): 37.341.000 ddng (theo cach tinh:
138,3m? x 270.000 ddng); HO trg dat nong nghiép trong dia gidi hanh chinh
phuong: 66.384.000 dong (theo cach tinh: 138,3m? x 4 x 120.000 dong).

Tir nhitng ndi dung trén, N2 bi kién va ngudi bao vé quyén, loi ich hop phap
ctia N2 bi kién dé nghi Toa bac toan bd yéu cau khai kién ciia Nguoi khoi kién.

Tai Ban 4n hanh chinh so tham sé 24/2025/HC-ST ngay 08 thang 8 nim
2025, Toa an nhan dan tinh Khanh Hoa di quyét dinh:

“Can cir: Khoan 1, 2 Diéu 3; khodn 1 Piéu 30; khodn 4 Piéu 32; diém a
khoan 2 Diéu 116; khoan 1 Diéu 158; khodn 1 Diéu 164; Diéu 191; diém a khodn
2 Diéu 193; Piéu 194, Piéu 204 Ludt té tung hanh chinh nam 2015; Piéu 62, Piéu
63, Diéu 66, Diéu 69, Diéu 71, Diéu 74, Diéu 75 Ludt dat dai nam 2013,

Piéu 20 Nghi dinh s6 43/2014/NP-CP ngay 15/5/2014 ciia Chinh phii quy
dinh quy dinh chi tiét thi hanh mot sé diéu cia Ludt Pat dai nam 2013; khodan 1
Piéu 2 Nghi Dinh 148/2020/ND-CP ngay 18/12/2020 ciia Chinh phii sira doi, bo
sung mot s6 Nghi dinh quy dinh chi tiét thi hanh Ludt Pat dai;
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Piéu 31 Quyét dinh so 24/2023/0D-UBND ngay 07/4/2023 ciia Uy ban nhan
dan tinh N vé viéc ban hanh Quy dinh vé boi thuong, ho tro va tai dinh cuw khi Nha
nuée thu hoi dat trén dia ban tinh Ninh Thudn;

Khodn 1 Diéu 32 Nghi quyét s6 326/20]6/UBTVQH]4 ngay 30/12/2016 cua
Uy ban thwong vu Quoc hdi quy dinh vé mirc thu, mién, gidm, thu, nép, quan Iy va
sw dung an phi va lé phi Toa an;

Tuyén xu:

1. Bdc toan bé yéu cau khoi kién cia éng (ba) Pao Thi L, Nguyén Van H,
Nguyén Thi Bich L1 vé viéc:

- Hily Quyét dinh sé6 1426/0D-UBND ngay 16/5/2023 ciia UBND thanh phd
P - T vé viéc thu hoi dat do ba Pao Thi L, 6ng Nguyén Vin H, ba Nguyén Thi Bich
L1 (dai dién hang thira ké theo phép ludt ciia 6ng Nguyén Van V da chét) dang sir
dung tai phudong P dé thuc hién Dw dn khu d6 thi M.

- Hily Quyét dinh sé6 1451/0D-UBND ngay 16/5/2023 ctia UBND thanh phd
P - T vé viéc boi thuong, ho tro cho cho ba Pao Thi L, 6ng Nguyén Vin H, ba
Nguyén Thi Bich L1 (dai dién hang thira ké theo phdp ludt ciia 6ng Nguyén Vin
V di chét) khi Nha nwée thu héi dat d@é thwe hién Dy dn Khu d6 thi M.

- Hity Quyét dinh sé 116/0P-UBND ngay 08/01/2024 cuia Chii tich Uy ban
nhan dan thanh pho P - T vé viéc cuong ché thu hoi dat.”

Ngoai ra, Ban 4n so thdm con tuyén vé an phi va quyén khang céo theo quy
dinh cua phap luét.

Ngay 18/8/2025, ba Pao Thi L 1a nguoi khéi kién, c6 don khang cédo véi ndi
dung khéng dong ¥ voi toan b ban 4n so tham, dé nghi chip nhan yéu cau khai
kién cua ba. Ngoai ra, bugc UBND thanh pho P - T thyc hién xdc dinh dién tich
dat thu hoi cua gia dinh ba ho tro, bo tri 03 suat tai dinh cu cho gia dinh theo quy
dinh phap luat.

DPai dién Vién cong t6 va kiém sat xét xir phtc tham tai Da Nang phat biéu
¥ kién: Qua trinh gidi quyét vu an, vé trinh ty, tha tuc giai quyét thi Ho1 dong xét
xu, thu ky da tuan thu dung quy dinh cua Luat t6 tung hanh chinh. Can ctr vao tai
lidu, chimg ctr c6 trong ho so thi Uy ban nhan dan thanh pho P-T khong hd tro
chuyén doi viéc lam cho ba Pao Thi L 1a khong dung quy dinh phap luat. Be nghi
HPXX chip nhan mot phan khang cdo ctia ba L.

NHAN PINH CUA TOA AN:

Can cir vao cac tai liéu chung ctr da duoc tham tra, két qua tranh tung tai
phién toa, ¥ kién cua Kiém sat vién va cac duong su, Hoi dong xét xir phuc tham
nhan thay:

[1] Tai phién toa phuc tham nguoi khéi kién, ngudi bi kién, ngudi c6 quyén
lg1, nghia vu lién quan déu c6 don xin xét xur vang mat. Thay day 1a phién toa dugc
mo l1an 2 va nguoi khéi kién, nguoi bi kién, ngudi c6 quyén loi, nghia vu lién quan
déu da co y kién trinh bay trong ho so vu an, viéc vang mat cua nhiing duong su
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néu trén khong lam anh hudng dén qua trinh giai quyét vu an nén Hoi dong xét xtr
quyét dinh xét xtr ving mit nhitng duong sy trén.

[2] Xét yéu cau huy Quyét dinh thu hdi dat sé 1426/QD-UBND ngay
16/5/2023 cuia Uy ban nhan dan thanh pho P - T:

[2.1] Bé thuc hién Dy an Khu d6 thi M, Hoi dong nhan déan tinh N di ban
hanh Nghi quyét s6 113/NQ-HPND ngay 11/12/2021 phé duyét phé duyét Danh
muc cac du an phai thu hoi dat nam 2022 trén dia ban tinh Ninh Thuén; trong do
c¢6 du an Khu d6 thi M. Uy ban nhan dan tinh N d4 ban hanh Quyét dinh s6 152/QD-
UBND ngay 05/4/2023 vé viéc phé duyét ké hoach sir dung dat nim 2023 cia
thanh phé P - T, trong d6 c¢6 du an Khu d6 thi méi Bo Séng D 1a phu hop quy dinh
tai diém d khoan 3 Diéu 62, Diéu 63 Luat Dat dai nam 2013.

[2.2] Trén co s& d6, ngay 22/7/2022, Uy ban nhan dan thanh phd P - T ban
hanh Thong bao thu hoi dat s6 1076/TB-UBND d6i véi ho ong (ba) Pao Thi L, dia
chi: phuong P; thira dét s6 186, thuodc to ban d6 sb 17, phuong P; dién tich du kién
thu hoi 138,3 m?; loai dat dang sir dung: Pat ¢ do thi (ODT). Do viéc kiém tra
ngudn gdc, tinh phap 1y va hién trang sir dung dat, UBND thanh phd P - T ban hanh
Thong béo thu hdi dat sé 102/TB-UBND ngay 17/02/2023; Thong béo sd
1076/TB-UBND ngay 22/7/2022 va Thong bao thu hoi dat s 301/TB-UBND ngay
14/4/2023 diéu chinh tir: Thu hoi dat cua ho ong (ba) Nguyén Vian V; Loai dat dang
sir dung: dat trong cdy hang nam khac (HNK) thanh: Thu hoi dét ctia 6ng (ba) Pao
Thi L, Nguyén Van H, Nguyén Thi Bich L1 (dai dién thira ké theo phap luat cta
ong Nguyén Vin V da chét); Loai dat dang st dung: dét trong cdy lau nim (CLN).

[2.3] Ngay 29/7/2022 va ngay 09/4/2023, Trung tam phat trién quy dat thanh
phd P - T (Trung tdm phat trién quy dat) phdi hop véi cac don vi ¢6 lién quan va
Uy ban nhan dan phuong P, trién khai va giao Thong bao thu hoi dat cho cac ho
gia dinh, ¢4 nhan co dat thu hdi dé thyuc hién du 4n Khu d6 thi M, trong do co gia
dinh 6ng, ba Pao Thi L, Nguyén Van H, Nguyén Thi Bich L1 (dai dién thira ké
theo phap lut cua 6ng Nguyén Vin V di chét). Ngay 08/8/2022, Trung tim phat
trién quy dat phdi hop véi UBND phuong P ciing véi 6ng Nguyén Vian V, tién hanh
kiém ké do dac hién trang tai san, vat kién truc, cay tréng trén dién tich dat thu hoi
thudc thira dat s6 thira dét so 186 thudc to ban do s6 17, dién tich du kién thu hoi
138,3 m?, phuong P, loai dit dang sir dung: Dat trong cdy lau nim (CLN). Ngay
23/11/2022, Hoi dong tu van dat dai phuong P xac nhan ngudn gdc sir dung dat
ctia ong Nguyén Van V da chét nhu sau: “Thita ddt thu héi s6 186 to ban do sé 17,
dién tich thu hoi 138,3m’ twong vmg mot phan thira dat s6 307, to bdan do sé 02,
dién tich 442m?, dat trong cdy lau nam, thira dat da dwoc cap GCNQSD dit s6 G
600076 ngay 03/12/1993 cho éng Nguyén Van V. Hién trang sit dung on dinh,
khéng tranh chap, khiéu nai. HDTVDD phuong thong nhat quy chii sir dung dat
va tdi san trén dat cho éng Nguyén Van V. H¢ gia dinh khéng truec tiép san xudt
nong nghiép trén thira dat thu hoi va khéng c6 nguon thu nhdp thuong xuyén tir
sdn xudt nong nghiép. Nam xdy dung: 2002”.


https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20Phan%20Rang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%A1p%20Ch%C3%A0m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20%C4%91%C3%B4%20th%E1%BB%8B%20m%E1%BB%9Bi%20b%E1%BB%9D%20S%C3%B4ng%20Dinh,%20ph%C6%B0%E1%BB%9Dng%20Ph%E1%BB%A7%20H%C3%A0,%20th%C3%A0nh%20ph%E1%BB%91%20Phan%20Rang%20-%20Th%C3%A1p%20Ch%C3%A0m
https://trolyao.toaan.gov.vn/l%20link/o%20H%E1%BB%99i%20%C4%91%E1%BB%93ng%20nh%C3%A2n%20d%C3%A2n%20t%E1%BB%89nh%20Ninh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20%C4%91%C3%B4%20th%E1%BB%8B%20m%E1%BB%9Bi%20b%E1%BB%9D%20S%C3%B4ng%20Dinh,%20ph%C6%B0%E1%BB%9Dng%20Ph%E1%BB%A7%20H%C3%A0,%20th%C3%A0nh%20ph%E1%BB%91%20Phan%20Rang%20-%20Th%C3%A1p%20Ch%C3%A0m
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20t%E1%BB%89nh%20Ninh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%A0nh%20ph%E1%BB%91%20Phan%20Rang%20-%20Th%C3%A1p%20Ch%C3%A0m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%E1%BB%9D%20S%C3%B4ng%20Dinh
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20Phan%20Rang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%A1p%20Ch%C3%A0m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%91%C6%B0%C6%A1ng%20s%E1%BB%B1:%3C/b%3E%20%C4%90%C3%A0o%20Th%E1%BB%8B%20L%E1%BA%ADp%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201967
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20ph%C6%B0%E1%BB%9Dng%20Ph%E1%BB%A7%20H%C3%A0
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20ph%C6%B0%E1%BB%9Dng%20Ph%E1%BB%A7%20H%C3%A0
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20Phan%20Rang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%A1p%20Ch%C3%A0m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20V%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%91%C6%B0%C6%A1ng%20s%E1%BB%B1:%3C/b%3E%20%C4%90%C3%A0o%20Th%E1%BB%8B%20L%E1%BA%ADp%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201967
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%91%C6%B0%C6%A1ng%20s%E1%BB%B1:%3C/b%3E%20%C4%90%C3%A0o%20Th%E1%BB%8B%20L%E1%BA%ADp%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201967
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%91%C6%B0%C6%A1ng%20s%E1%BB%B1:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Hi%E1%BA%BFu%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201993%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20ph%E1%BB%91%201,%20ph%C6%B0%E1%BB%9Dng%20Phan%20Rang,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%91%C6%B0%C6%A1ng%20s%E1%BB%B1:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20B%C3%ADch%20Ly%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201990%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%201158%20%C4%91%C6%B0%E1%BB%9Dng%20C%C3%A1ch%20m%E1%BA%A1ng%20th%C3%A1ng%208,%20ph%C6%B0%E1%BB%9Dng%20Ph%C3%BA%20Th%E1%BB%8D,%20th%C3%A0nh%20ph%E1%BB%91%20Th%E1%BB%A7%20D%E1%BA%A7u%20M%E1%BB%99t,%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20V%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%A0nh%20ph%E1%BB%91%20Phan%20Rang%20-%20Th%C3%A1p%20Ch%C3%A0m
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%A0nh%20ph%E1%BB%91%20Phan%20Rang%20-%20Th%C3%A1p%20Ch%C3%A0m
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20ph%C6%B0%E1%BB%9Dng%20Ph%E1%BB%A7%20H%C3%A0
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20%C4%91%C3%B4%20th%E1%BB%8B%20m%E1%BB%9Bi%20b%E1%BB%9D%20S%C3%B4ng%20Dinh,%20ph%C6%B0%E1%BB%9Dng%20Ph%E1%BB%A7%20H%C3%A0,%20th%C3%A0nh%20ph%E1%BB%91%20Phan%20Rang%20-%20Th%C3%A1p%20Ch%C3%A0m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%91%C6%B0%C6%A1ng%20s%E1%BB%B1:%3C/b%3E%20%C4%90%C3%A0o%20Th%E1%BB%8B%20L%E1%BA%ADp%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201967
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%91%C6%B0%C6%A1ng%20s%E1%BB%B1:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Hi%E1%BA%BFu%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201993%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20ph%E1%BB%91%201,%20ph%C6%B0%E1%BB%9Dng%20Phan%20Rang,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%91%C6%B0%C6%A1ng%20s%E1%BB%B1:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20B%C3%ADch%20Ly%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201990%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%201158%20%C4%91%C6%B0%E1%BB%9Dng%20C%C3%A1ch%20m%E1%BA%A1ng%20th%C3%A1ng%208,%20ph%C6%B0%E1%BB%9Dng%20Ph%C3%BA%20Th%E1%BB%8D,%20th%C3%A0nh%20ph%E1%BB%91%20Th%E1%BB%A7%20D%E1%BA%A7u%20M%E1%BB%99t,%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20V%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20ph%C6%B0%E1%BB%9Dng%20Ph%E1%BB%A7%20H%C3%A0
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20V%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20ph%C6%B0%E1%BB%9Dng%20Ph%E1%BB%A7%20H%C3%A0
https://trolyao.toaan.gov.vn/l%20link/o%20H%E1%BB%99i%20%C4%91%E1%BB%93ng%20t%C6%B0%20v%E1%BA%A5n%20%C4%91%E1%BA%A5t%20%C4%91ai%20ph%C6%B0%E1%BB%9Dng%20Ph%E1%BB%A7%20H%C3%A0
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20V%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20V%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20V%C3%A2n

[2.4] Theo Trich luc khai tr s6 10/TLKT-BS ngay 09/02/2023 ctia Uy ban
nhan dan phuong P thi 6ng Nguyén Van V di chét vao ngay 15/01/2023. Nhiing
ngudi thira ké cuia 6ng Nguyén Vin V gdm: Ong (ba) Pao Thi L, Nguyén Van H,
Nguyén Thi Bich L1. Ngay 16/5/2023, Uy ban nhan dan thanh phé P - T ban hanh
Quyét dinh s6 1426/QD-UBND vé viéc thu hoi dat do 6ng (ba) Pao Thi L, Nguyén
Vin H, Nguyén Thi Bich L1 (dai dién thira ké theo phép luat ciia 6ng Nguyén Vin
V da chét), thu hoi dién tich 138,3m?, dat tréng cay lau ndm, thuoc thira s6 186 to
ban d6 dia chinh sd 17 dang st dung tai phuong P dé thyuc hién dy 4n Khu do thi
M, thanh phé) P - T, tinh Ninh Thuan 1a dang trinh tu, thu tuc quy dinh vé thu hdi
dat theo khodn 2 Diéu 66, 69 Luat Dét dai nam 2013.

[3] Xét yéu cau cua ngudi khoi kién huy Quyét dinh sé 1451/QD-UBND
ngay 16/5/2023 cua Uy ban nhan dan thanh phd P - T vé viéc boi thuong, hd tro:

[3.1] Boi thuong vé dat: Theo Gidy chitng nhdn quyén sit dung dat sé G
600076 ngay 03/12/1993 ciia Uy ban nhan dan thi xi P — T cdp cho éng Nguyén
Vin V, thira dat thu hoi s6 186 to ban do sé 17, dién tich thu hoi 138,3m? twong
itng mot phan thira dat sé 307, to ban do sé 02, dién tich 442m?, ddat N (ddt néng
nghiép).

Can cit Bang gid cdc loai dat ky 2020-2024 trén dia ban tinh Ninh Thudn
(Ban hanh kém theo Quyét dinh sé6 14/2020/0P-UBND ngay 19/5/2020 ciia UBND
tinh N) quy dinh nhw sau: “Gid ddt néng nghiép trong cdy ldu nam tai dia ban
thanh phd P - T, ¢6 don gid la: 120.000 dong/m*”; can ctt Quyét dinh s6 618/QD-
UBND ngay 16/11/2022 vé viéc phé duyét hé sé diéu chinh gia dit cy thé tinh tién
bdi thuong khi Nha nude thu hoi dat dé thyc hién du 4n Khu d6 thi M, phuong P,
thanh phd P - T, trong d6 quy dinh hé s diéu chinh gia dat d6i voi dat trong cay
lau nam 1a 2,25. Ngay 16/5/2023, UBND thanh pho P - T ban hanh Quyét dinh s6
1441/QDB-UBND vé viéc phé duyét phuong an boi thuong, hd trg cho cac ho gia
dinh, c4 nhan khi Nha nudc thu hdi dat dé thuc hién dy an Khu d6 thi M, thanh
phé P - T; dong thoi ban hanh quyét dinh s6 1451/QD-UBND vé viéc bdi thudng,
hd trg voi gia boi thudng dat trdng cdy lau nam 120.000 dong/m? x véi hé s 2,25
lan = 270.000 ddong/m>; sb tién bdi thuong vé dat 37.341.000 dong 1a dung theo
quy dinh.

[3.2] Ngudi khoi kién con dugc hd trg dat nong nghiép trong dia gidi hanh
chinh phudng bang 04 1an gia dat néng nghiép cung loai theo quy dinh tai Diém a,
Khoan 4 Diéu 36 quy dinh bdi thuong, hd trg va tai dinh cu khi Nha nudce thu hdi
dat trén dia ban tinh Ninh Thuan kém theo Quyét dinh s6 24/2023/QD-UBND ngay
07/4/2023 ciia Uy ban nhan dan tinh N. Theo d6, H0 trg dat nong nghiép trong dia
giéi hanh chinh phudng: 66.384.000 dong 13 dung quy dinh tai khoan 2 Diéu 74
Luat Pét dai nam 2013 va céc quy dinh cua UBND tinh N tai thoi diém thu hoi
dat. Nguoi khoi kién yéu cau bdi thudng vé dat theo hién trang dat & va yéu cau
duoc giao 16 dat tai dinh cu 1a khong co co s6, vi Gidy chung nhan quyén st dung
dat cap cho ong V xac dinh muc dich sir dung 1a dat néng nghiép trong ciy lau
nam.
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[3.3] Tal Van ban xac nhan cua HoOi dong tu van dat dai phu’O’ng P ngay
23/11/2022 vé thira dat thu hoi ctia ho ba L 1a dat khong co truc tiép san xuit ndng
nghiép; khong c6 ngudn thu nhap thuong xuyén tir san xuat néng nghiép. Viéc xac
nhan nay phu hop véi dién tich 138,3m? dat thu hoi gia dinh ba L st dung x4y nha
& nam 2002, 1am san bé tong; dién tich con lai trong ciy an trai gdm: 01 cay chudi,
08 cdy mang cau ta dang thu hoach, 06 ciy dinh ling duéi mot ndm tudi. Phan dat
con lai theo Gidy ching nhan duoc cdp ba L dd chuyén nhuong cho nguoi khéc.
Nhu vay dat ho ba Lap thu H2 khong dugce str dung vao muc dich truc tiép san xuAt
néng nghiép, do ¢6 UBND thanh phd P - T khong hd trg 6n dinh doi sdng, san xuét
va hd tro chuyén dbi nghé, tim kiém viéc 1am cho cac thanh vién ho gia dinh ba L
1a ding quy dinh ctia Luat D4t dai nim 2013 va chinh sach boi thuong, hd tro ca
nhan, ho gia dinh c6 dat bi thu hdi tai dia phuong.

[3.4] Bbi thuong vé vat kién tric va hoa mau: Cin ¢ Quyét dinh sb
1771/QD-UBND ngay 02/6/2023 ap dung gia vat kién trac theo quy dinh tai Quyét
dinh sé 25/2022/QD-UBND ngay 11/5/2022 vé viéc Quy dinh Bang gia nha 4,
cong trinh xay dung va vat kién triic; Bang phan cip nha & trén dia ban tinh Ninh
Thuan va quy dinh tai Khoan 3, Piéu 22 Quyét dinh s6 24/2023/QD-UBND ngay
07/4/2023 ctia Uy ban nhan dan tinh N vé xir 1y cac truong hop bdi thudng, hd tro
cu thé vé nha, cong trinh; Gid hoa mau theo quy dinh tai Quyét dinh s6
59/2020/QD-UBND ngay 31/12/2020 vé viéc ban hanh bang gia hoa mau, cay
tréng trén dia ban tinh Ninh Thuan. Trén co so do Uy ban nhan dan tinh N boi
thuong vé vat kién tric 1a 319.672.654 dong; bdi thuong hoa mau 1a 2.872.500
dong. Uy ban nhan dan thanh phd P— T boi thuong vt kién tric, hoa mau trén dat
cho céc dong thira ké ctia ong Nguyén Vian V di day du, ding quy dinh tai thoi
diém thu hoi dat.

[4] Ngoai ra, xét nhu cau chd & cua (ba) Pao Thi L, Nguyén Vian H, Nguyén
Thi Bich L1 (dai dién thira ké theo phap luat ciia 6ng Nguyén Vin V di chét)
UBND thanh phé P — Thap Cham giao 01 16 dat ¢ ¢ thu tién sir dung dat theo
Quyet dinh 3357/QD UBND ngay 18/12/2023 cho ho ba L 1a phu hop khoan 2
Piéu 79 Luat Dat dai nam 2013.

[5] Vé viéc cudng ché: Trong qua trinh thu hoi dét, do cac thanh vién ho ba
Pao Thi L khong ty nguyén chap hanh viéc ban giao dat cho Trung tdm phat trién
quy dat giai phong miat bang ban giao cho nha dau tu, vi vay Uy ban nhan dan
thanh phd P — T ban hanh Quyét dinh s6 116/QD-UBND ngay 08/01/2024 dé to
chtrc cudng ché thu hdi dét 13 phu hop quy dinh tai Diéu 71 Luat Dat dai ndm 2013.
Tuy nhién sau d6, gia dinh ba L tu nguyén giao mit bang nén Uy ban nhan dan
thanh phd P - T khong tién hanh t6 chirc cudng ché. Ngudi dai dién cia ngudi khoi
kién tai phién toa thira nhan sy viéc nay. Do vdy yéu cau hay Quyét dinh sd
116/QD-UBND ngay 08/01/2024 ciia Chi tich Uy ban nhan dan thanh ph6 P- T
vé viée cudng ché thu hoi dat 1a khong co co sé dé chap nhén.

[6] Vé an phi hanh chinh phuc tham: do khang céo khong dugc chap nhan
nén ba Pao Thi L phai chiu 4n phi hanh chinh phic tham.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20V%C3%A2n
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https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20Phan%20Rang
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Vi cac lé trén,

QUYET DPINH:

Can ctr khoan 1 Piéu 241 cua Luat Té tung Hanh chinh;

1. Bac khang céo cua ngudi khai kién ba Pao Thi L, gitt nguyén quyét dinh
ctia Ban an hanh chinh so tham s6 24/2025/HC-ST ngay 08 thang 8 nam 2025 cua
Toa an nhan dan tinh Khanh Hoa.

Ap dung Khoan 1 Piéu 32 Nghi quyét s 326/2016/UBTVQH14 ngay
30/12/2016 ciia Uy ban thudng vu Quodc hoi quy dinh vé murc thu, mién, giam, thu,
ndp, quan ly va sir dung an phi va 1€ phi Toa an.

2. Vé an phi hanh chinh phtic tham: Ba Pao Thi L phai chiu 300.000 dong
an phi hanh chinh phtc tham, khau trir vao s tién d nop theo Bién lai tam tng an
phi, 18 phi s6 0001155 ngay 03/9/2025 ciia Thi hanh an dan sy tinh Khanh Hoa

3. Nhitng quyét dinh khac cua ban an hanh chinh so tham khong c6 khang
cdo, khang nghi c6 hi¢u luc ké tir khi hét thoi han khang cédo, khang nghi.

4. Ban an phtc tham c6 hiéu luc phéap lut ké tir ngy tuyén an./.

Noi nhén: TM. HQI PONG XET XU PHUC THAM
- TAND t6i cao; ) THAM PHAN - CHU TQA PHIEN TOA
- Vién CT&KSXXPT tai ba Nang;

- TAND tinh Khanh Hoa;

- VKSND tinh Khanh Hoa;

- THADS tinh Khanh Hoa;

- Nhitng ngudi tham gia td tung;
- Luu HSVA, PHCTP, LT.

Pinh Phuwéc Hoa
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