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, _ NHAN DANH
NUOC CONG HOA XA HOI CHU NGHIA VIET NAM

HOI PONG THAM PHAN
TOA AN NHAN DAN TOI CAO

- Thanh phan Hpi dong Tham phdn Toa dn nhén dan toi cao gom cé:

Tham phan - Chu toa phién toa: Ong Lé Van Minh

Céac Tham phan: Ba Nguyén Thuy Hién

Ong Téng Anh Hao
Ong Nguyén Huy Du
Ong Chu Xuan Minh

- Thee ky phién toa: Ba Lé Thi Ngoc, Tham tra vién Toa an nhan dan tdi
cao.

- Pai di¢n Vién kiém sdt nhan déan téi cao tham gia phién toa: Ong
Phuong Hiru Oanh, Kiém st vién Vién kiém sat nhan dan tdi cao.

Ngay 27 thang 7 nam 2017, tai tru s& Toa an nhan déan t6i cao mé phién
toa giam ddc tham xét xtr vu an “tranh chdp quyén sé hitu nha” gitra cac duong
su:

1. Nguyén dom: Cy HO Thi T, sinh nam 1926; Pia chi: 180-1709
Rochester At. Ottawa Otario, LZ-7S4 Canada.

Ngueoi dai dién theo sy quyén: Ong Nguyén Pai H, ba Nguyén Thi Thanh
T1, ba Nguyén Thi Hoi Y.

Cung trd tai: 112/1284 (C3) C, N, Phuong 17, quan G, Thanh phé Hb Chi
Minh.

2. Bi don: Ba Nguyén Thi Phuong T2, sinh nim 1956; trt tai: 112/1284
(C3) C, N, Phuong 17, quan G, Thanh phé H6 Chi Minh.

3. Nguwoi c6 quyén loi va nghia vu lién quan:

3.1. Ong Nguyén Pai H, sinh nam 1961; tra tai: 112/1284 (C3) C, N,
Phuong 17, quan G, Thanh ph Hb6 Chi Minh;

3.2. Ba Lé Thi X, sinh nam 1964; tra tai: 1/36 T, Phuong 9, Quan A,
Thanh phd H6 Chi Minh.

3.3. Ong Phung Kim H1 (chong ba T2, da ly hon), sinh nim 1956; tra tai:
173 B, phuong P, thi x4 TDM, tinh Binh Duong.

3.4. Cu Nguyén K, sinh nim 1924 (d4 chét).

Nguoi ké thira quyén va nghia vu t6 tung caa cu Nguyén K Ia:

- Cu Ho Thi T, sinh ndm 1926



- Ba Nguyén Thi Huong L, sinh nim 1954

- Ong Nguyén Quéc K1, sinh nim 1962

- Ong Nguyén Phudc L1, sinh nam 1964

- Ong Nguyén Anh T3, sinh nim 1965

- Ong Nguyén Ky T4, sinh nam 1958

- Ong Nguyén Pai H, sinh nim 1961

- Ba Nguyén Thi Phuong T2, sinh nim 1956

- Ba Nguyén Thi Hoi Y, sinh nim 1950

- Ba Nguyén Thi Thanh T1, sinh nim 1960

- Ong Nguyén Khanh P, sinh nam 1952

Cung Dia chi: 180-1709 Rochester At Ottawa Otario LZ-7S4 Canada.

3.5. Ong Nguyén Khanh P, sinh nim 1952; tra tai: 309/21, N, Phuong 17,
quan G, Thanh phé H6 Chi Minh.

3.6. Ba Nguyén Hb Péng Q, sinh nim 1975; tra tai: 309 BDT, Phuong
24, quan BT, Thanh phé H6 Chi Minh.

3.7. Ong Pham Chu T3, tru tai: 53/10, TL 29, phuong TL, Quan 12,
Thanh phd Ho Chi Minh. ,

NQI DUNG VU AN:

Tai don khoi Kién ngay 12/10/2009 va cac loi khai tai Toa an, nguyén don
la cu Ho Thi T do 6ng Nguyén Dai H, ba Nguyén Thi Thanh T1, ba Nguyén Th;
HGi Y la dai dién theo dy quyén trinh bay:

Nha dat toa lac tai s6 112/1284 khu C, dudong N, quan G, Thanh phd Ho
Chi Minh (goi tat 1a nha C3) c6 ngudn gbc do cha me 1a cu Nguyén K va cu Ho
Thi T mua tra gop cua chinh quyén ché do cii va gia dinh da vao ¢ nha nay tir
nam 1970. Sau nim 1975 gia dinh van cu ngu tai day, do cin nha nam trong khu
vuc cu x4 si quan Lam Son cta ché do cii nén thudc dién nha nudc quan ly.
Nhitng ngudi sinh song tai cin nha trén gdm cha me 1a cu Nguyén K, cu H6 Thi
T cung 10 nguai con.

Niam 1993 vo chong cu Nguyén K, cu Ho Thi T cing 05 ngudi con 1a ba
Nguyén Thi Huong L, dng Nguyén Quéc K, dng Nguyén Phudc L1, ong
Nguyén Anh T3, 6ng Nguyén Ky T4 xuét canh sang Canada. Cin nha nay duoc
giao lai cho ngudi con trong gia dinh 12 6ng Nguyén Dai H quan ly, sir dung.
Nam 1996 6ng H dugc nha nudc cho lam tha tuc mua hoa giéd nha, 1Gc nay cu K,
cu T da gui tién vé dé dng H tra tién mua nha hoa gia va 6ng H da duogc cap gidy
chting nhan quyén sé hitu nha theo quy dinh. Miac du nha dang tén 6ng H nhung
trong gia dinh cac van dé lién quan dén cin nha déu do cha me quyét dinh vi nha
nay do cha me bo tién ra mua. Cu K, cu T nhiéu lan gui tién vé Viét Nam dé tra
tién thué nha, 1am thu tuc va mua héa gia nha.

Tai thoi diém mua héa gia nha, nhitng nguoi luu cu tai can nha trén cé
quyén mua héa gia nha 1a 6ng Nguyén Khanh P, ba Nguyén H6 Pong Q (con
6ng P) va ong Nguyén DPai H. Vi thoi diém d6 6 6ng P ba Q dang lam thu tyc Xuat
canh theo dién H.O nén c6 1am gidy cam két dong y dé éng Nguyén Dai H dung



tén mua hoa gia va ding tén cha quyén can nha C3, khong c6 tranh chap khiéu
nai gi vé sau.

Nam 1998 duoc sy thong nhat cia vo chong cu Nguyén K, cu Ho Thi T
nén ong H lam thu tuc chuyén tén cho ba Nguyen Thi Phuong T2. Viéc mua ban
chuyén tén chi thuc hién trén gidy vi khong hé cO giao tién, giao nha. Thuc té tur
trude dén nay cu K, cu T van 1a nguoi chu quyét dinh moi van dé c6 lién quan
dén can nha, ba T2 chi 1a nguoi duoc dung tén dim cha me; ba T2 ¢ nhiéu giay
cam két xac dinh ba chi 13 nguoi duoc giao dung tén dim cha me.

Cu K, cu T ¢6 ¥ dinh hdi huong vé sdng ¢ Viét Nam tai cin nha trén thi
ba T2 ctr htra hen nhiéu lan nhung van khéng thuc hién thi tuc tra lai nha, cu T
khoi kién yéu cau ba T2 tra lai nha hoic hoan tra cho vo chdng cu toan bo gia tri
cin nha trén 1a 7.000.000.000 dong (bay ty ddng), dong y tra cho ba T2 tién sta
chita nha 13 380.000.000 d6ng (ba trdim tim muoi triéu dong).

Bi don ba Nguyen Thi Phwong T2 trinh bay:

Théng nhat vé ngudn gbc can nha va lich sir gia dinh nhu phia nguyén
don trinh bay. Tuy nhién theo ba T2 tai thoi diém mua hoa gia nha nhitng nguoi
lwu cu tai cin nha trén c6 quyén mua hoa gia nha la dng Nguyén Khanh P, ba
Nguyen Ho Pong Q (con 6ng P) va ong Nguyén Pai H. Ba khong rd 6ng H da
thuyét phuc 6ng P, ba Q nhu thé nao dé co dugc cam két dai dién dung tén mua
hoa gia can nha trén. Vao nam mua hoa gia nha moi ngudi khong du tién thanh
toan mua maot lan nén quyét dinh mua tra gop trong vong 10 nim, ba di cho thué
cin nha s6 16 LL, Phuong 3, quan G (goi tat 1a nha s6 16 LL) dé gop tién phu
gilp, tir ndm 1995 dén nam 2005, ba T gui tién nhiéu lan, mdi lan 300, 500USD
1a dé chia cho cac anh em & Viét Nam khéng phai mua héa gia nha.

Nam 1998 cu T ¢6 vé Viét Nam, cu yéu cau ba T2 ban cin nha s 16 LL
dé tra tién mua mot lan can nha C3. S tién con lai sau khi mua nha C3 14 30 cay
vang 24k ba T2 da dua laichocu T.

Cung nam 1998 ba T2 mua lai can nha C3 tir 6ng Pai H va ba Lé Thi X
theo hop dong mua ban nha s6 5904/HPMBN c6 cong chang ngay 20/08/1998
Vvéi gia 200.000.000 dong tir tién ban cin nha 16 LL cua ba, cin nha s 16 LL do
vo chong ba mua hoa gia caa nha nude nam 1996 do ba L dung tén giam, khdng
phai do cu T mua. Nay ba T2 khong dong V tra lai cin nha theo yéu cau cua
nguyén don.

Nguoi c6 quyén loi va nghia vu lién quan la ong Nguyen Dagi H trinh bay:
Théng nhat véi 101 yéu cau caa cu T. Ong xéac dinh vé tién tra tién thué nha, lam
thu tuc va mua hoa gia can nha trén 1a do cu K, cu T gui tir Canada vé théng qua
ba T2, s6 tién gui vé chia 1am nhiéu lan. Khi cu K, cu T va 05 ngudi con 1 céc
ong ba L, T4, Khang, L1, T3 XUAt canh sang Canada da giao can nha trén cho
6ng H quan ly, st dung. Vi c6 mau thuan gitta vo chong dng Nguyén DPai H va
ba Lé Thi X, so phai chia tai san sau ly hén ma vg chéng éng H dang dang tén
s& hiru can nha C3 nén cu K, cu T y8u cau vo chong dng H chuyén tén chu s
hitu can nha trén cho ba T2, viéc ky két hop dong mua ban nha chi I hinh thiec,
thue té khdng co viéc giao tién hay mua ban nha.



Ong thdng nhét yéu cau cta cu T doi ba T2 hoan tra lai nha C3 hoic hoan
tra cho phia nguyén don gia tri cin nha trén 1a 7 ty dong (bay ty dong), déng y
tra lai cho ba T2 tién sta chita nha 1a 380.000.000 (ba trim tAm muoi triéu
dong).

Ong Nguyén Khanh P la nguoi ¢ quyén loi nghia vy lién quan vira 1a
nguroi ké thira quyén va nghia vu to tung cia cu Nguyén K trinh bay:

Ong théng nhat vé ngudn gdc nha dét, viéc mua hoa gia va ding tén nha
C3 nhu cu T, 6ng Pai H trinh bay. V& tién mua hoa gia théng nhat nhu trinh bay
va yéu cau cua ba T2.

Nha s6 16 LL 1a do vo chdng ba T2 va éng Phung Kim H1 mua hda gia
vao nam 1986, khong phai do me ong la cu T mua.

Nam 1998 cu T ¢6 vé Viét Nam, cu yu cau ba T2 ban cin nha sb 16 LL
dé c6 tién mua nha C3. Sau d6 ba T2 dd mua lai cin nha trén tir vo chong 6ng H,
ba X véi gia 200.000.000 dong, 6ng P khong chung kién viéc giao nhan sé tién
trén gitra ba T2 va ong H.

Ong Phudc khong déng Yy yéu cau doi lai nha giita nguyén don véi ba T2,
ong cting khong c6 yéu cau gi vaoi can nha C3.

Ong Nguyén Phuwéc L1 nguoi ké thira quyén va nghia vu t6 tung cua cu
Nguyén K trinh bay: Ong thdng nhat véi trinh bay cua ba T2 va dng P.

Cu Ho Thi T, ba Nguyén Th; Hgi Y, 6ng Nguyén Dgi H va céc 6ng ba
Nguyen Thi Thanh T1, Nguyén Huong L, Nguyen Ky T4, Nguyén QUOC K,
Nguyén Anh T3 Nguwoi ké thira quyén va nghia vu t6 tung cua cu Nguyén K trinh
bay: Thong nhat véi yéu cau cia nguyén don va 6ng Nguyén Pai H.

Nguoi c6 quyeén loi nghia vu lién quan ba Lé Th; X trinh bay:

Ba Lé Thi X (vo 6ng H): Ba xé4c dinh nha C3 la ciia cha me chong (cu K,
cu T), tién thué nha, tién 1am tha tuc mua hoa gia nha 1a caa cu K, cu T gui tir
Canada vé Viét Nam thong qua ba T2; Hop dong mua ban nha giita v chong ba
véi ba T2 khdng phai mua ban that, chi dé tranh viéc thay doi y kién sau nay cua
ba, ba khdng c6 yéu cau va tranh chap gi va xin vang mit tai Toa 4n nhan dan
Cac Cap.

Nguoi c6 quyeén loi nghia vu lién quan ba Nguyén Hé Péng Q trinh bay:

Ba Q song véi cu K, cu T tir nho, dén ndm 1993 khi cu K, cu T xuat canh
sang Canada thi ba Q chuyén vé sdng véi ba T2 ¢ can nha 16 LL. Vao thoi diém
mua hoa gia nha nim 1993 ba dang lam ho so xuét canh theo dién H.O, khdng
c6 vy dinh mua hoa gla nha dét trén. Theo ba can nha trén la cua cuK,cuT, ba
khong c6 yéu cau gi vaxin ving mit tai Toa an nhan dan cac cap.

Nguoi co quyén lgi nghia vu lién quan éng Phing Kim H1 trinh bay:

Ong va ba T2 két hdn tir nam 1982, tam trd tai can nha sé 16 LL, ldc nay
nha do ba Huong L déng tén chu ho c6 Hop dong thué nha véi nha nude. Nam
1986 vo chong 6ng mua hoa gia cin nha trén cua nha nudc véi gid 4 chi vang
24K, tién riéng cua vo chong ong ba, dé ba L dung tén cha quyén nha. Nam
1991 ba L chuyén hd khau vao nha C3 va d lam thu tuc chuyén quyén so hitu
cin nha s6 16 LL cho vg chong ong dung tén.



Tai thoi diém mua hoa gia nha nhiing ngudi luu cu tai can nha trén c6
quyén mua hoa gia nha 1a 6ng Nguyén Khanh P, ba Nguyén H6 Pong Q (con
ong P) va 6ng Nguyen Dai H, khi mua hda gia nha moi ngudi khong du tién
thanh todn mua mét 1an nén ca nha théng nhat mua tra gop trong vong 10 nam,
vo chdng ba T2, 6ng H doi vao cin nha C3 cho thué can nha 16 LL dé gop tién
mua hoa gia nha.

Sau mau thuan gitra vo chdng 6ng Nguyen Pai H, ba Lé Thi X, cu T va
6ng L1 da tir Canada vé Viét Nam yéu cau vg chong éng H, ba X sang tén nha
C3 lai cho ba T2. Vg chdng 6ng H, ba T2 d3 ban can nha 16 LL dé Iy tién
thanh toan mua mét lan ddi véi nha C3.

Hién dng va ba T2 da ly hon, 6ng khong cé tranh chap gi trong vu kién
nay.

Nguoi ¢6 quyeén loi, nghia vy lién quan 1a 6ng Phgm Chu T3 trinh bay:

Yéu cau ba Nguyén Thi Phuong T2 hoan tra 500.000.000 (nim tram triéu)
dong, sé tién nhan coc theo Hop dong dat coc mua ban nha C3, ky ngay
24/02/2014 gitra 6ng T2 va ba T2, ba Phiing Nguyén Thanh V (con géi ba T2).

Ngay 16/9/2014, dng Pham Chu T3 da rat yéu cau vi ba T2 va 6ng da thoa
thuan giai quyét, ba T2 da tra lai tién coc cho 6ng xong.

Tai Ban an dan su phic tham s6 983/2010/DSST ngay 12/7/2010, Toa &n
nhan dan Thanh pho H6 Chi Minh quyét dinh:

Chdp nhdn yéu cdu cua cu Ho Thi T va 6ng Nguyén Bai H: xdc dinh nha
dat toa lac tai s6 C3 C ¢ nguon géc thuge sé hiru ciia gia dinh cu Nguyén K va
cu Ho Thi T bé tién ra mua héa gid ding tén dng Nguyén Pai H vao nam 1996
va dwot cdp Gidy chitng nhdn quyén sé hizu nha & va quyén sir dung ddat & vao
nam 1998.

Chdp nhdn yéu cau cua cu T, 6ng H vé viéc dong Y gii nguyén viéc
chuyén tén chu quyén can nha cho ba Nguyén Thi Phuwong T2, ba T2 ¢6 nghia vu
hoan trd gia tri can nha cho cu K va cu T 6 tién la 6.620.000.000d (Sdu ty sau
tram hai muoi triéu dong). Cu K, cu T, 6ng H, ba X ¢6 trach nhiém ban giao cin
nha trén cho ba T2,

Ngoai ra, Ban an so tham con tuyén vé an phi, viéc thi hanh an va quyén
khang cao cta duong su.

Ngay 22/7/2011 ba Nguyén Thi Phuong T2 khang céo.

Tai Ban an dan sy phlc tham sé 259/2010/DSPT ngay 18/11/2010, Toa
phlc tham Toa an nhan dan téi cao tai Thanh phd H6 Chi Minh quyét dinh: Bac
khang céo cua ba Nguyén Thi Phurong T2, Qiit nguyén dn so tham.

Tai Quyét dinh s6 479/2011/KN-DS ngay 28/7/2011, Chanh an Toa é&n
nhan dan t6i cao da khang nghi ban an dan su phic tham néu trén.

Tai Quyét dinh Giam dbc tham sé 24/2013/QD-HDTP ngay 22/4/2013,
Hoi ddng Tham phan Toa an nhan dan tdi cao quyét dinh:

Haiy Ban an phic tham sé 259/2010/DSPT ngay 18/11/2010 cia Toa phic
thdm Toa &n nhan dan tdi cao tai Thanh phé Ho Chi Minh va huiy Bdn an dan si
so tham sé 983/2010/DSST ngay 12/7/2010 cua Toa &n nhan dan Thanh phé Ho
Chi Minh.



Giao hé so vu &n cho Toa &n nhan dan Thanh pho Hé Chi Minh xét xi so
tham lai theo ddng quy dinh cua phap lugt.

Tai Ban &n dan sy so tham s6 1499/2014/DS-ST ngay 29/12/2014, Toa &n
nhan dan Thanh phd Ho Chi Minh da quyét dinh:

1. Chdp nhdn mét phan yéu cau cua cu Ho Thi T, ong Nguyén Bai H:

Xdc dinh gia tri nha dat cia cu Nguyén K va cu Hé Thi T tai s6 112/1284
(C3) (s6 mdi 214/3) C, N, Phuong 17, qudn G, Thanh phé Hé Chi Minh 1a
5.958.000.000 (ndm ty chin tram ndm muwoi tdm triéu) dong.

Xdc dinh tién sira chiza nha cua ba T2 trong cdn nha trén la 380.000.000
(Ba trdm tém muoi triéu) dong.

Xac dinh cong suc cua ba T2 trong can nha trén la 662.000.000 (sdu tram
sdu muwoi hai triéu) dong.

Ghi nhdn viéc cu Ho Thi T va éng Nguyén Pai H dong y gi@ nguyén tén
chi quyén cdan nha trén cho ba Nguyén Thi Phurong T2 theo Gidy ching nhdn
quyén s¢ hizu nha ¢ va quyén si dung dat ¢ sé6 9910/98 ngay 08/8/1998 cua Uy
ban nhan dan Thanh pho Hé Chi Minh.

Bugc ba Nguyén Thi Phwong T2 phdi hoan tra cho cu Ho Thi T sé tién la
5.958.000.000 (Nim ty chin tram ndm muoi tdm triéu) dong.

Ong Nguyén Pai H phdi giao phdn nha ddat dang sir dung trong nha dat
trén cho ba T2.

2. Khéng chdp nhdn mét phan yéu cau cia cu Ho Thi T doi ba T2 giao
phan gia tri nha la 662.000.000 (Sau tram sau muoi hai tri¢u) dong.

3. Pinh chi gigi quyét yéu cau cua ong Pham Chu T3.

Ngoal ra, Ban an so tham con tuyén vé chi phi dinh gia, chi phi giam dinh,
an phi, quyén khang céo theo quy dinh cua phép lut.

Ngay 05/01/2015, ba Nguyén Thi Phuong T2 c6 don khang cio toan bd
ban 4n so tham.

Tai Ban an dan sy phic tham s6 141/2015/DS-PT ngay 10/9/2015, Toa &n
nhan dan cip cao tai Thanh phé H6 Chi Minh di quyét dinh:

- Khong chdp nhdn yéu cau khang cao cua ba Nguyén Thi Phuong T2.

- Giir nguyén bdn dn so' tham

Ngoai ra, Ban an phtic thim con tuyén vé an phi.

Ngay 11/7/2016 ba Nguyén Thi Phuong T2 c6 don dé nghi khang nghi
giam dbc tham Ban an déan sy phuc tham néu trén.

Tai Quyét dinh khang nghi s6 111/2016/KN-DS ngay 29/12/2016, Chanh
an Toa 4n nhan dan tdi cao khang nghi Ban 4n dan sy phuc tham s
141/2015/DS-PT ngay 10/9/2015 ciia Toa 4n nhan déin cap cao tai Thanh phd
H6 Chi Minh. Pé nghi Hoi dong Tham phan Toa an nhan dan tbi cao xét xir
giam doc tham hiy Ban an dan sy phic tham néu trén va hity Ban 4n dan sy so
tham s6 1499/2014/DS-ST ngay 29/12/2014 cia Toa an nhan dan Thanh phd H6
Chi Minh; giao hd so vu 4an cho Tda 4n nhan dan Thanh phd H6 Chi Minh xét
X lai tir so tham theo dung quy dinh ciia phap luat.



Tai phién toa gidm doc tham, dai di€n Vién kiém sat nhan dan t6i cao dé
nghi Ho1 dong Tham phén Toa &n nhan dan t61 cao chap nhan Khang nghi cta
Chanh an To6a an nhan dan tdi cao.

o NHAN PINH CUA TOA AN:
[1] Vé t0 tung:
[2] Vé noi dung:
Vi cac |8 trén, '
QUYET DINH:

Cin ctr vao Khoan 3 Diéu 343, Khoan 1, 2 Diéu 345 va Diéu 348 Bo luat
t6 tung dan su.

1- Chap nhan Khang nghi giam doc tham sé 111/2016/KN-DS ngay
29/12/2016 ciia Chanh 4n Toa 4n nhan dan tdi cao. Huy Ban 4n dan sy phuc
tham s6 141/2015/DS-PT ngay 10/9/2015 cua Toa an nhan dan cap cao tai
Thanh phdé H6 Chi Minh va huy Ban an dan sy so tham s6 1499/2014/DS-ST
ngay 29/12/2014 cia Toa 4n nhan dan Thanh phé H6 Chi Minh vé vu an “Tranh
chap quyén so" hitu nha” gitra nguyén don la cy H6 Thi T véi bi don 1a ba
Nguyén Thi Phuong T2; ngudi ¢6 quyén loi, nghia vu lién quan 1a 6ng Nguyén
Dai H, ba L¢ Thi X, 6ng Phung Kim H1, 6ng Nguyén Khanh P va nhiing ngudi
c6 quyén loi, nghia vu lién quan khac.

2- Giao hd so vu an cho T0a &n nhan dan Thanh phé H6 Chi Minh xét xur
so tham lai theo ding quy dinh ctia phap luat.

Noi nhén: 9 TM. HQI PONG THAM PHAN
- Chanh d4n TANDTC (d€ béo céo); THAM PHAN - CHU TQA PHIEN TOA
- VKSNDTC (Vu 9 dé b/c); )

- TAND clp cao tai Tp.HO Chi Minh;
- TAND Thanh phé H6 Chi Minh

(kém theo hd so vu an); i ba ky
- Cuc Thi hanh an dan sy Tp.HO6 Chi Minh;
- Cac duong su (theo dia chi);
- Luu: TP, VP, Hs, Vu GDKT II (2 ban).
Lé Van Minh



