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NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN KHU VUC 3, THANH PHO HAI PHONG

- Thanh phan Hpi dong xét xir so thdm gom co:
Thdm phan - Chii toa phién toa: Ong Vil Vian Dinh.
Cdc Hoi tham nhén dan:

Ong Nguyén Minh Toan.

Ong Nguyén Vin Lap.

- Thu ky phién toa: Ba Tran Thi Huong Théo - Thu ky Toa 4n nhan dan khu
vuc 3, thanh pho Hai Phong.

- Dgi di¢n Vien Kiém sdt nhan dan khu vyc 3, thanh phé Hai Phong tham
gia phién toa: Ong Lé Trung Ptrc - Kiém sat vién.

Ngay 11 thang 9 nam 2025, tai diém cau trung tdm: Tru sé Toa an nhan dan
khu vuc 3 - Hai Phong va diém cau thanh phan: Phong xét xur truc tuyén - trai tam
giam s6 01 Cong an thanh phd Hai Phong, xét xtr so tham cong khai vu 4n hinh su
so tham thu 1y s6 24/2025/TLST-HS ngay 11 thang 8 nam 2025 theo Quyét dinh
dua vu an ra xét xtr s6 41/2025/QDXXST-HS ngay 27 thang 8 nam 2025 ddi véi bi
céo:

Pham Thi T, sinh ngay 05/12/1961 tai Hai Phong; tén goi khac: Khong co;
noi PK thuong tri: sd A T, phuong L. thanh phd Hai Phong; noi o: s6 G T,
phudng L, thanh phd Hai Phong; nghe nghié¢p: Lao dong tu do; trinh d0 hoc van:
07/12; dan toc: Kinh; quéc tich: Viét Nam; ton gido: Khong; gioi tinh: Nit; con 6ng
Pham Vin C va ba Nguyén Thi C1 (déu di chét); c6 c6 chong la: Nguyén Vian N
(43 chét) va c6 01 con sinh nam 1990; tién an: C6 02 tién an: Ban an sb 92/HS-ST
ngay 21/8/2003 ctia Toa an nhan dan quan Hong Bang, thanh phd Hai Phong xur
phat 36 thang tu vé toi Tang trit trai phép chat ma tuy (dd xoa an tich). Ban an sb
230/HSST ngay 22/9/2005 cta Toa an nhan dan quan Lé Chan, thanh phd Hai
Phong xr phat 42 thang tu vé toi Tang trit trai phép chat ma tuy, thi hanh xong
hinh phat bo sung 14 phat tién va Iai suat cham tra ngay 24/4/2025 (Tai thoi diém
thuc hién hanh vi pham t6i lan nay vao ngay 17/12/2024, bi cao chua thi hanh
xong hinh phat bo sung cta Ban 4n nén chua duge x6a an tich); bi tam giit tir ngdy
18/12/2024, dén ngay 25/12/2024 chuyén tam giam. C6 mat.
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NOI DUNG VU AN:

Theo cé’c tai li€u co6 trong hd so vu 4n va dién bién tai phién toa, nd1 dung vu
an duoc tom tat nhu sau:

Do khong c6 cong viéc 6n dinh nén ngay 17/12/2024, T mot minh di dén
duong tau Tran Nguyén H mua ma tly dé ban lai cho ngudi nghién kiém Igi.
Tai day, T mua cua mot nam gidi tén “Lay” 2.000.000 dong dudc 35 goi gidy
chlra H1 va 29 tdi ma tay “da”. Thach mang sé ma tay trén vé nha cat gidu
dé ban cho ngudi héi mua, du kién gia 100.000 dong/gdi, néu ban hét sé
dugc 6.400.000 doéng, thu Igi 4.400.000 dong. Ngay 18/12/2024, T lay 22
gbi Heroine va 01 gbéi ma tay “da”, dé€ & ghi-déng xe dap dién, mang di
ban. T da ban 17 goi Heroine cho 01 ngudGi dan 6ng khong quen biét & khu
vuc gan dudng tau cau T, Hai Phong, thu dugc 1.700.000 déng. S6 ma tuy
con lai (gom 01 tai ma tay “da” va 05 tGi Heroine), T mang theo dé tiép tuc
ban khi c6 khach hdi mua. Khi di dén khu vuc ngé ba giao gitta dudng H va
duong C thi bi luc lugng Céng an kiém tra, phat hién va thu gil tai ghi-
déng xe dap dién cua T 01 tdi nilon mau trang, mép dan xanh chda tinh thé
trang (mau QT01) va 05 goi gidy mau vang chlfa chat bét dang cuc trang
(mau QT02), déu nghi la ma tdy. T6 cong tac da lap bién ban bat ngudi pham
tdi qua tang, ngoai ra con thu gitt cia T 01 dién thoai di dong nhan hiéu
Masstel, 5.500.000 (nam triéu nam tram nghin) déng tién mat va 01 xe dap
dién mau doé

Tién hanh kham xét khan cap chdé & cua T tai dia chi s6 A T, phudng
C, quan L, (nay la phudng L), thanh phé Hai Phong, Co quan diéu tra déa thu
giit 01 vi mau nau chtra 28 ti tring mép dan vién xanh, bén trong chifa tinh thé
trang (mau KX01) va 11 gdi gidy mau vang, 01 géi gidy bac bén trong chira
chat bot mau trdng (mau KX02), déu nghi 1a ma tdy

Tai Két luan glam dinh s6 1409 ngay 23/12/2024 cua Phong K Cdéng an
thanh phd H két luan: “Tinh thé mdu trdng ciia madu QT01 gui giam dinh la ma

tiy, c6 khéi lwong 0,47 gam, logi Methamphetamine; chdt bot mau trdng ciia mdu
OT02 givi gidm dinh la ma tiy, c6 khéi rong 1,05 gam, loai Heroine”’

Tai Két luan glam dinh s6 1411 ngay 23/12/2024 cua Phong K Cong an
thanh phd H két luan: “Tinh thé mau tring ciia mau KX01 giri glam dinh la ma
tiy, ¢6 khoi lu’ong 11,94 gam, logi Methamphetamine; chat bt mau trang ciia mdu
KX02 giri gidm dinh la ma tiy, c6 khoi lwong 2,50 gam, loai Heroine”’

Tai ban céo trang s6 22/CT-VKSKV3 ngay 01 thang 8 nam 2025 cua Vién
kiém sat nhan dan khu vuc 3-Hai Phong da truy t6 bi cdo Pham Thi Thach vé toi
“Mua ban trai phép chit ma tay” theo diém p khoan 2 Diéu 251 B luat Hinh su.

Tai phién toa, bi cdo khai nhan hanh vi pham tdi nhu da néu.
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Tai phién toa, dai dién Vién kiém sat nhan dan khu vuc 3 lun toi, gilr
nguyén quyét dinh truy t6 bi cdo nhu ndi dung ban cdo trang va dé nghi Hoi dong
xét xtr: Ap dung diém p khoan 2, khoan 5 Piéu 251; Piéu 38; diém s khoan 1 Piéu
51; diém h khoan 1 Diéu 52 B luat Hinh sy xi phat bi cao Pham Thi T tir 11 nim
06 thang dén 12 nam 06 thang t0; xir phat bd sung ddi véi bi cdo sb tién tir 5 dén
10 triéu dong; d& nghi cac van dé xt Iy vat chimg, an phi hinh su so thdm va quyén
khang cao ddi véi bi cao.

NHAN DINH CUA TOA AN:

Trén cd s ndi dung vy an, can cl vao cac tai liéu trong hd so vu an
da dugc tranh tung tai phién toa, Hoi dong xét xir nhan dinh nhu sau:

[1] V& hanh vi, quyét dinh t6 tung cla cd quan tién hanh té tung,
ngudi tién hanh t6 tung: C3 quan Canh sat diéu tra Céng an quan H, Céng an
thanh phd H, Diéu tra vién, Vién Kiém sat nhan dan quan Hong Bang (nay 1a
VKSND khu vuc 3), Kiém sat vién trong qua trinh diéu tra, truy t6 da thyc hién
ding vé thadm quyén, trinh tu, thi tuc quy dinh cda B6 luat T tung hinh suy.
Qua trinh diéu tra va tai phién toa, bi cdo va nhitng nguGi tham gia t6 tung
khac khéng ai ¢ y kién hodc khiéu nai vé hanh vi, quyét dinh t6 tung cta Co
quan tién hanh t6 tung, ngudi tién hanh t6 tung. Nhu vay, cac hanh vi,
quyét dinh t6 tung cia Co quan tién hanh t6 tung, ngudi tién hanh t6 tung
da thuc hién dung vai quy dinh clia phap luat.

[2] V& toi danh d6i véi hanh vi cua bi cdo: Loi khai cta cac bi céo tai Co
quan diéu tra va tai phién toa phi hop véi ban két luan giam dinh, phu hop véi cac
tai liéu ching ctr khac c¢6 trong ho so vy an, thé hién: Ngay 18/12/2024, Pham Thi
T ¢6 hanh vi cat gidu trai phép 12,41 gam Methamphetamine va 3,55 gam Heroine
(Tong khéi luong 1 15,96 gam ma tiy) véi muc dich dé ban kiém 16i. Do vay Hoi
dong xét xtr du co sé két luan Pham Thi T pham toi “Mua ban trai phép chat ma
tay” theo diém p khoan 2 Diéu 251 B6 luat Hinh su.

[3] V& tinh chat, mirc d6 nghiém trong cua hanh vi pham t01: Hanh vi pham
to1 cua bi cdo la nguy hlem cho x@ hoi, dugc thuc hién voi 18i ¢b y truc tiép xam
pham dén sy doc quyén quan ly cua nha nudce vé cac chat gdy nghién, cac chat
huéng than, dong thoi con gay mat trat tu tri an xa hoi.

[4] V& nhén than, cac tinh tiét tdng nang, gidm nhe trach nhi¢m hinh su:
[4.1] Bi cdo c6 01 tién an chua duoc x6a nén 1an pham tdi nay phai chiu tinh
tiét ting nang 1a “tai pham” theo khong theo quy dinh tai di€ém h khoan 1 Diéu 52
B4 luat Hinh su.
 [4.2] Tai giai doan diéu tra va tai phién t0a, bi céo co thai do khai bao thanh
khan. Vi vay bi cao dugc hudng 01 tinh tiét gidm nhe trach nhiém hinh sy quy dinh
tai di€m s khoan 1 Diéu 51 B luat Hinh sy 1a “thanh khan khai bao™.
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[5] V& hinh phat chinh va hinh phat b6 sung:

[5.1] Can ctr tinh chit, mrc do nghi€m trong cua hanh vi pham tdi, nhan
than bi cdo va cac tinh ti€t tang nang, giam nhe H1 dong xét x1ir xét thay muc an
Vién Kiém sat nhan dan khu vuc 3 dé nghi xtr phat doéi vdi bi cao 1a phu hop, can
thiét phai 4p dung hinh phat nghi€ém khac, bat bi cao phai cach ly xa hoi mdt thoi
gian mdi dua tac dung ran de, cai tao, gido duc bi cdo va phong ngtra chung.

[5.2] Ngoai hinh phat chinh thi bi c4o con c6 thé phai chiu hinh phat bo sung
la phat tién theo quy dinh tai khoan 5 Di¢u 251 B0 luat Hinh su. Bé dam bao tinh
nghiém minh ctia phap luat va xét bi cdo ¢o tai san riéng nén can thiét 4p dung hinh
phat bo sung 1a phat tién doi vai bi céo.

[6] V& xtr ly vat ching:

[6.1] Luong ma tuy con lai sau giam dinh dugc niém phong trong 02 bi glay
chira mau vat con lai va vé bao goi ctia mau vat sau giam dinh la vat nha nudc cam
luu hanh; 01 vi gid da mau nau da qua st dung, bi cdo khong c6 nhu cau xin lai
nén tich thu ti€u huy.

[6.2] Chiéc xe dap dién mau d6 13 tai san cua bi cdo st dung dé di mua ban
ma tdy, xac dinh la phuong tién pham t0i nén tich thu sung cong quy nha nudec.

[6.3] 01 dién thoai di dong nhin hiéu Masstel va sb tién 5.500.000 dong Ia
tai san cua bi cdo, khong lién quan dén hanh vi pham t6i nén tra lai cho bi céo
nhung tiép tuc tam gitt d€ bao dam nghia vu thi hanh an phat bo sung.

[7] Vé mot s6 van dé khac: Ddi véi ddi tuong da ban ma tay va ddi twong da
mua ma tiy cia Pham Thi T khong xac dinh dugc tén tudi, dia chi nén khong co
can cu xu ly.

[8] V& an phi: Bi cdo la ngudi cao tudi, xin dwoc mién an phi hinh su so
tham nén dugc mién an phi hinh sy so tham theo quy dinh cua phap luét.

Vi cac 1€ trén,

QUYET DINH:

Can c vao diém p khoan 2, khoan 5 Piéu 251; Diéu 38; diém a, ¢ khoan 1
Diéu 47; diém s khoan 1 Diéu 51; diém h khoan 1 Diéu 52 B¢ luat Hinh sy.

Cian ctr diém a, ¢ khoan 2, diém a khoan 3 Diéu 106 B6 luat TH tung hinh su

Can ctr vao diém d khoan 1 Piéu 12 Nghi quyét s6 326/2016/UBTVQH14
ngay 30 thang 12 nam 2016 cua Uy ban Thuong vu Quoc hoi quy dinh vé murc thu,
mién, giam, thu, nop, quan 1y va st dung an phi va 1¢ phi Toa 4n,

1. Tuyén b bi cdo Pham Thi T pham tdi “Mua bén trai phép chit ma tay”

Xir phat bi cAo Pham Thi T 12 (mudi hai) ndm ti. Thoi han tu tinh tir ngay
18/12/2024.


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20Th%E1%BA%A1ch%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2005/12/1961%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%20104/30%20Tr%E1%BA%A7n%20Nguy%C3%AAn%20H%C3%A3n,%20ph%C6%B0%E1%BB%9Dng%20L%C3%AA%20Ch%C3%A2n,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BA%A3i%20Ph%C3%B2ng;%20n%C6%A1i%20%E1%BB%9F:%20s%E1%BB%91%2079/30%20Tr%E1%BA%A7n%20Nguy%C3%AAn%20H%C3%A3n,%20ph%C6%B0%E1%BB%9Dng%20L%C3%AA%20Ch%C3%A2n,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BA%A3i%20Ph%C3%B2ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20Th%E1%BA%A1ch%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2005/12/1961%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%20104/30%20Tr%E1%BA%A7n%20Nguy%C3%AAn%20H%C3%A3n,%20ph%C6%B0%E1%BB%9Dng%20L%C3%AA%20Ch%C3%A2n,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BA%A3i%20Ph%C3%B2ng;%20n%C6%A1i%20%E1%BB%9F:%20s%E1%BB%91%2079/30%20Tr%E1%BA%A7n%20Nguy%C3%AAn%20H%C3%A3n,%20ph%C6%B0%E1%BB%9Dng%20L%C3%AA%20Ch%C3%A2n,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BA%A3i%20Ph%C3%B2ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20Th%E1%BA%A1ch%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2005/12/1961%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%20104/30%20Tr%E1%BA%A7n%20Nguy%C3%AAn%20H%C3%A3n,%20ph%C6%B0%E1%BB%9Dng%20L%C3%AA%20Ch%C3%A2n,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BA%A3i%20Ph%C3%B2ng;%20n%C6%A1i%20%E1%BB%9F:%20s%E1%BB%91%2079/30%20Tr%E1%BA%A7n%20Nguy%C3%AAn%20H%C3%A3n,%20ph%C6%B0%E1%BB%9Dng%20L%C3%AA%20Ch%C3%A2n,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BA%A3i%20Ph%C3%B2ng

Xt phat bd sung dbi v6i bi cdo Pham Thi T sb tién 1a 10.000.000d (mudi
tri¢u dong).

2. Vé xtr Iy vat chimg:

- Tich thu tiéu huy lugng ma tuy con lai sau giam dinh dugc ni€ém phong
trong 01 (mdt) bi gidy c6 dau niém phong s6 1409MT/PC09 va 01 (mot) bi gidy co
dau ni€m phong so6 1411MT/PC09 cta Phong K (PC09) Cong an thanh pho H chira
mau vat con lai va vo bao goéi ctia mau vat sau giam dinh; 01 vi gia da mau nau da
qua st dung.

- Tich thu sung cong quy Nha nudce 01 xe dap dién mau do da qua sur dung

- Tra lai cho bi cdo Pham Thi T 01 dién thoai di dong nhan hi€u Masstel va
s6 tién 5.500.000d (ndm triéu nim trim nghin ddng) nhung tiép tuc tam gitr dé bao
dam nghia vu thi hanh an phat bo sung. Bi cdo T s€ dugc nhan lai cac tai san nay
khi thi hanh xong khoan tién 10.000.000d (muoi triéu dong) tién phat bd sung

(theo bién ban giao nhan vat chung, tai san gita Cong an thanh phd H va
Phong Thi hanh an Dan su khu vyc 3 - Hai Phong ngay 11/8/2025 va gidy ndp tién
vao tai khoan sb 39490105417800000 cua Phong Thi hanh 4n Dan sy khu vuc 3 -
Hai Phong ngay 04/8/2025)

3. V& 4n phi hinh sy s thdm: Bi cao Pham Thi T dugc mién an phi Hinh
su sd tham.

4. V& quyén khang cao: Bi cdo c6 quyén khang céo trong thdi han 15 ngay
ké tir ngay tuyén an so tham.

Truong hop ban an, quyét dinh duge thi hanh theo quy dinh tai Diéu 2 Luat
Thi hanh &n dan sy thi ngudi duoc thi hanh an dan sy, nguot phai thi hanh an dan
su ¢6 quyén thoa thuan thi hanh an, quyén yéu cau thi hanh 4n, tu nguyén thi hanh
an hodc bi cudng ché thi hanh an theo quy dinh tai cac diéu 6, 7, 7A va 9 Luat Thi
hanh an dan su; thoi hi€u thi hanh 4n dugc thuc hién theo quy dinh tai Piéu 30
Luat Thi hanh an dan su.

Noi nhgn: TM. HQI DPONG XET XU SO THAM

- Toa 4n nhan dan TP Hai Phong; THAM PHAN - CHU TQA PHIEN TOA
- VKS ND TP. Hii Phong;

- VKS ND khu vuc 3 - Hai Phong;

- Cong an TP Hai Phong;

- S6 Tu phap TP Hai Phong;

- Phong THA DS khu vuc 3 - Hai Phong ;

- Bi cao;

- Luu: Ho so; HCTP.

Vii Van Dinh
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THANH VIEN HQI PONG XET XU THAM PHAN — CHU TQA PHIEN TOA
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