TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
THANH PHO H Déc 1ap — Tw do — Hanh phiic

Ban an sb: 1134/2022/DS-ST
Ngay: 25/7/2022

Vv Tranh chip boi thuong
thi¢t hai vé tai san

, ~ NHAN DANH
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO H

- Thanh phin Hpi dong xét xiv so' thim gom c6:

Thdm phan - Chii toa phién toa: Ba Trinh Thi Anh

Cdc Hoi tham nhén dan:

1. Ong Nguyén Thanh Théng

2. Ba Tran Thi Ngoc Huong

- Thu ky phién toa: Ba Nguyén Thi Ngoc Duyén — Thu ky Toa 4n nhan dan
Thanh pho H.

- Dgi di¢gn Vign kiém sit nhin dan Thanh phé H: Ba Hoang Anh Nga —
Kiém sat vién.

Trong ngay 25/7/2022, tai Phong xur an dan sy Toa an nhan dan Thanh phé H
xét xu so tham cong khai vu an dén sy thy ly s6 255/2021/TLST-DS ngay 15 thang
6 nam 2021, vé: "‘Tranh chap boi thuong thi¢t hai vé tai san”. Theo Quyét dinh dua
vu an ra xét xu s0 2616/2022/QbXXST-DS ngay 30/6/2022, gitra cac duong su:

Nguyén don: Ba Lé Thi Ngoc Y, sinh nam 1981.

Dia chi: S6 52/8B H, phudong D, Quan N, Thanh phd H.

Nguoi dai dién theo Gy quyén cta nguyén don: Ong Tran Vian Q, sinh nim
1961; Dia chi: S6 52/8B H, phuong B, Quan N, Thanh pho H; Dia chi lién lac: SH

11/6 Pudong M, Khu phd H, phuong B, Quan T, Thanh phé H (Glay iy quyén lap
ngdy 29/12/2021 tai Vin phong Cong ching B, s6 004304, Quyén sb 02), (c6 mat).

Bi don: Ba Nguyén Thi H (Lim H), sinh nim 1966

Dia chi tai Viét Nam: S6 257/56 P, ép C, thi trn T, huyén CT, tinh AG. Dia
chi tai Campuchia: No 104 Street X. Sangkat Phsa Thmay Khan Daun Penh
Phnompenh, Campuchia.

Nguoi dai dién theo Gy quyén cta bi don: Ong Nguyén Sy Th, sinh ndm 1987;
Thudng tri: TK 19/15 C, phudng K, Quéan N, Thanh phd H; Pia chi lién lac: S6 7,
buong M, Khu nha & NP, phuong D, Quan B, Thanh pho H (Gidy uy quyen lap
ngay 12/6/2015 tai Phong Cong ching X, Thanh phé H, S6 12681, Quyén s6 06),
(co6 mat).

Nguoi co quyén loi, nghia vu lién quan:



1/Ba Lé Thi Kim Y, sinh nam 1976.

Dia chi: S6 52/8B H, phuong B, Quan N, Thanh phé H.

Nguoi dai dién theo Gy quyén: Ong Tran Vian Q, sinh nim 1961; Dia chi: S6
52/,8B H, phuong B, Quan N, Thanh phé H; ]-,)ia chi liép lac: 11/6 Duong M, Khu
ph6 H, phuong T, Quan B, Thanh pho H (Giay uy quyén lap ngay 29/12/2021 tai
Vién phong Cong chiing B, s6 004304, Quyén so6 02), (c6 mat).

2/ Ong Tran Vian Q, sinh nam 1961.

Dia chi: S6 52/8B H, phuong B, Quan N, Thanh pho H; Dia chi lién lac: S0
11/6 Buong M, Khu pho H, phuong B, Quéan T, Thanh pho H, (c6 mat).

3/ Ong Liéu Ngoc Tr, sinh nam 1949.

Dia chi: 380/16 N, Phuong T, Quan T, Thanh phd H, (c6 don xin ving mit).

4/ Van phong Thitra phét lai T (tén cti: Van phong Thura phat lai quan B)

Dia chi: S6 19R C, Phuong C, quan TH, Thanh phé H. Ngu:(‘)’i dai dién theo
phap luat: Ong L& Manh H — Truéng Van phong, (c6 don xin vang mat).

5/ Coéng ty TNHH A Co., Ltd

Try so: No 104 Street X. Sangkat Phsa Thmay Khan Daun Penh Phnompenh,
Campuchia. Nguodi dai dién theo phap luat: Ong Tran Van Q — Chu tich Hoi dong
quan tri, (c6 mat).

6/ Cong ty TNHH Thuong mai DQ;

Tru so: S(‘)A125, Du’(‘mg B, Phuong N, quan G, Thanh phé H. Nguoi dai dién
theo phap luat: Ong Tran Van Q — Giam doc, (c6 mat).

7/ Cong ty TNHH Q.

Tru sé: S6 16, Lo 1 Tmng tam tl}uong mai B, thi tran K, hgyén K, tinh KG.
Nguoi dai dién theo phap luat: Ong Tran Van Q — Chu tich Hoi dong quan tri kiém
Giam doc, (c6 mat).

8/ Cong ty TNHH Bia éc¢ P.

Tru sé: So 125, buong B, Phuong N,, quan G, Thanh phé H. Nguoi dai dién
theo phap luat: Ba Lé Thi Kim Y — Gidm doc.

Nguoi dai dién theo uy quyén: Ong Tran Vin Q, sinh nim 1961; Dia chi lién

lac: 11/6 Buong M, Khu phd H, phuong B, Quan T, Thanh phd H (Gidy uy quyén
1ap ngay 30/6/2022), (c6 mat).

NOI DUNG VU AN
Nguyén don ba Lé Thi Ngoc Y (iiy quyén cho éng Tran Vin Q dai di¢n)
trinh bay:
Ba Lé Thi Ngoc Y khéi kién bi don 1a ba Nguyen Thi H (Lim H) tranh chap
Hop déng mua ban nha ¢ va chuyén nhuong quyén su dung dat & ddi voi cin nha
SH 125, Buong B, Phuong N, quén G, Thanh phd H va Hop ddng chuyén nhuong

quyén sir dung dat dbi véi thira dat s6 507, To ban do sd 31 toa lac tai xa V, huyén
B, Thanh phé H. Theo nguyén don, ba H 12 ngudi mua nha, dat néi trén cta ba Lé
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Thi Ngoc Y, ba Ngoc Y cho ba H thanh toan cham trong vong 02 thang nhung ba
H khoéng tra ma van gir ban chinh gidy to nha dat. Ba Ngoc Y c6 nhod 6ng Tran
Vin Q va ba Lé Thi Kim Y yéu cau ba H tra tién hodc hay bo cac hop dong da lap,
nhung ba H khong thuc hién. Vi vay, ba Ngoc Y da khéi kién ba H tai Toa an nhan
dan quan G, Thanh phd H, yéu cau huy hop ddng chuyén nhuong nha va thira dat
noi trén.

Khi Toa 4n dang giai quyét vu an, thi ba H cing 6ng Lidu Ngoc Tr dén cin
nha S6 125, bPuong B, Phuong N, quan G, Thanh phé H léy di toan bo do dac, tu
trang cuia gia dinh ba Ngoc Y cung gidy to phap 1y ctia hai cong ty do ong Q va ba
Kim Y 1a nguoi dai dién theo phap lut dang hoat dong tai can nha nay. Nhing tai
san clia ba Ngoc Y bi ba H chiém doat bao gom 30.000.000 dong tién mat; Vang,
kim loai quy, da quy tri gia 309.000.000 dong; Tai san khac co6 gia tri 90.500.000
dong, tong cong 1a 429.500.000 ddng cung mdt s6 gidy td ban chinh.

Ngay 05/11/2012, ba L€ Thi Ngoc Y c6 don khai kién bd sung, yéu cau ba
Nguyén Thi H boi thuong thiét hai so tlen 429.500.000 dong va tra lai cac gidy to
ca nhan gdm: 03 Gidy chimg nhan quyén sir dung dat & BT va nhiéu gidy to khac.

Tai bién ban lam viéc cac ngay 24/3/2022, 25/3/2022, 08/4/2022, 19/5/2022
va tai phién hoa giai ngay 01/7/2022, nguyén don (co éng Tran Van Q dai dién)
trinh bay:

Ong Quéc khong biét co quan, to chirc nao co thé giam dinh dé xac dinh xuét
xtr hang hoa, nam san xuét, thoi han st dung, gia tri tai san khi mua, VV...Ong cling
khong c6 héa don, chiing tir vé viéc mua céc loai tai san tai hai “Bang khai ké giao
nhan tai san” ngay 24/3/2022 dé giao ndp cho Toa an. Cac loai tai san nay khi ba
Nguyén Thi H tra, nguyén don va vo chong 6ng da dén cin nha ba H thué tai Quan
12, Thanh phé H dé nhan; sau d6 chd vé cin nha ong thué tai Long An cét gii.
Hién nay, nguyén don va vo chdng 6 ong khong con gitr bat ky tai san nao, cac tai
san da hu hong hét, chi gilr lai cac gidy to sau day nhung cac gidy to nay khong hu
hai gi nén khong y€u cau boi thuong, gom: Gidy chimg nhan quyén st dung dat or
BT va nhiéu gidy to khac (muc s 9, trang 01 ctia “Bang khai ké giao nhén tai san”
ngay 24/3/2022).

Ong dd duoc Toa an giai thich cac quy dinh cua phap ludt c¢6 lién quan dén
yéu cau khoi kién cua nguyén don cling nhu yéu cau doc 1ap cia éng va ba Lé Thi
Kim Y. Tuy nhién cac loai tai san nay ong mua dé sir dung nén khong con gitr hoa
don, chimg tur vé viéc mua tai san, cing khong liét ké dugc cac thong tin v tai san
nhu: Xuat x hang hoa, nim san Xuat thoi han st dung, gia tri tai san khi mua, ty
1é chét lwong con lai, ...theo yéu cau ctia Toa an.

Ngoai dia DVD ghi nhéan hinh anh khi giao nhén tai san gitta ba H va 6ng Q,
ba Kim Y thi nguyén don khong con tai li¢u, hinh anh hodc bang dia nao ghi nhan
vé tai san. Nguyén don khong c6 gi chimg minh vé gi tri tai san trudc khi di doi
va gia tri tai san tai thoi diém nhan lai, do cac loai tai san nay nguyén don mua vé
str dung trong gia dinh, nén khong luu gitr hoa don, ching tir hodc gidy bao hanh.
Viéc nay chi co thé cam nhan béng mat hodc khi su dung cac loai tai san nay.
Ngoai 70 loai tai san da nhan va 29 loai tai san da mét theo Bang khai ké giao nhan
tai san” dé ngay 24/3/2022, thi khéng con tai san nao bj mat.
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2. Bi don ba Nguyén Thi H (Lim H) iy quyén cho éng Nguyén S§ Th dgi
dién trinh bay:

Theo thong béo thu 1y ciia Toa an, nguyén don ba Lé Thi Ngoc Y yéu cau bi
don ba Nguyén Thi H bdi thudng gia tri tai san vOi sO tién: 429.500.000 dong.
Nguoi c6 quyén loi, nghia vu lién quan la 6ng Tran Van Q va ba Lé Thi Kim Y
yéu cau ba H bdi thuong thiét hai vé tai san vai s6 tién 1a: 2.120.850.000 dong. Bi
don c6 y kién nhu sau:

Ba Nguyén Thi H mua cin nha toa lac tai dja chi S6 125, buong B, Phuong N,
quan G, Thanh phd H tir ba Lé Thi Ngoc Y 14 hoan toan hop phap. Cac bén di giao
nhan du tién va hoan thién vé mit phap 1y gidy to. Dén thoi han ban giao nha theo
thoa thuan, phia ba Lé Thi Ngoc Y (nguyén don) va nguoi ¢6 quyén loi, nghia vu
lién quan 6ng Tran Vin Q, ba Lé Thi Kim Y khong thuc hién viéc ban giao nha.
Ba H d4 nhiéu lan dén gip ciing nhu giri thong bao yéu cau ba Ngoc Y, ong Q va
ba Kim Y ban giao nha, nhung ho khong chiu ban giao.

Ngay 16/4/2011, ba H da dén thu don dd dac cta gia dinh 6ng Q, ba Kim Y ra
khoi nha; dong thoi ba H di thué mot can nha ¢ gan d6 (tai dia chi: 174/32 Duong
Quang Ham, Phuong 5, quan G, Thanh phd H) dé dung d6 dac cua gia dinh ong Q,
ba Kim Y. Qua trinh thu don d6 dac ndy ctia ba H, c6 sy ching kién va ghi nhan
ctia Bao vé khu phd va Pho T6 trudong To dan phd tai dia phuong.

Pén ngay 20/4/2013, ba Nguyén Thi H d3 tra lai tai san néu trén cho gia
dinh 6ng Q, ba Kim Y. Viéc giao tra c6 su ghi nhan bang Vi bang ctia Vin phong
Thtra phat lai quan B, Thanh phé H. Trong Vi br?lng, co liét ké danh muc 100 loai
tai san cung 01 két sit khoa kin c6 chtra cac con dau cta cong ty do éng Q va ba
Kim Y la dai dién theo phap luat.

Nhu vy, viéc ba Nguyén Thi H 14y lai cdn nha S6 125, Puong B, Phudng N,
quan G, Thanh phd H khong phai 1a hanh vi trai phap luat nhu nguyén don va
ngudi co quyén loi, nghia vu lién quan trinh bay. Ba L€ Thi Ngoc Y, 6ng Tran Vin
Q va ba Lé Thi Kim Y yéu cau boi thuong thiét ‘hai nhung ngoai 101 khai va danh
sach li¢t ké danh muc tai san thi khong cung cap duoc bat cu tai liéu, ching cu
hodc van ban nao cia co quan chirc ning dé chimg minh sd tai san ma cac duong
su dd liét ké va yéu cau bdi thuong 13 c6 that (bao gém tién, ngoai t&, kim khi quy,
da quy...). Hau hét tai san duoc giri gitr 3 dugce ba Ngoc Y, ong Q va ba Kim Y
nhan lai ¢6 su ching kién cua Vian phong Thura phat lai. Buong sy ¢6 yéu cau doi
bdi thudng, nhung khong cung cap duoc ching ctr dé chung minh mirc d6 thiét hai
ctia timg loai tai san, nén ba Nguyén Thi H khong chap nhan tat ca cac yéu ciu cla
ba Ngoc Y, ong Q va ba Kim Y.

3. Nguwoi c6 quyén lgi, nghia vu lién quan:

3.1. Ong Tran Van Q, ba Lé Thi Kim Y (ba Kim Y 1y quyén cho éng Q dai
dién) trinh bay: Ong dong ¥ v6i phan trinh bay ctia nguyén don va thira nhan c6
nhan sd tién 220.000 USD (hai trim hai muoi nghin d6 la M¥) tir ba Nguyén Thi H,
nhung day 1a tién ba H gop vén vao Cong ty Angkor cé tru s¢ tai Campuchia. Ba
H thu hdi vén dudi hinh thirc duge wu tién nhan 13i. Tinh dén nay, ba H di nhan lai
da sb tién 220.000 USD. Ong khang dinh, s tién vo chdng ong nhéan tir ba H
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khong lién quan dén viéc mua ban, chuyén nhuong nha va dét gitra ba H voi ba Lé
Thi Ngoc Y.

Ngay 16/4/2011, ba Nguyén Thi H t6 chirc mot nhom ngudi tién vao cin nha
sd 125 Puong sb 4, Phuong 5, quan G, Thanh phd H chiém doat tai san, gidy to
ctia ong ba, cy thé: Tién mat 870.000.000 dong, 10.000 USD (mudi nghin d6 la
My), 10.000 AUD (muoi nghin do la Australia), tong cong 1.100.000.000 dong;
Vang, kim loai, da quy tong tri gia la 518.000.000 dong; Tai san khac co gia tri
udc tinh 1a 502.850.000 dong. Tong gid tri thiét hai 13 2.120.850.000 dong.

- Ngay 05/11/2012, ong va ba Lé Thi Kim Y ndp don yéu cau doc lap: Yéu
cau bi don ba Nguyén Thi H bdi thuong thiét hai sb tién 2.120.850.000 dong va tra
cac loai gidy to gom: 03 Gidy ching nhin quyén sir dung dat & Ca Mau, 01 ho
chiéu tén Lé Van Nam, 01 ho chiéu tén Tran Hong Y, 01 ho chiéu tén Tran Thai Q;
Mot s6 ho khau chit ho Tran Van Q, 01 s6 ho khau cha ho Lé Thi Kim Y; 01 s6
tam tra khong thoi han chu ho Lé Thi Thanh Nh; Céc hd so ca nhan cta Tran Thi
Hong Y, Tran Thai Q, Tran Vin Q, Lé Thi Kim Y, Tran Khanh V va nhiéu loai
gidy to khac ctia c4 nhan céac thanh vién trong gia dinh.

- Tai don yéu cau bdi thudng ngay 26/7/2016, 6ng va ba Lé Thi Ngoc Y yéu
cau: Budc ba Nguyén Thi H phai bdi thuong tong cong 03 loai tai san ma 6ng ba
chua nhan duoc, tri gla 1.834.500.000 dong, gém: Tién mit (tién Viét Nam dong
va d6 la My, d6 la Uc): 1.100.000.000 dong; Vang, kim loai, da quy: 518.0000.00
dong; Tai san khac: 216.500.000 dong.

Ong c6 cung ¥ kién nhu 6ng di trinh bay trong phan dai dién cho nguyén don.
Ong khong biét co quan, to chirc nao co6 thé giam dinh dé xac dinh xuit x&r hang
héa, ndm san xuét, thoi han sir dung, gié tri tai san khi mua, vv... C)ng cling khong
c6 hoa don, ching tur vé viéc mua cac loai tai san tai “Bang ké khai giao nhan tai
san” ngdy 24/3/2022 dé giao nop cho Toa an. Céc loai tai san nay khi ba Nguyén
Thi H tra, vo chong ong da dén cian nha ba H thué tai Quan 12, Thanh pho H dé
nhan, sau d6 ché vé can nha 6ng thué tai Long An cét giir. Hién nay, vo chong ong
khong con gitr bat ky tai san nao, cac tai san da hu hong hét, chi gitr lai cac giay to
sau day nhung cac gidy to nay khong hu hai gi nén khong yéu cau bdi thudng, gdom:
Glay chu’ng nhén quyén sir dung dat & Ca Mau, cac ho chleu tén Lé Van Nam,
Tran Hong Y, Tran Thai Q; S6 hd khau chi hd Tran Vin Q, s6 ho khau chu ho Lé
Thi Kim Y; sé tam tri ctia Lé Thi Thanh Nh va cac hd so ¢4 nhan (tr muc 97 dén
muc 104 (trang 5) cua “Bang ké khai giao nhan tai san” ngay 24/3/2022 cua 6ng
Tran Van Q va ba Lé Thi Kim Y).

Ong da duoc Toa an giai thich cac quy dinh cua phap luat c6 lién quan dén
y€u cau doc lap cua ong va ba Lé Thi Kim Y. Tuy nhién cac loai tai san nay ong
mua dé st dung nén khong con gilr hoa don, ching tu vé viéc mua tai san, clng
khong liét ké duoc cac thong tin vé tai san nhu: Xuat x{r hang hoa, nim sdn Xuat,
thoi han str dung, gia tri tai san khi mua, ty 1¢ chat lwong con lai, ...nhu yéu cau cia
Toa an. Ngoai dia DVD ghi nhan hinh anh khi giao nhan tai san, thi 6ng va ba Kim
Y khong con tai liéu, hinh anh hodc bing dia nao ghi nhan vé tai san.

_ 3.2. Cong ty A §.C.Co; Ltd, Cong ty TNHH TM DQ, Cong ty TNHH Q do ong
Tran Van Q la dai dién theo phap luat trinh bay:
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Ong 13 nguoi dai dién cta cac cong ty nay. Ong da dugc Toa an giai thich cac
quy dinh cua phap luat lién quan dén yéu cau doc 1ap, nhung cac cong ty nay khong
cd yéu cau doc 1ap trong vu an va hién nay cling da nguirg hoat dong.

3.3. Cong ty TNHH Dia éc B (cé éng Tran Van Q dai dién theo 1y quyen)
trinh bay: Ong d3 dugc Toa an giai thich cac quy dinh cta phap luat lién quan dén
yéu cau doc 1ap, nhung cong ty ndy khong cd yéu cau doc 1ap trong vu 4n va hién
nay da ngung hoat dong.

3.4. Ong Liéu Ngoc Tr trinh bdy trong qud trinh gidi quyét vu dn nhw sau:
Theo 6ng duogc biét, can nha sd 125 dudng sb 4, phuong 5, quan G, Thanh phé H
ctia vo chong 6ng Q va ba Kim Y, nho em gai caa ba Kim Y 13 ba Ngoc Y dung
tén gium. Nam 2010, sau khi mua nha nay va Thia dat 507, To ban dd sé 31 toa
lac tai xa V, huyén B, Thanh phd H tir 6ng Q va ba Kim Y (do ba Ngoc Y ding
tén), ba Nguyen Thi H da lap Hop dong uy quyén sd 043806 tai Phong Cong
chung s6 4, Thanh pho H dé 6ng toan quyén dinh doat d6i voi cac tai san nay.
Thuc chét cia hop dong uy quyén nay la ba H da chuyén nhuong toan b tai san
néu trén cho 6ng. Sau khi hoan tit viéc mua ban, 6ng da chuyén nhuong lai Thia
dat s6 507 cho 6ng Nguyén Xuan Quang. Ddi v6i cin nha 125, do mua dé & nén
ong da sira chita, xay dung lai nhung sau d6 da ban cho ba Tran Ngoc Th. Khi ba
Thanh thue hién tht tuc sang tén, thi ¢6 tranh chip nén chua dugc cip gidy ching
nhan.

Qua trinh mua ban, giao nhan cin nha 125, dng c6 cung ba H dén nha nay va
yéu cau vo chong éng Q, ba Kim Y, ba Ngoc Y giao nha. Tuy nhién, 6ng Q doi ba
H phai tra thém mot khoan tién 13 400. 000.000 ddng va lo cho 6ng Q chd ¢ méi thi
moi giao nha. Khong dong y véi yéu cau ciia ong Q, ong cung ba H cho don d6 dac
trong cin nha 125 ra ngoai va thué mot cin nha gan d6 dé giri do. Pén ngay
15/4/2013, thi giao tra lai tai san cho vg chong ong Q, ba Kim Y, co lap Vi bang
ghi nhan. Ong khong c6 ¥ kién hay tranh chép gi trong vu 4n, yéu cau Toa an giai
quyét theo quy dinh.

Tai ban ty khai ngay 04/7/2022, ong Liéu Ngoc Tr trinh bay: Ong gitt nguyén
161 khai cua 6ng c6 tai ho so vu an, ong khong c6 y kién va yéu cau gi trong vy an,
dé nghi Toa an giai quyét theo quy dinh cua phap luat. Ong c6 don xin vang mit
trong qua trinh Toa an nhan dan cac cap giai quyét vu an.

3.5/ Van phong Thira phat lai M (tén ci: Van phong Thira phat lai qudn B),
co ong Lé Manh H la nguoi dai dién theo phdp ludt trinh bay trong qua trinh gidi
quyét vu an nhu sau:

Cin ctr hop dong sd 92/2013/HPDV-VPTPLBT ngay 10/4/2013, phiéu yéu
cau 1ap vi bang ngay 10/4/2013 giita Vian phong Thira phat lai quan B véi ong
Nguyén Vin D, ba Nguyén Thi L va ba Lé Thi Kim Y. Ngay 15/4/2013, Vin phong
Thtra phat lai quan B cung 6ng Pat, ba Lac, ba Kim Y va Luat su Duong Thi T c6
mat tai dia chi: 333/22 Khu phé T, phuong H, Quan T, Thanh phd H dé ching kién
nguoi dai dién cho ba Nguyén Thi H ban giao tai san cho 6ng Q va ba Kim Y. Danh
sach tai san ma 6ng Q va ba Kim Y di nhan duoc 1iét ké thanh danh sach gdm 100
muc dugc md ta cu thé vé sb luong va tinh trang tai san. Viéc giao tra tai san duogc
Vin phong Thira phat lai quin B chtng kién va lap thanh Vi bang s6 101/2013/VB-
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VPTPLBT ngay 15/4/2013, di ding ky tai Phong Bo tro tu phap theo bién nhan
ding ky sd 0259.4.2013/VB. Vin phong Thira phat lai quan B khang dinh cin ctr
vao hop ddng néu trén, Vin phong Thira phat lai quan B chi chung kién viéc giao
nhan tai san giita cac bén, khong truc tiép thuc hién hay lién quan gi dén viéc van
chuyén, luu giit tai san cac bén ban giao cho nhau. Vian phong Thira phat lai quan B
c¢6 don xin ving mat trong qua trinh Toa 4n nhan dan cac cap giai quyét vu an.

Tai phién toa so thim:

1/ Nguyén don ba Lé Thi Ngoc Y (cé ng Tran Vin O dai di¢n) trinh bay: Tai
don khoi kién bd sung ngay 05/11/2012, nguyén don yéu cau bi don boi thuong
thiét hai sb tién 429.500.000 déng. Nay nguyén don x4c dinh, nguyén don yéu cau
bi don boi thudong gia tri 10 loai tai san chua nhén dugc theo “Bang khai ké giao
nhan tai san” ngay 24/3/2022, voi s tién 13 375.000.000 dong Nguyén don khong
con yéu cau nao khac. Dbi véi gia vang, nguyén don yeu cau xac dinh theo gia
vang tai thoi diém ngay 05/11/2012, khong y€u cau tra theo gia vang tai thoi dlem
hién nay. Nguyén don khong cung cip duoc cac tai lidu, chimg ct theo yéu cau
cua Toa an, ma chi c6 “Bang khai ké giao nhén tai san” ngay 24/3/2022 va dia
DVD giao nhan tai san vao ndm 2013 cua co quan Thura phat lai quan B, Thanh
pho H.

2/ Bi don ba Nguyén Thi H (c6 ng Nguyen Sy Th dai di¢n) trinh bay: Cac tai
san ma nguyén don va 6ng Q, ba Kim Y cho rang bi mét va yéu cau bdi thuong 1a
khong c6 can cur, khong c6 tai liéu, chimg ctr nao chimg minh cac tai san nay 1a c6
that. Ba Nguyén Thi H da thong bao cho nguyén don, ong Q va ba Kim Y v viée
ldy nha nhung ho cd tinh khong tra nha, chiém giir nha cua bi don trai phap luét.
Viéc ba Nguyén Thi H di doi tai san ra khoi cin nha sd 125 da duoc ba H thong
bao cho chinh quyén dia phuong, 6ng Q va ba Kim Y. Ba H c6 1ap bién ban ghi
nhan céc tai san di doi, co su ching kién cta Bao vé khu phé va dai dién T6 dan
phé. Bi don di thué nha dé bao quan tai san ciia nguyén don, 6ng Q va ba Kim Y
va khi giao tra lai tai san vao ndam 2013, nguyén don, 6ng Q va ba Kim Y dong ¥
nhan, khong co ¥ kién gi va theo quy dlnh tai Piéu 584 cua Bo luat Dan su thi
nguyén don, 6ng Q va ba Kim Y ciing ¢6 mot phan 16i. Vi vay, bi don khong dong
¥ v6i yéu cau khai kién ciia nguyén don va y€u cau doc 1ap cua ong Tran Van Q va
ba L€ Thi Kim Y. Bi don khong cung cap bd sung tai liéu, chimg ctr cho Toa an,
khong ¢ yéu cau gi trong vu an nay, dé nghi giai quyét theo quy dinh ctia phap
luat.

3/ Nguoi c6 quyén loi, nghia vu lién quan:

3.1/ Ong Tran Van Q va ba Lé Thi Kim Y (ba Y uy quyén cho éng Q dai dién)
trinh bay: Tai don yéu cau doc lap ngay 05/11/2012, 6ng va ba Lé Thi Kim Y yéu
cau bi don bdi thudng thiét hai véi tong sd tién 1a 2.120. 850.000 d6ng. Tai don yéu
cau boi thudng ngdy 26/7/2016, ong va ba Kim Y yéu ciu bi don bdi thuong sd
tién 1.834.500.000 dong. Nay ong va ba Kim Y xac dinh, 6ng ba yéu cau bj don
bdi thudng thiét hai 70 loai tai san ma 6ng ba chua nhan dugc theo “Bang khai ké
giao nhan tai san” ma 6ng da lap va nop cho Toa an ngay 24/3/2022, tri gia cac tai
san nay dugc tinh lai la 1.873.700.000 dong Ong, ba khong con yéu cau nao khac.
Pbi v6i gia ngoai té (d6 la My, do la Uc), gia vang, gia kim loai quy, da quy,vv...
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trong danh sach cac tai san ma 6ng ba chua nhén va yéu cau boi thuong, 6ng ba
yéu cau xac dinh theo gia trj tai thoi diém ngay 05/11/2012, khong yéu cau tra theo
gi4 tai thoi diém hién nay. Ong ba khong cung cép duoc cac tai lidu, chimg ctr theo
yéu cau cta Toa an, ma chi co “Bang khai ké giao nhan tai san” ngay 24/3/2022 va
dia DVD giao nh4n tai san vao nim 2013 cta co quan Thira phat lai quan B. Di
voi 100 loai tai san da nhan theo “Bang khai k& giao nhan tai san” ngay 24/3/2022,
ong cho rang sau khi nhén lai chi st dung dugc 50%, nhung 6ng khéng yéu cau
giai quyet

3.2/ Cong ty TNHH A Co., Ltd, Cong ty TNHH Thuong mai DQ va Cong ty
TNHH O (c6 éng Tran Van Q dai dién theo phdp ludt) trinh bay: Ong da dugc Toa
an giai thich cac quy dinh cta phap luat lién quan dén yéu cau doc 1ap, nhung cac
cong ty nay khong c6 yéu cau doc lap trong vu an va hién nay di ngimg hoat dong.

3.4/ Cong ty TNHH Dia oc B (c6 6ng Tran Van O dai dién theo 1y quyen)
trinh bay: Ong da dugc Toa an giai thich cac quy dinh cua phap luat lién quan dén
yéu cau doc lap, nhung cong ty ndy khong c6 yéu cau doc 1ap trong vu an va hién
da ngumng hoat dong.

- Pai dién Vién kiém sat nhan dan Thanh phé H ba Hoang Anh Nga — Kiém
sdt vién trung cdp phat biéu: Tt khi thu 1y vu 4n d&én nay, Tham phan va Hoi dong
xét xtr so tham thue hién dung cac quy dinh cua B luat t6 tung dan su 2015. Cac
duong su chip hanh dung cac quy dinh cta phép lut.

Vé ndi dung: Tai phién toa so tham, nguyén don ba Lé Thi Ngoc Y va nguoi
co quyen lo1, nghia vu lién quan ong Tran Vian Q, ba Lé Thi Kim Y thay d6i mot
phan yéu cau khai kién, viéc thay doi pht hop quy dinh cta phap luat. Xét, ngay
20/4/2011, ba Nguyén Thi H c6 hanh vi di doi tai san cta nguyén don va 6ng Tran
Vian Q, ba Lé Thi Kim Y ra khdi can nha 125 Pudng s6 4, Phuong N, quan G,
Thanh phé H ma khong c6 sy ching kién ctia ho 1a khong dung. Tuy nhién, ngay
15/4/2013 ba Nguyén Thi H di giao tra cac tai san cho nguyén don va ong Tran
Vin Q, ba Lé Thi Kim Y. Nguyén don, 6ng Q va ba Kim Y khong c6 ¥ kién gi khi
nhan lai tai san. Mat khac, ngoai “Bang khai ké giao nhan tai san” ngay 24/3/2022
va dia DVD ghi nhan viéc giao tra tai san vao nam 2013 cua co quan Thira phat lai
quan B, thi nguyén don va 6éng Q, ba Kim Y khéng cung cdp duogc cac tai licu,
chtng ctr chimg minh quyén s& hitu ctia minh ddi v6i cac tai san ho yéu cau boi
thuong thi¢t hai; Khong cung cép duoc cac thong tin, tai li¢u vé céc tai san ma ho
cho rang chwa nhan lai dugc. Toa an da tién hanh thu thap tai liéu, ching ct vé
viéc thAm dinh gia tri cac tai san theo yéu cau cta 6ng Tran Vin Q, nhung cac co
quan chuyén mén déu tra 10 1a khong thé tham dinh gia tai san dva trén “Bang
khai k€ giao nhan tai san” ngay 24/3/2022 va dia DVD. Do nguyén don ba L& Thi
Ngoc Y va nguoi co quyén loi, nghia vu lién quan éng Tran Van Q, ba Lé Thi Kim
Y khong cung cap duoc cac ching cir chimg minh yéu cdu ciia minh, nén de nghi
Hoi dong xét xir khong chap nhan yéu cau khai kién ctia ba Ngoc Y va yéu cau doc
lap ctadng Q vaba Kim Y.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru céc tai li¢u, ching ctr c6 trong ho so vu dn dugc tham tra
tai phién toa, can ctr vao 101 trinh bay ctia nguoi dai dién cac duong su va phat bi€u
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cta dai dién Vién kiém sat nhan dan Thanh phd H tai phién toa, Hoi dong xét xur
nhan dinh:

[1] Vé t6 tung.

[1.1] V& quan hé phap luat va thAm quyén giai quyét: Nguyén don ba Lé Thi
Ngoc Y va nguoi c¢6 quyén loi, nghia vy lién quan la ong Tran Vin Q, ba Lé Thi
Kim Y cung c6 yéu cau bi don ba Nguyén Thi H (Lim H) bdi thudng thiét hai do
tai san bj hu hong, nén quan hé phap luat 1a: Tranh chap boi thudng thiét hai vé tai
san quy dinh tai Khoan 2 Piéu 26 cua B luat T6 tung dan su. Vu an cd ngudi b
quyén loi, nghia vu lién quan la Cong ty TNHH A Co., Ltd co tru s¢ tai
Campuchia, nén thudc thim quyen giai quyet cua Toa an nhan dan Thanh pho H
theo quy dinh tai Khoan 3 Piéu 35 va diém ¢ Khoan 1 Diéu 37 ctia Bo lut T4 tung
dan su.

[1.2] Viéc tham gia t tung cta duong sy va nguoi dai dién ctia duong su.

Ba Lé Thi Ngoc Y (nguyén don) va nguoi co quyén loi, nghia vu lién quan
(ba Lé Thi Kim Y, Cong ty TNHH Dia 6 oc b) cung uy quyén cho 6ng Tran Vin Q
dai dién; b1 don Nguyen Thi H (Lim H) uy quyén cho 6ng Nguyén S§ Th dai dién,
cac vin ban uy quyén hop 1&. Ngudi c6 quyén lgi, nghia vu lién quan 1a ong Liéu
Ngoc Tr va Van phong Thira phat lai M (tén cli: Van phong Thira phat lai quan B)
c6 don xin Véng mat. Can ctr vao Khoan 1 Diéu 227 cua Bo luat TH tung dan su,
Hoi dong xét xir van tién hanh xét xtr vy an.

[1.3] Vé phap lugt ap dung: Su kién ba Nguyén Thi H (Lim H) di chuyen tai
san ra khoi can nha sd 125 Puong sé 4, Phudng 5, quan G, Thanh phd H dién ra
vao ngay 20/4/2011 va hoan tra ngay 15/4/2013, th(n dlem nay B§ luat dan su
2005 ¢o hi€u lyc. Vi vay, phap luat ap dung dé giai quyét vu an 1a B luat Déan su
nim 2005 va Nghi quyét sb 03/2006/NQ-HDTP ngay 08/7/2006 cua Hoi dong
Tham phan Toa an nhan dan t6i cao, huéng dan ap dung mot s6 quy dinh cia Bo
luat Dan sy nam 2005 vé boi thuong thiét hai ngoai hop dong.

[2] vé nodi dung.

[2.1] Nha dat s6 125 Duong s6 4, Phuong 5, quan G, Thanh pho H (sau day
goi tat 1a nha 125) theo Gidy chimg nhén quyén so hiru nha ¢ va _quyén sur dung dat
& sd: 11582/2003 do Uy ban nhan dan quan G, Thanh phé H cip ngay 15/9/2003,
cap nhat thay doi ngay 22/11/2007 va Thira dt 56 507, To ban d6 s6 31 toa lac tai
xd V, huyén B, Thanh phd H (sau day goi tit 1a Thura dat s6 507) theo Gidy ching
nhan quyén sir dung dat s6: AM 443766 (s6 vao s6: HO 2976/7013925) do Uy ban
nhan dan huyén C, Thanh phd H cip ngay 03/6/2008, ding ky thay d6i muc dich
str dung ngay 29/4/2008, trudc diy thudc quyén sé hiru va sir dung cua ba Lé Thi
Ngoc Y (nguyén don).

Ngay 24/10/2009, tai Phong Cong chimg H, Thanh phd H, ba Lé Thi Ngoc Y
ky Hop dong mua ban nha ¢ va chuyen nhuong quyen sir dung dat & (s6 041839,
Quyen s0 10) va Hop dong chuyen nhuong quyen sir dung dat (khong c6 tai san
gin lién véi dat) s0 041838, Quyen s6 10, dé ban can nha s6 125 va chuyén
nhuong Thira dit s6 507 cho ba Nguyén Thi H (bi don). Hai bén chwa giao nhan tai
san mua ban/chuyén nhugng theo hop dong.
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[2.2] Ngay 14/10/2010 va 29/11/2010, ba L& Thi Ngoc Y nop don khai kién
bi don ba Nguyén Thi H (Lim H) yéu cau huy cac hop dong ndi trén, bude bi don
phai tra lai cho ba ban chinh gidy to nha, dit. Khi vu 4n dang dugc Toa an nhan
dan quan G, Thanh phd H thu ly giai quyét, thi ba Nguyén Thi H (Lim H) thu don
toan bo tai san trong can nha s6 125 ma 6ng Tran Vin Q va ba Lé Thi Kim Y dang
str dung dén luu giit tai cin nha ba Nguyén Thi H thué.

[2.3] Ngay 09/8/2012, Nguyén Thi H ndp don yéu cau phan t5, yéu cau cong
nhan sé tién 220.000 USD (hién nay tuong dwong 4.576.600.000 ddng) 1a tién ba
H thanh toan mua nha sb 125.

. [2.4] Ngéy 05/11/2012, ba Lé Thi Ngoc Y n@p dq’n khoi kién bod sung: Yéu
cau ba Nguyén Thi H (Lim H) boi thuong thiét hai so ti€n 429.500.000 dong va tra
lai cac gidy to ca nhan gom: 03 Gidy chtmg nhan quyén st dung dat & BT va nhiéu

glay to khac. Toa an nhan dan quan G da thy ly theo Thong bao vé viéc thy 1y yéu
cau bd sung sb: 641/2012/TB-TLYCBS ngay 24/12/2012.

[2.5] Ngay 05/11/2012, 6ng Tran Van Q va ba Lé Thi Kim Y ndp don yéu céu
doc 1ap: Yéu cau bi don ba Nguyén Thi H (Lim H) boi thuong thiét hai 50 tién
2.120.850.000 ddng va tra cac loai gidy to gdm: 03 Gidy ching nhén quyen su
dung dit ¢ Ca Mau, 01 ho chiéu tén L& Van Nam, 01 ho chiéu tén Tran Hong Y,
01 ho chiéu tén Tran Thai Q; 01 s6 hd khau chu hd Tran Vin Q, 01 s6 ho khau chu
hoé Lé Thi Kim Y; 01 sb tam tr khong thoi han chu ho Lé Thi Thanh Nh; Céc hd
so ¢4 nhan cua Tran Thi Hong Y, Tran Thai Q, Tran Van Q, Lé Thi Kim Y, Tran
Khanh V va nhiéu loai gidy to khic ciia ca nhan cac thanh vién trong gia dinh. Toa
an nhan dan quan G da thu 1y theo Thong bao vé viéc thu 1y yéu cau doc 1ap sb:
641/2012/TB-TLYCDL ngay 21/12/2012.

[2.6] Vu an c6 Cong ty TNHH A Co., Ltd (ngudi c6 quyén loi, nghia vu lién
quan) c6 try so tai Campuchia, nén Toa an nhan dan quéan G chuyen hd so vu an
lén Toéa 4an nhan dan Thanh phé H theo Quyét dinh chuyén vu 4an sb
480/2013/QDST-DS ngay 28/8/2013.

[2.7] Tai Ban an so thém sd 357/2017/DS-ST ngay 29/3/2017 cua Toa an
nhan dan Thanh phd H da quyet dinh: Khong chap nhan toan bo yéu cau khoi kién
cua nguyén don; Khong chap nhan yéu cau doc lap cua ong Tran Van Q va ba Lé
Thi Kim Y (nguoi c6 quyén loi, nghia vu lién quan); Dinh chi yéu cau phan t6 cua
bi don ba Nguyén Thi H. Ba Lé Thi Ngoc Y (nguyén don), ong Tran Vin Q va ba
Lé Thi Kim Y (ngudi ¢6 quyén loi, nghia vu lién quan) khang céo ban an so tham.

[2.8] Tai Ban an phtc thim sb 485/2020/DS-PT ngay 25/9/2020 cua Toa an
nhan dan cap cao tai Thanh phd H da quyét dinh:

Khong chap nhan mot phan yéu cau khai kién cua nguyén don Vé viéc: Huy
b6 Hop dong mua ban can nha s6 125; Hop dong chuyén nhuong quyén str dung
dat Thira 507 va yéu cau bi don tra ban ch1nh gidy to nha, dat nay;

Huy mot phan ban 4n so thdm vé&: Yéu cau khoi kién cua ba Lé Thi Ngoc Y
yéu cau boi thuong gia tri tai san ma ba Nguyen Thi H d3 chiém doat 1a
429.500.000 dong; Yéu cau doc lap cua ong Tran Vin Q va ba Nguyén Thi Kim 'Y
doi boi thuong thiét hai vé tai san dbi v6i bi don ba Nguyén Thi H, sb tién 1a
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2.120.850.000 dong.

Dinh chi yéu cau phan té cua bi don ba Nguyén Thi H. Chuyén hd so vu an vé
cho Toa an nhan dan Thanh phd H gidi quyét lai theo thu tuc so tham.

[2.9] Qua trinh thy 1y lai vu an, nguyén don ba L& Thi Ngoc Y (c6 6ng Tran
Van Q dai dién) va nguoi co quyen loi, nghia vu lién quan 1a 6ng Tran Vin Q, ba
Lé Thi Kim Y van giit nguyén y kién va yéu ciu ctia minh. Bi don ba Nguyén Thi
H (Lim H) c6 6ng Nguyen Sy Th dai dién khong dong ¥ v6i yéu cau khoi kién cua
ba Lé Thi Ngoc Y, 6ng. Tran Vin Q va ba L& Thi Kim Y. Cac duong su khong thoa
thuan duoc voi nhau vé viée giai quyét vu an va khong cung cip bd sung tai liéu,
ching cir moi.

[3] V& yéu cau ciia cac dwong sur.
[3.1] Pbi v6i yéu cau khoi kién cua nguyén don ba Lé Thi Ngoc Y.

Tai don khoi kién bd sung ngay 05/11/2012, nguyén don yéu cau bi don ba
Nguyén Thi H (Lim H) phai boi thuong gia tri tai san da bi ba H lam thiét hai 1a
429.500.000 dong, 03 giay chimg nhan quyén st dung dat & BT va nhiu gidy to
khéc.

Theo “Don yéu C?lll boi thuong” ngay 26/7/2016, nguyén don (c6 6ng Trﬁn
Vian Q dai dién) yéu cau bi don boi thuong gid tri 10 loai tai san tai muc “So tai
san to1 chua nhan dugc nhu sau” (khong ghi gia tri tirng tai san).

Tai “Bang khai ké giao nhén tai san” ngay 24/03/2022 va tai phién toa hom
nay, nguyén don (co 6ng Tran Vian Q dai dién) xac dinh lai yéu cau khoi kién 1a:
Nguyén don yéu cau ba Nguyén Thi H bdi thuong 10 loai tai san chua nhan duoc
tai “Bang khai ké giao nhén tai san” do nguyén don n¢p ngay 24/03/2022, gia tri
cac loai tai san nay duogc tinh theo Pon khoi kién bd sung ngay 05/1 1/2012 la:
375.000.000 dong, Trong do6 céc loai tai san bang vang, nguyén don yéu cau tinh
theo gia thoi diém ngay 05/11/2012, khong yéu cau tinh theo thoi diém hién nay,
nén Hoi dong xét xir ghi nhéan. Nguyén don khong con yéu cau nao khac. Xét, viéc
nguyén don thay d6i yéu cau khai kién 13 tu nguyén, khong vugt qua pham vi khoi
kién ban dau, phu hop quy dinh tai Khoan 1 Bleu 244 cta Bo luat TH tung dan su,
nén chap nhan va dinh chi ddi véi phan yéu cau dwong sy di rut.

[3.2] Pbi véi yéu cau doc 1ap cua ngudi co quyén lgi, nghia vu lién quan 1a
ong Tran Van Q va ba Lé Thi Kim Y (ba Y uy quyén cho 6ng Q dai di¢n).

Tai don yéu cau doc 1ap ngay 05/11/2012, ong Tran Van Q va ba Lé Thi Kim
Y yéu cau bi don ba Nguyén Thi H (Lim H) phai boi thuong gia tri tai san da bi ba
H lam thiét hai tong cong la: 2.120.850.000 dong va tra céc loai giay to khac.

Theo “Pon yéu cau boi thuong” ngay 26/7/2016, 6ng Tran Vin Q va ba Lé
Thi Kim Y yéu cau bi don bdi thuong gid tri cua 70 loai tai san tai muc “S tai san
chung t6i chua nhan duoc nhu sau” voi tong tri gia 1a: 1.834.500.000 dong.

Tai “Bang khai ké giao nhan tai san” ngay 24/03/2022 va tai phién tdoa hom
nay, 6ng Tran Vin Q va ba Lé Thi Kim Y (6ng Qudc dai dién cho ba Kim Y) xdc
dinh lai yéu cau: Budc ba Nguyén Thi H bdi thudng gia tri 70 loai tai san tai myc
“S6 tai san chang t6i chuwa nhan duoc nhu sau” (ghi tai trang 5 dén trang 8 cua
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“Bang khai ké giao nhén tai san” ngay 24/03/2022) voi tong gia tri duoc tinh lai 1a
1.873.700.000 ddng. Trong d6, cac loai tai san bang ngoai té (d6 la My, do la Uc),
vang, kim loai quy, da quy, vv... ng yéu cau tinh theo gia thoi diém tai don yéu
cau doc lap ngay 05/11/2012, khong yéu cau tinh theo gia tai thoi dlem hién nay,
nén ghi nhan. Ong Tran Van Q va ba L& Thi Kim Y khong con yéu cau nao khac.
Xét, viéc thay doi yéu cau doc 1ap cua ong Tran Vin Q va ba Lé Thi Kim Y 1a tu
nguyén, khong vuot qua pham vi yéu cau doc 1ap ban dau, phu hop quy dinh tai
Khoan 1 Diéu 244 cua Bo luat TH tung dan su, nén chép nhan va dinh chi ddi véi
phan yéu cau duong su da rut.

[3.3] Xét yéu cau khot kién cua nguyén don (ba Lé Thi Ngoc Y) va yéu cau
doc 1ap cua nguoi co quyen lot, nghia vu lién quan la 6ng Tran Van Q va ba Lé Thi
Kim Y, Hoi dong xét xir thdy rang:

Can cu 101 khai cua duong sy, “Bién ban thu don dd dac” ngay 20/4/2011 va
“Hop déng thué nha” ngay 20/4/2011 gitra ba Bui Thi S (bén cho thué) va ba
Nguyén Thi H (bén thué), thi vao ngay 20/4/2011 ba Nguyén Thi H d4 don d6 dac,
tai san trong cin nha sd 125 dén tai can nha ba H thué. Viéc chuyén do dac, tai san
nay c6 lap “Bién ban thu don d6 dac” ngay 20/4/2011 voi su chung kién ctia ong
Nguyén Vin D (Bao vé khu phd) va ba Vi Thi Th (T6 pho Tb dan phd), trong do
ghi cac loai tai san chuyén di va sd luong cac tai san. Tuy nhién, tai thoi diém nay,
nguyén don (ba Lé Thi Ngoc Y), ong Tran Vin Q va ba Lé Thi Kim Y khong
chtng kién viéc di chuyén tai san, ba Nguyén Thi H khong yéu cau Co quan Thura
phat lai lap Vi bang, khong c6 co quan chuyén mon xac dinh ching loai, xuat xir
hang hoa, gi4 tri chat luong con lai cua cdc tai san, vv... bi ba H chuyen di. Cac
duong su khong yéu cau tri€u tap ong Nguyen Vian D (Bao vé khu phd) va ba Vi
Thi Th (T6 phé T6 dan phd) vao tham gia td tung trong vu an véi tu cach ngudi
lam chung, nén ghi nhan.

Theo Vi bang s 101/2013/VB-TPLBT ngay 15/4/2013 va Thong bao sb
19/TB-VPTPLQBT ngay 22/4/2013 cia Van phong Thtra phat lai quan B (nay 1a
Vin phong Thira phat lai M), thi vao ngady 15/4/2013 ba Nguyén Thi H (c6 ba
Nguyén Thi L va 6ng Nguyén Vin D dai dién) giao tra cho ba Lé Thi Kim Y, ong
Tran Vian Q cac tai san gom:

- Cac loai tai san theo danh muc dinh kém (100 loai), 01 xe may hi¢u Future
mang bién s6: 53R3-9627 di cii (duoc ghi nhan theo video 1ap vi bang) va 02 két
sat bi khoa (ba Kim Y va 6ng Q da thué thg khoa dén mo khoa). Sau khi tho khoa
mo két sat, tai san bén trong gom co: 01 laptop hiéu Sone Vaio, 01 con dau Céng
ty TNHH Q, 01 con dau Cong ty TNHH bia 6c B, 01 con dau Cong ty TNHH
Thuong mai PQ va 01 con ddu Cong ty Ancovat.

- Mot s6 tai san ma 6ng Tran Van Q va ba Lé Thi Kim Y cho rang khong st
dung duoc nira va déng v bo lai la: salon, ban, t, ghé, girong va cac tai san khac.
Toan b qué trinh ban giao tai sdn da dugc ghi hinh, chup anh va luu vao dia dinh
kém vi bang nay.

Xet, mac du Hop d6ng mua ban nha dét sé 125 giira ba Lé Thi Ngoc Y va ba
Nguyén Thi H 1a hop phap, ba Ngoc Y dé vi pham nghia vu giao nha, nhung su
viéc ba H tu y chuyén d6 dac, tai san ra khdi cdn nha no6i trén 1a hanh vi trdi phap
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luat. Hanh vi ctia ba H duoc thyc hién voi 161 ¢b ¥, xAm pham dén quyén s¢ hitu tai
san ciia ngudi khac. Theo Vi bang s6 101/2013/VB-TPLBT ngay 15/4/2013 va 1oi
khai ctia nguyén don, 6ng Q va ba Kim Y, thi cac tai san khi giao tra thudc quyén
sO hiru cia nguyén don va ong Q, ba Kim Y. Nguyén don, 6ng Q va ba Kim Y da
t c4o ba Nguyén Thi H tai Co quan Canh sat diéu tra Cong an quin G, Thanh phd
H nhung co quan nay di ban hanh Quyét dinh khong khai t6 vu an hinh sy s6 100
ngdy 12/9/2011, vé6i 1y do: Viéc ba Nguyén Thi H chuyén db dac, vat dung cia gia
dinh 6ng Tran Vin Q ra khoi cin nha sé 125 duong sb 20, phuong N, quan G dé
lay lai cin nha nay, do ba H dimg tén quyén sé hitu, khong c6 muc dich chiém doat
tai san cta gia dinh ong Q va ciing khong c6 cin ¢ xac dinh ba H dudi 6ng Q ra
khoi chd ¢. Hanh vi ctia ba Nguyén Thi H khong ciu thanh tdi cudp tai san, xam
pham chd ¢ cua cong dan (bat luc s6 136).

Nguyén don va 6ng Q, ba Kim Y cho ring, ngoai cac tai san da nhan theo Vi
bang s6 101/2013/VB-TPLBT ngay 15/4/2013, thi ong ba chua nhin dugc cac tai
san khac. Theo ba Ngoc Y c6 10 loai tai san ba chua nhan duogc tri gia 375.000.000
déng; ong Q va ba Kim Y cho rﬁng chua nhan dugc 70 loai tai san tri gia
1.873.700.000 dong. Tuy nhién, ngoai don yéu ciu, “Bang khai ké giao nhan tai
san” 1ap ngay 24/03/2022, Vi bang sé 101/2013/VB-TPLBT ngay 15/4/2013 kém
dia DVD cua co quan Thira phat lai quan B ghi lai hinh 4nh khi bi don giao tra tai
san ngay 15/4/2013, thi nguyén don, ong Q va ba Kim Y khong cung cap duogc cac
tai liéu, chimg c& chimg minh quyén sd hitu ctia minh ddi voi cac tai san ma éng
ba cho rang chwa nhan duoc; Khong cung cip dugc cac thong tin vé tai san nhu:
Xuat xtr hang hoa, ndm san xuat, thoi han st dung, gid tri tai san khi mua, ty 18
chat luong con lai khi bi di doi, vv...

Theo yéu cau ctia 6ng Q, Toa an da c6 vin ban hoi cong ty co chic nang thim
dinh gia dé xac minh xem co quan churc nang cé thé tham dinh duoc gia tri tai san
ma nguyén don, ong Q va ba Kim Y yéu cau dwa vao “Bang khai ké giao nhén tai
san” dé ngay 24/03/2022 va dia DVD dinh kem hay khong (cong vén sO
2357/TATP-TDS ngay 11/5/2022). Tai Cong van s6 01/06-2022/TBTD-TNV ngay
13/6/2022, Cong ty C6 phan Pau tu va Tham dinh gia T tra 161: Do khong c6 hoa
don, chimg tir nén khong c6 co so phap 1y va thong tin vé tai san dé xac dinh cac
yéu t6 lién quan dén tai san nhu xuat x{r, nim san xudt, thoi han sir dung, mua mai
hay cii, ty 1& chat luong con lai khi méi dwa vao st dung va khi bi chuyén di, hién
trang thuc té, vv...Vi vay, theo ti€u chuan thAm dinh gia hién hanh, cong ty khong
xac dinh dugc gia tri cic tai san co ghi trong hai “Bang khai ké giao nhan tai san”
do 6ng Tran Vian Q lap cung ngay 24/03/2022. Bé tham dinh duogc gia tri cac tai
san nay, thi can c6 héa don, ching tir mua tai san hodc cac van ban, tai li€u xac
dinh cac thong tin sau day cta tai san: Xuat xir hang hoéa, ndm san xuat, thoi han sir
dung, mua moi hay cii, ty 1€ chét luong con lai khi moéi dua vao str dung va khi bi
chuyén di, hién trang thyc té,vv...

Toa 4n ciing dd c6 vin ban giri S& Tai chinh M (sd 2658/ TATP-TDS ngay
11/5/2022) d& nghi co quan nély cho biét, réng c6 thé dinh gia tai san theo hai
“Bang khai ké giao nhan tai san” do ong Tran Van Q lap cung ngay 24/03/2022 va
dia DVD dinh kém hay khéng, néu khong thi can théng tin gi dé dinh gia. Tai
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Cong vin sd 3688/STC-QLG ngay 10/6/2022 cua S¢ Tai chinh M xac dinh co
quan nay khong c6 co s& d€ phuc dap yéu cau ctia Toa an tai cong van noéi trén.

Tda 4n nhiéu lan lap bién ban lam viéc voi 6ng Tran Vin Q, dd mé phién hop
kiém tra viéc giao ndp, tiép can, cong khai ching ¢t va hoa giai, nhung ong Tran
Van Q xac dinh: Nguyén don, 6ng va ba Kim Y khong cung cap dugc ching ctr
moi; Khong cung cap duoc cac thong tin vé tai san nhu xut x&r hang héa, ndm san
xuét, thoi han st dung, gia tri tai san khi mua vao, ty 1€ chét luong con lai khi bi
chuyén di, vv...va co quan, to chtrc nao c6 thé giam dinh dé xac dinh céc thong tin
nay cua tai san; Khong c6 héa don, chimg tir vé viéc mua cac loai tai san va hién
nay cac tai san nay cting khong con.

Xet, nguyén don, 6ng Q va ba Kim Y yéu cau bi don ba Nguyén Thi H boi
thuong gia tri cac tai san ma 6ng ba cho rang chua nhén lai dugc, nhung khong
cung cap duoc cac tai liéu, ching cir chimg minh quyén so hiru cia minh do1 voi
cac tai san dugc liét k& Khong cung cap dugc cac thong tin vé tai san nhu xuat x@
hang hoa, nim san xuat, thoi han st dung, gid trj tai san khi mua, ty 1& chat luong
con lai khi bi di doi, vv..., khong ching minh dugc yéu cau doi boi thuong cua
minh la c6 can ctr va hO’p phap Vi vay, Hoi dong xet xur khong c6 can cu chap
nhan yéu cau khai kién ctia nguyén don va yéu cau doc 1ap cua ngudi cd quyen loi,
nghia vu lién quan 13 6ng Q va ba Kim Y nhu dé nghi cua dai dién Vién Kiém sat
nhan dan Thanh phd H phat biéu tai phién toa.

[4] V& 4n phi dan su so tham: Céac yéu cau boi thudng thiét hai cia duong
su phat sinh vao thoi diém Phap lénh An phi, 1¢ phi Toa an so
10/2009/UBTVQH12 ngay 27/02/2009 ctia Uy ban Thudng vu Qubc Hoi co hi¢u
lyc, nén an phi dugc tinh theo Phap 1énh nay va Khoan 1 Piéu 48 cua Nghi quyét
sO 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban Thuong vu Qudc Hoi quy
dinh vé murc thu, mién, gidm, thu, ndp, quan 1y va st dung an phi va 1€ phi Toa an.

[4.1] Nguyén don ba Lé Thi Ngoc Y phai ndp tinh trén sé tién khong dugc
chip nhéan (375.000.000 dong), an phi duge tinh: 375.000.000 dong x 5% =
18.750.000 dong; duoc trir vao tién tam Gng an phi 10.590.000 dong theo Bién lai
thu tién tam Gmg an phi s6 AA/201 1/05349 ngay 21/12/2012 cua Chi cuc Thi hanh
an dan sy quan G, Thanh phd H. Ba Tran Thi Ngoc Y con phai ndp 8.160.000 (tam
triéu mot trim sau muoi nghin) dong.

[4.2] Bi don ba Nguyén Thi H (Lim H) khong phai nop. Hoan tra cho ba
Nguyen Thi H (Lim H) s6 tién tam Gng an phi 56.288.300 ddng theo Bién lai thu

tién tam ng an phi s6 02553 ctia Chi cuc Thi hanh 4n dan su quan G, Thanh phd
H.

[4.3] Ngudi c6 quyén loi, nghia vu lién quan 6ng Tran Van Q va ba Lé Thi
Kim Y phai ndp tinh trén sb tién khong duoc chap nhan (1.873.700.000 ddng), an
phi duge tinh: 36.000.000 dong + (3% x 1.073.700.000 dong) = 68.211.000 dong.
Tuy nhién, 6ng Tran Van Q (sinh nam 1961), 1a ngudi cao tudi nén dugc mién ndp
tién an phi dan sy so tham theo diém & Khoan 1 Piéu 12, Khoan 1 Piéu 48 cua
Nghi quyet sO 326/2016/UBTVQH14 ngay 30/12/2016 va Piéu 2 Luat Nguoi cao
tu01 sO tién 6ng Q dugc mién ndp 1a 68.211.000 ddng : 2 = 34.105.500 dong (2
tién an phi ma ong Q va ba Kim Y phai nop). Vi vy, ba Lé Thi Kim Y phai nop sd
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tién con lai 1a 34.105.500 dong.

_ Hoan tra cho ong Tran Vin Q va ba Lé Thi Kim Y (ba Kim Y ndp thay) sO
tién tam ung an phi la 37.208.500 dong theo Bién lai s6 AA/2011/05350 ngay
21/12/2012 cua Chi cuc Thi hanh &an dan sy quan G, Thanh pho H.

Vi cac 1€ trén,
QUYET DINH:

Ap dung Khoan 1 Piéu 5, Khoan 2 Piéu 26, Khoan 3 Piéu 35, diém ¢ Khoan
1 bidu 37, biéu 91, Diéu 92, Diéu 104, Piéu 147, Khoan 1 Diéu 227, Khoan 1
Diéu 244 va Piéu 273 ctia B9 luat T tung dan sy nam 2015;

Ap dung Diéu 256 cta Bo luat Dan sy nam 2005;

~ Ap dung Picu 2 Lut Nguoi cao tudi so 39/2009/QH12 ngay 23/11/2009 cia
Qudc Hoi;

Ap dung Nghi quyét sb 03/2006/NQ-HDTP ngay 08/7/2006 cua Hoi dong
Tham phan Toa an nhan dan t6i cao, huéng dan ap dung mot s6 quy dinh cta Bo
luat dan sy nam 2005 vé boi thudng thiét hai ngoai hop dong;

Ap dung Phap Iénh An phi, 18 phi Toa an s 10/2009/UBTVQHI2 ngay
27/02/2009 cua Uy ban Thudng vu Qudc Hoi;

Ap dung diém @& Khoan 1 Diéu 12, Khoan 1 Diéu 48 cua Nghi quyét sd
326/2016/UBTVQH14 ngay 30/12/2016 cia Uy ban Thuong vu Quoc hdi quy
dinh vé murc thu, mién, gidm, thu, ndp, quan 1y va st dung an phi va 1€ phi Toa an.

Tuyén xur:

1. Pinh chi mot phan yéu cau khai kién cta nguyén don ba Lé Thi Ngoc Y (co
ong Tran Van Q dai dién), vé viéc yéu cau bj don ba Nguyén Thi H (Lim H) bdi
thuong gia tri tai san véi s tién 13 54.500.000 (ndm muoi bdn tridu nim trim nghin)
ddng (429.500.000 ddng — 375.000.000 ddng); tra 03 (ba) Gidy chimg nhan quyén st
dung d4t & BT va nhiéu gidy to khéc.

2. Pinh chi mét phan yéu cau doc 1ap cia nguoi co quyén loi, nghia vy lién  quan
la Tran Van Q, ba L& Thi Ngoc Y (ba Kim Y uy quyén cho 6ng Q dai dién), Ve vigce
yéu cau bi don ba Nguyen Thi H (Lim H) boi thuong gia trj tai san voi sb tién 1a
247.150.000 (hai trim bén muoi bay triéu mét trim nim muoi nghin) dong
(2.120.850.000 d6ng — 1.873.700.000 dong) va tra cac gidy to gom: 03 (ba) Gidy
ching nhan quyén str dung dat & Ca Mau, 01 (mot) ho chiéu tén Lé Vin Nam, 01
(mot) ho chiéu tén Tran Héng Y, 01 ho chiéu tén Tran Thai Q; Mot s6 ho khéu chu
ho Tran Vin Q, 01 (mot) sé ho khau cha ho Lé Thi Kim Y; 01 (mot) sO tam tra
khong thoi han chu hd Lé Thi Thanh Nh; Cac ho so ¢4 nhan ciia Tran Thi Hong Y,
Tran Thai Q, Tran Vin Q, Lé Thi Kim Y, Tran Khanh V va nhiéu loai gidy to khac
cta ca nhan cac thanh vién trong gia dinh.

3. Khong chap nhan toan b yéu cau khoi kién cua nguyén don ba L& Thi Ngoc
Y (c6 ong Tran Vian Q dai dién), vé viéc yéu cau bi don ba Nguyén Thi H (Lim H)
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boi thudng gi tri cc tai san chua nhan duge véi s tién 1a 375.000.000 (ba trim bay
muoi lam tri¢u) dong.

4. Khong chép nhan toan bd yéu cau doc 1ap cta ngudi cb quyén loi, nghia vu
lién quan la 6ng Tran Van Q, ba Lé Thi Ngoc Y (ba Kim Y uy quyén cho 6ng Tran
Vin Q dai dién), vé viéc yéu cau bi don ba Nguyén Thi H (Lim H) bdi thuong gia tri
cac tai san chua nhan dugc véi sb tién 1a 1.873.700.000 (mét ty tim trim bay muoi ba
triéu bay trim nghin) dong.

5. An phi dan sy so tham:

5.1. Nguyén don ba L& Thi Ngoc Y phai nop 18.750.000 déng, duoc trir vao
tién tam Gng an phi 10.590.000 dong theo bién lai thu tién tam ung an phi s6
AA/2011/05349 ngay 21/12/2012 cia Chi cuc Thi hanh an dan sy quan G, Thanh
phé H. Ba Tran Thi Ngoc Y con phai nop 8.160.000 (tam triéu mot trim sau muoi
nghin) dong.

5.2. Bi don ba Nguyén Thi H (Lim H) khong phai ndp. Hoan tra cho ba
Nguyén Thi H (Lim H) s6 tién tam tmg an phi 56.288.300 (nim muoi sau triéu hai
trim tam muoi tim nghin ba trim) dong theo Bién lai thu tién tam tng an phi sd
02553 ctia Chi cuc Thi hanh 4n din sy quin G, Thanh phd H.

5.3. Mién ndp tién an phi dan sy so tham cho ong Tran Van Q (ngudi c6
quyén loi, nghia vu lién quan) do 6ng Q 1a nguoi cao tudi;

Ba L€ Thi Kim Y (nguoi co quyén loi, nghia vu lién quan) phai nop s tién 4n
phi dan sy so tham la 34.105.500 (ba muoi bon triéu mot tram ¢ nam nghin nam
tram) dong.

Hoan tra cho ong Tran Vin Q va ba Lé Thi Kim Y (ba Kim Y ndp thay) sb
tién tam Gmg an phi 1a 37.208.500 (ba muoi bay triéu hai trim 1¢ tdm nghin nim
tram) dong theo Bién lai s6 AA/2011/05350 ngay 21/12/2012 cta Chi cuc Thi
hanh &n dan sy quan G, Thanh phé H.

Céc duong su thi hanh 4n tai Co quan Thi hanh an dan sy c6 thim quyén.

An x1r so thim cong khai. Nguyén don ba L€ Thi Ngoc Y, bi don ba Nguyén
Thi H (Lim H) va nhitng nguoi c6 quyén loi nghia vu lién quan gdm: Ba Lé Thi
Kim Y, ong Tran Van Q, Cong ty TNHH A Co., Ltd, Cong ty TNHH Thuong mai
bQ, Cong ty TNHH Q va Cong ty TNHH Dia 6 oc B c6 quyén khang cdo trong thoi
han 15 (muoi lam) ngay ké tir ngay tuyén an. Nhimg ngudi ¢ quyén loi, nghia vu
lién quan 1a 6ng Liéu Ngoc Tr va Van phong Thira phat lai M (tén cii: Van phong
Thira phat lai quan B) duoc quyén khang céo trong thot han 15 (muoi lam) ngay ke
tir ngdy nhin dugc ban an hodc ban an dugc niém yét. Vién Kiém sat co quyén
khang nghi theo quy dinh cua phap luat.

Trudng hop ban an, quyét dinh duoc thi hanh theo quy dinh tai Diéu 2 Luat Thi
hanh 4n dan sy ndm 2008 (stra d6i, bo sung ndm 2014) thi nguoi dugc thi hanh an dan
sw, ngudi phai thi hanh an dan su c6 quyén thoa thuan thi hanh an, quyén yéu cau thi
hanh an, tu nguyén thi hanh an hoéc bi cudng ché thi hanh an theo quy dinh tai cac
Piéu 6, Piéu 7, Piéu 7a, Piéu 7b va Piéu 9 ctia Luat Thi hanh 4n dan sy nim 2008
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(stra d6i, bo sung ndm 2014); thoi higu thi hanh 4n duoc thyuc hién theo quy dinh tai
biéu 30 cua Luat Thi hanh an dan sy nam 2008 (stra d6i, bd sung nam 2014).

Noi nhin: TM. HQI PONG XET XU SO THAM
-TAND TC; THAM PHAN — CHU TQA PHIEN TOA
- TAND cap cao tai TPH;

- VKSND TP.H;

- Cuc THADS TPH;

- Céc duong su;

-Luuhd so vu 4n, Vp.

Trinh Thi Anh

17



