TOA AN NHAN DAN CONG HOA XA HOQI CHU NGHIA VIET NAM
QUAN HOANG MAI Poc 1ap - Tw do - Hanh phuc
THANHPHOHANOI e

Ban 4n s6: 147/2024/HS-ST
Ngay: 18/6/2024
NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN QUAN HOANG MAI, THANH PHO HA NOI
Thanh phan Hoi dong xét xir so' tham gom c6:
Tham phan - Chii toa phién toa: Ba Tran Thi Thu H
Cac Hoi thAm nhén dan: 1. Ong Nguyén Son H
2. Ba Tran Thi M

Thw ky phién toa: Ba Vi Thanh H- Thu ky Toa an nhan dan quan Hoang M,
Thanh phé H.

Pai dién Vién kiém sat nhan dian quan Hoang M tham gia phién toa: Ba
Pinh Thi Tr- Kiém sat vién.

Ngay 18 thang 6 nam 2024 tai tru sé Toa an nhan dan quan Hoang M, thanh
phé H xét xir so thAm c6ng khai vu 4n hinh sy so tham thu Iy s6 140/2024/TLST-HS
ngay 17/5/2024 theo Quyét dinh dwa vu an ra xét xtr s6 147/2024/QDXXST-HS ngay
05 thang 6 nam 2024 ddi véi céc bi céo:

1/ Lé Pinh Ch —Sinh nam 1987, tai H; Noi dang ky thuong tri: thon Phuong
Tru, xd T D, huyén Khoai Ch, tinh H; Chd 6: s6 01 ngach 8 ngd Giéng, O Cho Dira,
quan B, Thanh phb H; Nghé nghiép: lai xe; Trinh d6 van hoa: 12/12; Dan toc: Kinh;
Gidi tinh: Nam; Ton gido: khong; Qudc tich: Viét Nam; Con ong Lé Pinh Ch va ba
D4 Thi H; vo 1a Bui Thi H; ¢6 01 con sinh ndm 2020; Tién 4n, tién su: khdng. (Theo
Danh chi ban s6 75 do cdng an quan Hoang Mai 1ap ngay 10/02/2024); Bi c4o bi tam
gitr ngay 01/02/2024, tam giam ngay 07/02/2024. Bi cao c6 mat tai phién toa.

2/ Pham Thanh T-Sinh nam 1990, tai H; Noi dang ky thuong tra: doi 5, thén
Trat Cau, xa Tién Ph, huyén T, Thanh phd H; Chd &: s6 18 ngd 750 Kim Giang, xa
Thanh L, huyén TT 1, Thanh phd Ha Noi; Nghé nghiép: Tu do; Trinh d6 van hoa:
9/12; Dan toc: Kinh; Gidi tinh: Nam; Ton gido: khong; Quéc tich: Viét Nam; Con
6ng Pham Thanh H (d4 chét) va ba B Thi B (da chét); vo da ly hon, ¢6 01 con sinh



nam 2013; Tién an: Ngay 09/3/2022, Toa 4n nhan dan quan Hoang M, Thanh pho H
XU phat 18 thang ti vé toi “Trom cap tai san”, chap hanh xong hinh phat ti ngay
17/4/2023 (chua x6a an tich). V& nhéan than: ngay 18/8/2004 Cong an phudng Thanh
L, quan H, thanh phé H x1r phat canh céo vé hanh vi “Trom cép tai san” (da hét thoi
hiéu). Ngay 19/12/2005, Toa an 4n nhan dan quan H, Thanh phd H xir phat 18 thang
t0 cho hudng an treo, thoi gian thir thach 30 thang vé t6i “Cudp tai san” (khong tinh
an tich vi thoi diém pham t6i du6i 16 tudi). (Theo Danh chi ban s6 76 do cong an
quan Hoang Mai 1ap ngay 11/02/2024); Bi cao bi tam gitr ngay 02/02/2024, tam giam
ngay 08/02/2024. Bi cao c6 mat tai phién toa.

3/ Nguyén Khanh H —-Sinh nim 1995, tai Ha Noi; Noi ding ky thuong tri:
thon Tuu Liét, xa Tam H, huyén TT1, Thanh phé H; Nghé nghiép: Tu do; Trinh do
van hoa: 9/12; Dan tdc: Kinh; Gidi tinh: Nam; Tén gido: khong; Quéc tich: Viét
Nam; Con 6ng Doén Ngoc C va Nguyén Thi Minh H; 1 con thir nhét trong gia dinh
c6 hai anh em; Tién an, tién su: khong; Vé nhan than: Tai ban an s6 77/2014/HSST
ngay 28/5/2014, Toa 4n &n nhan dan huyén TT1, Thanh phd H xt phat 05 nim ti vé
to1 “Cudp tai san”. Tai ban an s6 165/2014/HSST ngay 10/10/2014, Toa &n nhan dan
huyén TT1, Thanh phé H xir phat 01 ndm ti vé t6i “Trdm cap tai san”, tong hop hinh
phat tai ban 4n s6 77/2014/HSST ngay 28/5/2014 cua Toa an nhan dan huyén TTI,
Thanh phd H budc bi cdo phai chap hanh hinh phat chung 1a 06 nim ti (d3 x6a an
tich). (Theo Danh chi ban s6 78 do cng an quan Hoang Mai 1ap ngay 11/02/2024);
Bi cao bi tam gilt ngay 02/02/2024, tam giam ngay 08/02/2024. Bi c4do c6 mat tai
phién toa.

Bi hai:

1/Anh Nguyén Hiru Q, sinh nim 1986 (c6 mdt)

Tr tai: thon Phuong Tru, xa Tt D, huyén K, tinh Hung Y.

2/ Anh Nguyén Chi C, sinh nam 2004 (ving mqt)

Tra tai: s6 218/34 Lac Long Quan, phuong Budi, quan T, Thanh phé H.

3/ Nguyén Qudc C, sinh ndm 1991 (vang mdt).

Noi thuong tra: thon Phong Nién, xa Hoa Th, huyén Pha H, tinh Pha Y.

4/ Anh Nguyén Trung Ph, sinh nim 2004 (vang mdt)



Trd tai: thon Phung Cong, xa Hoa B, huyén TT, thanh phd H.

5/ Anh Luu Hoang Ph, sinh nam 2003 (ving mdt)

Tru tai: t6 4, An Tudng, Thanh phd Tuyén Q, tinh Tuyén Q.

6/ Anh Nguyén Van Thang, sinh ndm 2002 (ving mdt)

Tra tai: 257/192 Lé Trong Tan, phudng D, quian Hoang M, Thanh phé H

Ngudi ¢é quyén loi, nghia vu lién quan dén vu 4n:

1/ Anh Nguyén Hiru Ch, sinh nam 1994 (ving mdt)

Tru tai: thén Phuong Tru, xa T Dan, huyén Khoai C, tinh Hung Y.

2/ Anh Nguyén Khéc Th, sinh ndam 1975 (ving mdt)

Tra tai: s6 218/34 Lac Long Quan, phuong Budi, quan Tay H, thanh phé H

3/ Chi Ngo Thi B, sinh ndam 1981 (vang mdt)

Tra tai: s6 218/34 Lac Long Quan, phuong B, quan Tay H, thanh ph6 H.

4/ Ong Nguyén Vin Tr, sinh nam 1962 (vang mdt)

Tru tai: thon Phung Tudng 1, xa Hoa Tri, huyén Phu H, tinh Pha Y.

5/ Ong Nguyén Trung D, sinh ndm 1967 (vang mdt)

Tru tai: thon Phung COng, xa Hoa Binh, huyén TT, thanh phé H

6/ Chi Nguyén Thanh H, sinh nim 1995 (ving mdt)

Tru tai: s6 11 ngach 279/57 Hoang Mai, t6 42, phuong Hoang Van Thu, quan
Hoang M, Thanh phé H.

NOI DUNG VU AN:

Theo cdc tai liéu co trong ho sovu én va dién bién tai phién toa, noi dung vu
an dwoc tém tat nhw sau:

Hbi 21 gid 00 phiit ngay 30/01/2024, t6 cong tac Cong an phuong Linh Nam,
quan Hoang M, thanh phd H tién hanh kiém soét trén dia ban, khi dén trudc cira sd
15 Thay Linh, phuong Linh Nam, quan Hoang M, Thanh phd H phat hién Nguyén
Khanh H va Pham Thanh T dang dimg canh 01 xe may Honda Wave, BKS: 29Y3-
180.54 va 01 xe may Honda Vision, BKS: 29Y5-992.76 c6 biéu hién nghi van, to
cong tac da tién hanh kiém tra hanh chinh d6i v6i T va H Tai chd, cac déi tuong khai
nhan dang doi Lé Pinh Ch dén dé ban xe may Honda Wave, BKS: 29Y3-180.54 cho

Chinh, xe khong c6 gidy to do H mua ctia mot ngudi khong quen biét tai khu vuc



Dinh Thon, My Dinh, quan Nam Twr Li€ém, thanh phé Ha Noi. Ngay sau do, Lé Dinh
Ch di xe may Honda Dream, BKS: 89E1-121.98 dén. Tai chd, Ch khai dén dé gap
va mua xe may Honda Wave, BKS: 29Y3-180.54 caa T va H do cac d6i tugng da
hen truée do. Cac ddi tuong déu khai truée d6 Ch da tung mua cua T, H mot sb xe
may khong gidy to va hién Ch dang dé trong kho tai dia chi s6 15 Thay Linh, phudng
Linh Nam, quan Hoang M, thanh phé H

Tang vat thu gitr cia L€ Pinh Ch:

+ 01 xe may hiéu Honda Dream, BKS: 89E1-121.98, $6 may 1097667, $6
khung 515696.

+01 dién thoai di dong nhan hi¢u Sam sung mau xanh; 01 dién thoai nhan hiéu
Sam sung S20FE mau den.

+01 xe may nhan hi¢u Honda Wave RS mau do, khong deo bién kiém soat, sb
may 520001, s6 khung 620102.

+01 xe may nhan hiéu Honda Dream mau tim- trang, BKS: 29Y5-209.72, s6
may 0070516, s6 khung 070516.

+01 xe may nhan hiéu Honda Dream mau tim- trang, khong deo bién kiém
soat, sb may 0256798, sé khung 0256798.

+01 xe may nhan hiéu Yamaha Sirius mau do- den, BKS: 78E1-112.53, sb
may 664285, s6 khung 664227.

+ 01 xe may nhan hiéu Honda Dream mau nau, BKS: 30M5-1200, ) may
0165426, s6 khung 0165426.

+01 xe may nhan hiéu Honda Dream mau nau, khong deo bién kiém soat, sd
may 0939187, s6 khung 089352,

+01 xe mdy nhan hiéu Honda Dream mau nau, BKS: 29S5-4878, s6 may
0064233, sb khung 064200.

+01 xe may nhan hiéu Honda Wave mau den, BKS: 22B2-837.45, s6 may
2934659, sb khung 734375.

+01 xe may nhan hiéu Honda Wave mau xanh, khéng deo bién kiém soat, sb
may 0217026, s6 khung 217289.



+01 xe may nhan hiéu Honda Wave mau trang, BKS: 36K5-385.33, s may
3019252, sb khung 409362.

+01 xe may nhdn hiéu Honda Wave mau den, BKS: 29Y2-6990, s6 may
5453450, s6 khung 353639.

+01 xe may nhin hiéu Honda Airblade mau do, khong deo bién kiém soat, sb
maéy 0735371, s6 khung 2709BY030011.

+01 xe may nhan hiéu Honda Dream mau nau, BKS: 89F9-4414, s6 may
0542290, s khung 542235.

+29 khung xe mdy cac loai co cac sé khung la: RLHHCI1256FY130464;
RLHHC1219DY175232; RLHHC1209BY609766;  RLHHC090X7Y159391;
RLHHC121XDY533454;  RLHHC1250FY261275; RLHHC1219DY478740;
RLHHC1214DY220707; RLHHC1255FY134697; RLHHC1217DY167078;
RLHHC1207BY071844;  RLHHC1255FY133565; RLHHC1215DY170755;
RLHHC1216DY544158;  RLHHC1215DY460204;  RLHHC09037Y273670;
RLHHC1219DY748579;  RLHHC09075Y021367;  RLHHC1213DY009451;
RLHHC125FY367371; RLHHC1250FY420716; RLHHC1253FY265465;
RLHHC1256FY070637;  RLHHC1201BY579744;  RLHHC1251FY395406;
RLHHC1253FY379367;  RLHHC12199Y045345;  RLHJA3903HY380065;
RLHHC1254FY047132.

Tang vat thu gitt cia Nguyén Khanh H: 01 xe may nhan hiéu Honda Wave,
BKS: 29Y3-180.54, s khung 305862; s6 may 0305901; 01 dién thoai di dong nhan
hiéu Iphone 13 Promax.

Tang vat thu gilr cia Pham Thanh T: 01 xe may nhan hi¢u Honda Vision, BKS:
29Y5-992.76, s6 khung 001689, sé may 4504435; 01 dién thoai di dong nhan hiéu
OPPO mau den va s tién 3.700.000 dong.

Tai ban két luan giam dinh s6 1460/KL-KTHS ngay 22/02/2024 ctua Phong k¥
thuat hinh sy Cong an thanh phé Ha Noi, két luan: xe mé t6 nhan hiéu Honda
Airblade mau do, khéng deo bién kiém sodt, s6 mdy nguyén thuy: JF27E- 0735371,
6 khung nguyén thiy: RLHJ F2709BY030011; xe md td nhan hiéu Honda Wave
khéng deo bién kiém sodt, so khung nguyén thiy: RLHHC08002Y217289, s mdy



nguyén thity: HCOSE-0217026; xe m0 td nhan hiéu Honda Wave deo bién kiém sodt
29Y3-18054, s6 khung nguyén thiyy: RLHHC08062Y 305862, s6 mdy nguyén thiy
HCO8E- 0305901; xe mo to nhan hiéu Yamaha Sirius, deo bién kiém sodt 78E1-
112.53, s6 mady nguyén thiy 5C63-664285, s6 khung nguyén thity
RLCS5C630CY664227; xe mé t6 nhan hiéu Honda Vision, deo bién kiém sodt 29Y5-
992.76, s6 khung nguyén thity RLHJK0307NZ0001689, s6 mdy nguyén thiry JKO3E-
4504435; xe mé t6 nhan hiéu Honda Dream deo bién kiém sodt 30M5-1200, sé
khung nguyén thiy: C100M-0165426, s6 mdy nguyén thiy: C100ME-0165426;
khéng giam dinh 04 bién kiém sodt 29Y3-180.54, 78E-112.53; 29Y5-922.76, 30M5-
1200 do khéng ¢6 mdu so sénbh.

Tai ban két luan giam dinh s6 1847/KL-KTHS ngay 13/3/2024 ciia Phong k¥
thuat hinh sy Cong an thanh phd Ha Noi, két luan 10 xe md td: xe mé t6 nhan hiéu
Honda Wave khong deo bién kiém sodt, s6 khung nguyén thiy:
RLHHC09047Y620102, s6 mdy nguyén thiy: HCO9E-5720001; xe mé té nhdn hiéu
Honda Dream, bién kiém sodt: 29Y5-209.72, s6 khung nguyén thiy:
RLHHAO0607WY070516, s6 mdy nguyén thiy: HA05E-0070516; xe mé t6 nhén hiéu
Honda Dream khéng deo bién kiém sodt, s khung nguyén thiy: C100M-0256798,
s6 mdy nguyén thity: C100ME-0256798; xe mé té nhdn hiéu Honda Dream, khéng
deo bién kiém sodt, s6 mday nguyén thiyy: HAOSE-0939187, s6 khung nguyén thiiy:
RLHHAOQO836Y-89352; xe mo to nhan hiéu Honda Dream, bién kiém sodt: 2955-4878,
s6 mady nguyén thiy:HAO8BE-0064233, s6 khung nguyén thiy: RLHHA08081Y-
064200, xe mé t6 nhin hiéu Honda Wave deo bién kiém sodt 22B2-837.45, sé may
nguyén thity: JA39E-2934659, 56 khung nguyén thiry: RLHIA3927NY734375; xe md
t6 nhan hiéu Honda Wave deo bién kiém sodt 36K5-385.33, s6 mdy nguyén thiy:
JA39E-3019252, s6 khung nguyén thity: RLHIA3922PY409362; xe mé té nhan hiéu
Honda Wave deo bién kiém sodt 29Y2-6990, s6 mdy nguyén thiyy: HCO9E-5453459),
$6 khung nguyén thiy: RLHHC0904Y353639; xe mé t6 nhan hiéu Honda Dream bién
kiém soat: 89F9-4414, s6 may nguyén thiy: HAO8E-0542290, s6 khung nguyén thiiy:
RLHHA08033Y542235; xe mo t6 nhan hiéu Honda Dream deo bién kiém sodt: 89E1-
12198, s6 mdy nguyén thiy: HAOSE-1097667, so khung nguyén thiy:



RLHHA08048Y515696; Khéng gidm dinh 07 bién kiém sodt: 29Y5-209.72, 29S5-
4878, 2B2-837.45, 36K5-385.33, 29Y2-6990, 89F9-4414, 89E1-121.98 do khong cd
mau so sdnh; 29 khung xe c¢6 sé nguyén thiy la: RLHHC1256FY130464;
RLHHC1219DY175232; RLHHC1209BY609766; RLHHC090X7Y159391,
RLHHC121XDY533454; RLHHC1250FY261275; RLHHC1219DY478740;
RLHHC1214DY?220707, RLHHC1255FY 134697, RLHHC1217DY167078;
RLHHC1207BY071844, RLHHC1255FY133565; RLHHC1215DY170755;
RLHHC1216DY544158; RLHHC1215DY460204; RLHHC09037Y273670;
RLHHC1219DY748579; RLHHC09075Y021367; RLHHC1213DY009451,
RLHHC125FY367371; RLHHC1250FY420716; RLHHC1253FY265465;
RLHHC1256FY070637, RLHHC1201BY579744, RLHHC1251FY395406;
RLHHC1253FY379367, RLHHC12199Y045345; RLHJA3903HY380065;
RLHHC1254FY047132.

Tai ban dinh gia tai san s6 86/KL-HPDG ngay 16/4/2024 ciia Hoi dong dinh
gi4 tai san trong t6 tung hinh su quan Hoang Mai, két luan:

+ 01 xe mo t0 nhdn hiéu Honda Wave RS mau do, khong co bién kiém sodt, s6
may: 5720001, s6 khung: 620102, c6 gia tri: 6.000.000 dong.

+ 01 xe mé té nhin hiéu Honda Dream mau nau, BKS: 29Y5-209.72, sé may:
0070516, s6 khung: 070516, ¢é gid tri: 10.000.000 dong.

+ 01 xe mé t6 nhan hiéu Honda Dream mau nau, khéng cé bién kiém sodt, sé
may: 0256798, s6 khung: 0256798, cé gid tri: 7.000.000 dong.

+01 xe mé té nhan hiéu Yamaha Sirius mau do- den, BKS: 78E1-112.53, 56
May: 664285, s6 khung: 664227, ¢6 gid tri: 6.000.000 dong.

+01 xe mé té nhan hiéu Honda Dream mau nau, BKS: 30M5-1200, sé may:
0165426, s6 khung: 0165426, ¢6 gid tri: 7.000.000 dong.

+01 xe mé t6 nhan hiéu Honda Dream mau ndu, khéng c6 bién kiém sodt, s6
may:0939187, s6 khung: 089352, ¢6 gid tri: 7.000.000 dong.

+01 xe mo to nhan hiéu Honda Dream mau nau, BKS: 29S-4878, s6 may:

0064233, 56 khung: 064200, ¢é gid tri: 10.000.000 dong.



+01 xe mé té nhan hiéu Honda Wave mau den, BKS: 22B2-837.45, s6 mdy:
2934659, 56 khung: 734375, ¢é gid tri: 14.000.000 dong.

+01 xe mo té6 nhan hiéu Honda Wave mau xanh, khong co bién kiém sodt, s6
may: 0217026, s6 khung: 217289, c6 gid tri: 4.000.000 dong.

+01 xe mo té nhan hiéu Honda Wave mau trcfng, BKS: 36K5-385.33, s6 may:
3019252, 56 khung: 409362, ¢é gid tri: 15.000.000 dong.

+01 xe mé t6 nhan hiéu Honda Wave mau den, BKS: 29Y2-6990, s may:
5453450, 56 khung: 353639, ¢é gid tri: 6.000.000 dong.

+(01 xe mo té nhan hiéu Honda Airblade, mau do, khong bién kiém sodt, s
may: khdng co, so khung: 2709BY030011, ¢6 gid tri: 8.000.000 dong.

+01 xe mo t6 nhan hiéu Honda Dream mau ndau, BKS: 89F9-4414, 50 may:
0542290, 56 khung: 542235, ¢é gid tri: 10.000.000 dong.

+01 xe mé t6 nhin hiéu Honda Dream mau nau, BKS: 89E1-12198, s6 may:
1583645, 56 khung: 283598, c6 gid tri: 10.000.000 dong.

+01 xe mé t6 nhén hiéu Honda Wave, BKS: 29Y3-18054, sé may. 0305901,
s6 khung: 305862, c¢6 gid tri: 4.000.000 dong.

+01 xe mo t6 nhan hiéu Honda Vision, BKS: 29Y5-99276, s6 may: 4504435,
6 khung: 001689, ¢6 gid tri: 18.000.000 dong.

Qua trinh diéu tra x4c dinh dugc nhu sau:

Lé Pinh Ch 14 14i xe ctia cong ty cd phan duge pham EU va duoc anh Tran
Xuén H giao nhiém vy trong nom xe 6 to ciia Cong ty va giao chia khoa can nha sb
15 Thay Linh, phuong Linh Nam, quan Hoang M, thanh phé H cho Chinh dé quan
ly xe 6 t6 (cin nha trén ctua anh H khong c6 ai &, duge dung dé dd xe 6 6 cia Cong
ty EU). Do thay nha dé xe con nhiéu chd tréng nén Ch da nghi ra cach 1én mang x4
hoéi tham gia “H6i mua ban xe khong gidy to Ha Noi” dé mua lai cac xe may khong
rd ngudn gdc, khong co gidy to do cac ddi tugng trdm cap ma cé dé duoc gia ré roi
mang vé nha dé xe cat giau nham ban lai kiém tién chénh léch. Tir khoang thang 10
nam 2023 dén nay Ch di lién hé qua “Hoi mua ban xe khong co gidy to Ha Noi” mua
dugc 13 chiéc xe may va 29 khung xe may cac loai khong rd ngudn gbc, khong co

gidy to sau d6 Chinh dé nho tai nha dé xe ciia Cong ty cd phan dugc EU tai s6 15



Thiy Linh do Chinh quan 1y. Trong sé cac dbi tuong ban xe cho Ch c6 Nguyén
Khanh H va Pham Thanh T 1a cac ddi tugng ciing tham gia “Hoi mua ban xe khong
c6 gidy to Ha Noi” va da truc tiép ban cho Ch 03 chiéc xe may khong co gidy to,
khong ré ngudn goc. Khoang 21 gio ngay 30/01/2024 khi T va H dang tiép tuc mang
thém 01 chiéc xe may khong c6 gidy to, khong rd ngudn gbe dén ban cho Ch tai sb
15 Thiy Linh thi bi phat hién, thu giit tang vat nhu trén.

Qua xac minh dbi véi 16 chiéc xe may va 29 khung xe may da thu giit ciia Lé
Pinh Ch, Nguyén Khanh H, Pham Thanh T di x4c dinh duoc c6 01 chiéc xe may
Nguyén Khanh H va Pham Thanh T ban cho Ch 1a tang vét trong vu Trom cap tai
san, 05 chiéc xe may do Ch mua lai cia cac ddi tuong chua rd nhan than lai lich cling
1a tang vt trong cac vu Trom cap tai san khac nhau, cu thé nhu sau:

+Khoang thang 10 nam 2023, Ch lién hé qua mang xa hdi Facebook va mua
ctia mdt ngudi khong quen biét 01 xe may Honda Dream, BKS: 89E1-121.98 véi gia
12.000.000 dong, thanh toan bang tién mit va giao nhan xe tai 15 Thay Linh. Khi
mua cé gidy to dang ky xe, c6 viét gidy mua ban xe. Theo xac minh chu ding ky xe
1a anh Nguyén Hiru Ch. Nam 2012, anh Ch mua va dang ky chiéc xe may trén. Nam
2013 anh Ch cho anh trai 1a anh Nguyén Hitu Q muon dé sir dung di 1am. Khoang
nam 2013, tai cong UBND quan Hoang Mai, Thanh phé Ha Noi anh Q bi trom cap
chiéc xe may trén

+ Cubi thang 11 ndm 2023, Ch lién hé qua mang xa hoi Facebook va mua cua
mot nguoi khong quen biét 01 xe may Honda Dream, BKS: 29S5-4878 voi gia
5.000.000 dong. Ch thanh toan bang tién mat va giao nhan xe tai s6 15 Thuy Linh,
khi mua khong co gidy to dang ky xe, khong co gidy t& mua ban, mua gia ré hon so
v6i thi truong. Theo xac minh chu xe may trén 1a cta vo chong anh Nguyén Khac
Th va chi Ngd Thi B. Thang 2 nam 2022 anh Th, chi B giao xe may trén cho con trai
12 anh Nguyén Chi C sir dung. Ngay 22/11/2023 tai chung cu Vinaconex 2 Dai Kim,
quan Hoang Mai, anh C bj trém cap chiéc xe may trén.

+Khoang dau thang 1 ndm 2024, thong qua mang x4 hoi Nguyén Khanh H va
Pham Thanh T d3 gép tién mua chung cua dbi twong khong rd nhan than lai lich c6

tai khoan tén “Ga con” 01 xe may nhan hi¢u Yamaha Sirius mau do - den, BKS:



78E1-112.53, véi gia tién 600.000 dong, sau d6 T va H da ban lai cho Ch dugc
800.000 ddng, hudng loi 200.000 dong. Ch dua tién mit cho T. Theo xac minh ding
ky xe 12 ong Nguyén Vin Tr, ong Tr cho chéu ngoai 1a anh Nguyén Qudc C st dung
xe dé di 1am. Khoang thang 7 nam 2014, tai khu vuc bén xe nudc Ngam, phudng
Hoang Liét, quan Hoang Mai, Ha N1, anh C bi trom ce"lp Xe may trén.

+ Ngay 27/01/2024, Ch lién hé qua mang x3 hdi Facebook va mua ctia mot
nguoi tén Ta 01 xe may Honda Dream mau nadu, BKS: 29Y5-209.72 véi gia
4.000.000 dong. Ch thanh toén tién bang tai khoan Ngan hang TP Bank cho Tran
Vin T va T giao xe cho Ch tai s6 15 Thity Linh. Khi mua khong c6 gidy to dang ky
xe, khong c6 bién sb xe, khong co gidy t& mua ban. Theo x4c minh chi xe 13 6ng
Nguyén Trung D, 6ng P mua xe nim 2013 va dtng tén trén ding Ky xe. Thang 3
niam 2023 ong P giao cho con trai la anh Nguyén Trung Ph sir dung xe di lam. Ngay
27/01/2024, tai chung cu Rose Tow 79 Ngoc Hoi, phuong Hoang Liét, quan Hoang
M, anh Ph bi ké gian trom cip xe may trén.

+ Ngay 30/01/2024, Ch lién hé qua mang xa hdi Facebook va mua cua mot
nguoi tén Ta 01 xe may Honda Wave mau den, BKS: 22B2-837.45, véi gia 5.000.000
d6ng. Ch thanh toan tién bang tién mit va giao nhan xe tai s6 15 Thiy Linh. Khi mua
khéng co gidy to ding ky xe, khong c6 gidy to mua ban. Theo x4dc minh chu xe 13
anh Luu Hoang Ph, anh Ph mua xe nam 2022 va ding tén dang ky xe. Ngay
30/01/2024, tai chung cu SME Hoang Gia, phuong Quang Trung, quan H, Thanh
phé H, anh Ph bi ké gian trdm cip chiéc xe may trén.

+ Ngay 30/01/2024, Ch lién hé qua mang xa hdi Facebook va mua ctia mot
nguoi tén T 01 xe may Honda Wave mau tring, BKS: 36K5-385.33, voi gia
5.000.000 dong. Ch thanh toan bang hinh thirc chuyén khoan vao tai khoan Ngan
hang TPBank tén Tran Van T s6 tién trén, viéc giao nhan xe tai s6 15 Thay Linh. Khi
mua khong c6 gidy to dang ky xe, khong c6 gidy t& mua ban. Theo xac minh chu xe
la anh Nguyén Vin Th, anh Th mua xe nim 2023 va dung tén ding ky xe. Ngay
30/01/2024, tai d6i dién trudng tiéu hoc Yén X4, xa Tan Triéu, huyén TT, Thanh phd

H, anh Th bi ké gian trom cap chiéc xe may trén.
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Pbi véi 10 xe may va 29 khung xe may con lai da thu giit cua Lé Dinh Ch,
Nguyén Khanh H, Pham Thanh T, qua xac minh cu thé nhu sau:

+ Khoang gitra thang 1 nam 2024, T va H da lién hé qua mang xa hdi va mua
cua dbi tuong co tai khoan “Ga con” 01 xe may nhan hiéu Honda Aiblade mau do,
khong c6 bién kiém soat, s6 may 0735371, s6 khung 2709BY030011 véi sb tién 1a
1.000.000 d6ng. T, H ban cho Ch dugc 1.200.000 dong, sb tién huong loi 1a 200.000
dong, T, H di tiéu xai hét. Qua xac minh ding ky xe 1a anh Luu Anh T. Anh T khai
nam 2021 da nho ngudi ban tén Ngh 1a tho stra chira xe may ban xe cho mdt ngudi
khéng quen biét dugc sb tién 13 6.000.000 ddng. Co quan diéu tra dd xac minh nhung
khong xac dinh dugce ngudi mua xe nén khong co can cir xac dinh xe trén 1a tai san
do pham t6i ma c6 hay khéng.

+ Ngay 30/01/2024, T va H lién hé qua mang x4 hoi mua ctia mot d6i tuong
khéng quen biét 01 xe may nhan hiéu Honda Wave mau xanh, khong bién kiém soat,
s6 may 0217026, s6 khung 217289, khong ¢ gidy to voi gia 3.000.000 dong va mang
ban cho Ch gia 4.000.000 dong. Ch d3 chuyén khoan cho T 3.700.000 dong vi trudc
d6 T con ng Ch 300.000 dong. Qua xac minh dang ky xe 1a chi Tran Thi Bich Th.
Co quan diéu tra xc minh nhung khong xac dinh dugc dia chi noi cu tra cta chi Th,
do d6 khong xac dinh dugc chu xe.

+T6i ngay 30/01/2024, T va H tiép tuc mua cua tai khoan “Ga con” 01 xe may
Honda Wave mau xanh, bién kiém soat: 29Y3-180.54, xe khong c6 gidy to véi gia
2.000.000 dong. Khoang 21 gio cing ngay, T va H mang xe dén ban cho Ch tai s6
15 Thay Linh thi bi phat hién kiém tra hanh chinh nhu trén. Qua xac minh dang ky
xe mang tén anh Nguyén Van V. Nam 2013, anh V mua xe trén dé sir dung, nim
2019 anh V ban xe cho ctra hang stra chita xe may Sau Tuc tai thon Trinh Vién, xa
Phu T, huyén Phii X, Thanh phd H. Anh Tdc khai, xe may mua ctia anh Vinh da ban
cho mot ngudi khong quen biét. Do d6 khong xac dinh duoc chi xe may trén.

+Thang 1 ndm 2023, Ch lién h¢ qua mang xa hdi va mua ctia mot nguodi khong
quen biét 01 xe may Honda Dream mau nau, khéng c6 bién kiém soat, sb may

0256798, s6 khung 0256798 véi gia 4.000.000 ddng. Ch thanh toan bang tién mit va
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giao xe tai s6 15 Thity Linh, khi mua xe khong c6 gidy to mua ban, khong c6 ding
ky xe. Co quan diéu tra di tra ctru nhung khong xac dinh duoc thong tin chu xe.

+Thang 11 nam 2023, Ch lién hé qua mang xa hdi mua cia mot nguoi khong
quen biét 01 xe may Honda Dream mau nau, khong bién kiém soat, sé may 0939187,
s6 khung 089352 véi gia 4.000.000 dong. Ch thanh toan bang tién mat va giao xe tai
s6 15 Thuy Linh. Khi mua xe khong c6 dang ky xe, khong c6 bién sé xe, khong cé
gidy t& mua ban. Co quan diéu tra da tra ctru nhung khong xac dinh duoc thong tin
chu xe.

+Thang 12 nam 2023, Ch lién hé qua mang xa hoi va mua cua mdt nguoi
khong quen biét 01 xe may Honda Wave mau den, BKS: 29Y2-6990 voi gia
2.500.000 dong. Ch thanh toan bang tién mit va giao nhan xe tai s6 15 Thiy Linh.
Khi mua xe khong c6 gidy to mua ban, khong c6 dang ky xe. Xac minh thong tin chit
ding ky xe 1a anh Nguyén D4 V. Nam 2007, anh Vuong mua xe trén va nim 2010
anh V di ban xe cho mot nguoi khong quen biét. Co quan diéu tra dd xac minh nhung
khong xac dinh dugc chu s& hitu xe may trén 1a ai.

+ Thang 1 nam 2023, Ch lién h¢ qua mang xa hdi va mua cua mot ngudi khong
quen biét 01 xe may Honda Wave mau d6 den bac, khong bién kiém soat véi gia
5.200.000 dong. Ch thanh toan bang tién mat va giao nhan xe tai s6 15 Thay Linh.
Co quan diéu tra xdc minh cha dang ky xe 1a anh B3 Van Tr. Nam 2007, anh Tr mua
xe duoc cap BKS: 2974-0261. Nam 2012 anh Tr da ban cho mot ngudi khong quen
biét xe may trén. Co quan diéu tra xdc minh nhung chua xac dinh dugc chu sé hitu
Xe may trén.

+ Ngay 10/01/2024, H dan Ch dén khu vuc Bach Pang, Thanh phd H mua cta
mot nguoi ban cia Hoa 1a Biac A 01 chiéc xe may Honda Dream mau nau, gén BKS:
30M5-1200, s6 may 0165246, s6 khung 0165426 voi gia 2.100.000 ddng. Ch thanh
toan bang tién mat va giao nhan xe tai Bach Pang. Khi mua xe khong c6 gidy dang
ky xe, khong c6 gidy to mua ban, gia ré hon gia thi truong. Sau d6 Ch diéu khién xe
may trén va cét gidu tai s6 15 Thay Linh. Qua xac minh thong tin xe Honda Dream
mau nau trén cé bién kiém soat 1a 29H4-4395 dang ky tén anh Pang Van U. Co quan

diéu tra da xadc minh nhung khong xac dinh dugc noi cu tra hién nay cia anh U &
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dau. Bién kiém soat 30M5-1200 xac dinh mang tén anh Pham Quang V. Anh V khai
bién kiém soat trén 1a ctia chiéc xe Yamaha Liberty mau den anh Viét mua nim 2010.
Sau khi str dung mot thoi gian anh Viét ban chiée xe trén cho mot nguoi khong quen
biét. Do d6 xe Honda Dream mau nau trén khong xac dinh dugc chu s hitu 1a ai.

+ Khoang nim 2010, Ch mua ctia anh Nguyén Khic T 01 chiéc xe may Honda
Dream mau nau, bién kiém soat: 89F9-4414 véi gia 15.000.000 dong. Khi mua co
gidy to dang ky xe, co bién sd xe va viét gidy mua ban. Anh Nguyén Khac T xac
nhén nim 2004 c6 mua chiéc xe may trén st dung dén nam 2010 thi ban xe cho Lé
Dinh Ch.

+Xe Honda Vision, BKS: 20Y5-992.76 thu gitt cia Pham Thanh T xac dinh
ding ky xe 1a chi Nguyén Thanh H. Chi H x4c nhan mua xe trén nim 2022, BKS xe
la 15B4-317.37. Khoang thang 6 nam 2023, chi H cho Pham Thanh T muon xe dé
dua con di hoc, qua trinh st dung bi mat bién kiém soat xe trén, sau d6 T nhit duoc
BKS: 29Y5-992.76 nén di gan vao xe. Co quan diéu tra khong xac minh dugc thong
tin bién kiém soat trén.

+ Khoang dau thang 10 nim 2023, Ch lién hé qua mang x4 hoi vao trang “Hoi
mua ban phy ting xe may” mua ciia mot nguoi dan 6ng khong quen biét 29 khung
xe mdy cac loai voi gia 200.000 dong/01 khung xe, tong sd tién 1a 5.800.000 dong.
Sau d6 Chinh mang s khung xe trén vé s6 15 Thiy Linh dé ban cho ngudi ¢6 nhu
cau nhung chua kip ban thi bi thu giit. Co quan diéu tra d3 xac minh céc thong tin
d6i voi 29 khung xe mdy trén tuy nhién khong day du thong tin nén khong xac dinh
dugc nguodn gdc nhitng khung xe trén.

Tai ban cao trang s6 135/CT-VKS-HM ngay 15/5/2024, Vién kiém sat nhan
dan quan Hoang M truy t6 Lé Pinh Ch, Nguyén Khanh H, Pham Thanh T vé toi
“Tiéu thu tai san do nguoi khac pham ti ma c¢6" theo quy dinh tai khoan 1 biéu 323
- B0 luat Hinh sy nam 2015.

Tai phién toa:

* Bj c4o Lé Pinh Ch, Nguyén Khanh H, Pham Thanh T khai nhan hanh vi
pham toi ctia minh nhu c4o trang Vién kiém séat nhan dan quan Hoang M da truy to.

Céc bi cdo déu nhan thirc duge mua ban cac xe khong ré nguon goc, khong co gidy
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t& 13 tai san pham phap. Cac bi cao Ch, T, H an nan, héi cai dé nghi Hoi dong xét xir
xem Xét giam nhe hinh phat cho céc bi céo.

* Bi cdo T va H: ddi véi s6 tién 3.700.000 dong co quan diéu tra da thu giir 1a
tién hai bi cdo gop chung dé mua ban xe khong rd ngudn gdc, cac bi cao khong co ¥
kién gi d6i voi sb tién trén.

*Bi hai la anh Q: da nhan lai xe mdy, khong c6 yéu cau dé nghi gi vé dan su,
dé nghi Hoi dong xét xtr giam nhe trach nhiém hinh su cho ba bi céo.

*Pai dién Vién kiém sat nhan dan quan Hoang M, Thanh phé H giit nguyén
quan diém truy t6 Lé Dinh Ch, Nguyén Khanh H, Pham Thanh T vé tdi “Tiéu thu tai
san do nguo1 khac pham t01 ma co6”,

+ Pé nghi ap dung khoan 1 Piéu 323; diém s khoan 1 Piéu 51; diém g khoan
1 Piéu 52; Diéu 38 -Bo luat hinh sy nam 2015 dbi véi bi cao Lé Pinh Ch, xtr phat
Lé Pinh Ch tir 14 dén 18 thang tu, thoi han tu tinh tir ngay tam giit 01/02/2024.

+Dé nghi 4p dung khoan 1 Piéu 323; diém s khoan 1 Piéu 51; diém h khoan
1 Piéu 52; Piéu 38 -Bo luat hinh sy ndm 2015 ddi véi bi cdo Pham Thanh T, xir phat
Pham Thanh T tir 12 dén 16 thang tu, thoi han tu tinh tir ngy tam gitr 02/02/2024.

+Dé nghi ap dung khoan 1 Piéu 323; diém s khoan 1 Piéu 51; Diéu 38 -Bo
luat hinh sy nam 2015 dbi voi bi cdo Nguyén Khanh H, xir phat Nguyén Khanh H tur
08 dén 12 thang tu, thoi han tu tinh tir ngay tam giit 02/02/2024.

+Khong ap dung hinh phat bo sung 14 phat tién d6i véi cac bi céo.

+Vé déan su: Cac bi hai, nguoi ¢6 quyén loi nghia vu lién quan khéng co yéu
cau gi nén khong xem xét.

+Vé& xur 1y vat chimg:

-Tra lai cho Lé Pinh Ch 01 xe may Honda Dream, BKS: 89F9-4414, s6 may
0542290, s6 khung 542235.

- Bdi véi 08 xe may va 29 khung xe may khong xac dinh duge chu so hitu co
quan c6 tham quyén ding bao tim chu s hiru, truong hop khéng xéac dinh chi s
hitu tai san dé nghi tich thu, phat mai sung quy Nha nude, cu thé 1a: 01 xe may nhan
hiéu Honda Wave RS mau do, khong c6 bién kiém soat, s may: 5720001, sé khung:
620102; 01 xe may nhén hiéu Honda Dream, khong bién kiém soat, sé may: 0256798,
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s6 khung: 0256798; 01 xe may nhan hiéu Honda Dream, BKS: 30M5-1200, s6 may:
0165426, s6 khung: 0165426; 01 xe may nhan hiéu Honda Dream, khong bién kiém
soat, sd may: 0989187, $6 khung: 089352; 01 xe may nhan hi¢u Honda Wave mau
xanh, khong co bién kiém soat, s6 may: 0217026, $6 khung: 217289; 01 xe may nhan
hiéu Honda Wave mau den, BKS: 20Y2-6990, s may 5453450, ) khung: 353639;
01 xe may nhin hiéu Honda Airlade mau do, khong co bién kiém soat, sé may: khong
cd, s6 khung: 030011; 01 xe may nhin hiéu Honda Wave, BKS: 29Y3-180.54, s
may: 0305901, s khung: 305862.

-Tich thu, phat mai, sung quy Nha nudc: 01 dién thoai di dong nhan hi¢u Sam
sung mau xanh va 01 dién thoai nhan hiéu Sam sung S20FE mau den thu gitr cua Lé
Dinh Ch; 01 dién thoai di dong nhan hiéu Iphone 13 Promax thu giit cia Nguyén
Khanh H; 01 dién thoai di dong nhan hiéu OPPO mau den thu giir cia Pham Thanh
T.

- Tich thu tiéu hity: 01 bién kiém soat 29Y5-992.76.

- Tich thu sung qu¥ nha nuéc sé tién 3.700.000 dong.

NHAN PINH CUA TOA AN:

Trén co s& nd1 dung vu an, can cur vao céc tai li€u trong ho so vu an d3 duoc
tranh tung tai phién toa, Hoi dong xét xtr nhan dinh nhu sau:

[1] Vé hanh vi, quyét dinh t6 tung ciia Piéu tra vién, Kiém sét vién trong qué
trinh diéu tra, truy td da thyc hién ding vé thAm quyén, trinh ty, thu tuc quy dinh cua
Bo luat T tung hinh su. Do d6, cac hanh vi, quyét dinh t tung ctia nhimg ngudi tién
hanh t6 tung da thuc hién déu hop phép.

[2] V& hanh vi pham t6i: khoang thang 1 nim 2024 tai s6 15 Thay Linh,
phuong Linh Nam, quan Hoang M, thanh phd H, Nguyén Khanh H va Pham Thanh
T cuing gop tién va mua 01 chiéc xe may Yamaha Sirius mau do den, bién kiém soat:
78E1-112.53, xe khong cé gidy to, khong rd ngudn goc 1a tang vat trong vu an trom
cap tai san ban cho Lé Pinh Ch, muc dich dé hudng lgi. Theo két luan dinh gia, gia
tri xe 1a 6.000.000 dong. Khoang cudi nim 2023 dén dau nam 2024, tai sé 15 Thay
Linh, phuong Linh Nam, quan Hoang M, Thanh phd H, Lé Pinh Ch mua 05 xe may

cac loai gdm: 01 xe may nhén hiéu Honda Wave Dream mau den, BKS: 22B2-
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837.45; 01 xe may nhan hiéu Honda Wave mau tring, BKS: 36K5-385.33; 01 xe
may nhan hiéu Honda Dream mau nau, BKS: 29Y5-209.72; 01 xe may nhan hiéu
Honda Dream mau nau, BKS: 29S5-4878; 01 xe may nhan hiéu Honda Dream mau
nau, BKS: 89E1-121.98, cac xe trén déu khong cé gidy to, khdng ré ngudn gbc, 1a
tang VAt trong cac vu trdm cép tai san. Theo két luan dinh gia tong gia tri cac 05 xe
may trén 1a 59.000.000 ddng. Tai phién tda, cac bi cdo déu nhan thirc viéc mua ban
cac xe may khong c6 gidy to, khong rd ngudn gdc, mua gia ré hon gia thi trudng
nhig tai san nay do nguoi khac pham tdi ma c6 nhung van c6 hanh vi tiéu thy cac
tai san trén, muc dich dé hudng loi. Xét 1oi khai caa cac bi cdo tai phién tda phi hop
vé6i 101 khai tai Co quan diéu tra va céc tai lidu chimg cir ¢6 trong hd so vu an, Hoi
d6ng xét xir nhan dinh Lé Pinh Ch, Pham Thanh T, Nguyén Khanh H d3 pham vao
t61 “Tiéu thy tai san do nguoi khac pham t6i ma c6” duoc quy dinh tai khoan 1 Piéu
323- Bo luat Hinh sy nam 2015. Vién kiém sat nhan dan quan Hoang M truy t6 c4c
bi c4o ra xét xtr theo t6i danh va diéu luat da vién dan ¢ trén 1 ¢ can cu.

[3] V& cac tinh tiét ting nang, giam nhe trach nhiém hinh su: Cac bj c40 Pham
Thanh T, Nguyén Khanh H thanh khan khai bao, an nan hdi cai nén duoc hudng tinh
tiét giam nhe trach nhiém hinh su theo diém s khoan 1 Piéu 52- B6 luat hinh sy. Lé
Pinh Ch c6 nhan than tot, c6 bd dé duoc taing Huan chuong nén dugc hudng tinh tiét
giam nhe trach nhiém hinh sy theo quy dinh tai diém s khoan 1, khoan 2 Diéu 51-
B luat hinh su. Bi cao Lé Pinh Ch pham t6i nhiéu 1an nén bj ap dung tinh tiét tang
nang trach nhi€ém hinh su theo diém g khoan 1 Diéu 52- Bo luat hinh su. Bi cdo Pham
Thanh T ¢6 mét tién 4n chua dugc x6a an tich pham toi thudc truong hop tai pham
theo khoan theo diém h khoan 1 Diéu 52- Bo Luat hinh hinh su. Bi Nguyén Khanh
H khdng bi 4p dung tinh tiét ting ning trach nhiém hinh sy.

[4] V& vai tro clia céac bi co: Trong 06 vu trdm cép tai san, cac tai san pham
phap bi tiéu thu thi Lé PBinh Ch 1a nguoi truc tiép ti€u thu céc tai san pham phap 06
lan cO vai trd cao nhat trong vu an. Pham Thanh T va Nguyén Khanh H 01 lan c6
hanh vi tiéu thu tai san pham phap, nhu vay T va H ¢6 vai tro déng pham tich cuc,

vali tro sau Ch.
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[5] Tt nhitng nhan dinh trén, xét cac bi cdo pham t6i it nghiém trong, Lé Dinh
Ch ¢6 nhan than t6t nhung pham toi nhiéu 1an, c6 vai trd cao nhat trong vu an, Pham
Thanh T ¢6 nhan than xau, pham tdi thudc truong hop tai pham, Nguyén Khanh
khong c6 tinh tiét ting niang trach nhiém hinh sy nhung c6 nhan than xdu da hai 1an
bi két 4n thé hién bi céo nhung khong chiu tu dudng rén luyén ban than. Do dé can
ap dung hinh phat tu d4i véi cac bi cdo dé cai tao, gido duc cé4c bi cao va phong ngira
chung. X¢ét tinh chat hanh vi pham t6i va vai tro ctia timg bi cdo trong vu an, Hoi
ddng xét xir ap dung mirc hinh phat ti ctia Lé Dinh Ch cao nhat, Pham Thanh T mtc
hinh phat sau Ch va Nguyén Khanh H &p dung mic hinh phat thap hon Ch va T

[6] V& trach nhiém dan syu: 01 xe md t6 nhin hiéu Honda Dream mau nau,
BKS: 29Y5-209.72; 01 xe may nhan hi¢u Yamha Sirius mau do- den, BKS: 78E1-
112.53; 01 xe may nhéan hiéu Honda Dream mau nau, BKS: 29S5-4878; 01 xe may
nhén hiéu Honda Dream mau nau, BKS: 89E1-121.98 1a tang vat trong cac vu an
trom cap tai san, tuy nhién chua xac dinh duoc bi can trong vu an. Co quan diéu tra
d3 tra lai cic xe may trén cho céc bi hai 13 anh Nguyén Chi C, anh Nguyén Quéc C,
anh Nguyén Trung Ph, anh Nguyén Hiru Q. P6i véi 01 xe may nhin hiéu Honda
Wave mau den, BKS: 22B2-837.45 ctia anh Luu Hoang Ph, 01 xe may nhan hi¢u
Honda Wave mau trang, BKS: 36K5-385.33 ctia anh Nguyén Vin Th. Co quan diéu
tra da chuyén cac xe may trén 1a tang vat trong vu trom cap tai san cho Co quan canh
sat diéu tra Cong an quan H, cong an huyén TT giai quyét theo thAm quyén. Cac bi
hai, nhitng ngudi c¢6 quyén lgi nghia vu lién quan trong vu an khong yéu cau dé nghi
gi vé dan sy nén Hoi déng x€t xir khong xem x€t trach nhi€ém dan sy trong vy an

[7] Bdi v6i ddi tuong Tran Van T, ngudi mua ban cac xe may 1a tai san pham
phap véi Lé Pinh Chinh, Co quan diéu tra xac minh nhung chua 1am viéc dugc voi
Téa do ddi tuong khong c6 mat tai noi cu trd. Do d6 tach hanh vi ctia Tran Van T lién
quan dén vu 4n nay dé tiép tuc diéu tra, c6 cin clr s& xem xét xtr Iy sau.

[8] Pdi voi cht nha tai s6 15 Thay Linh 13 anh Tran Xuan H: anh H la giam
dbc cong ty EU giao nhiém vu trong xe 6 t6 va giao chia khoa nha tai sb 15 Thay

Linh cho Lé Pinh Ch quan 1y va trong xe 6 t6 ciia Cong ty. Hanh vi cat gidu cac xe
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may 1a tai san pham phap cua Ch, anh H khong biét va khong duoc huong loi gi, do
d6 khong c6 cin ct xtr Iy d6i véi anh Tran Xuan H.

[9] V& hinh phat bd sung: Xét cac bi cao khong c6 thu nhap 6n dinh nén khéng
ap dung hinh phat bd sung 1a phat tién ddi v6i cac bi céo.

[10] V& sb tién thu loi bt chinh: Lé Dinh Ch ¢6 hanh vi 06 1an tiéu thu céc tai
san pham phép tuy nhién chua kip ban dé huong loi thi bi bét gitr. Pham Thanh T va
Nguyén Khanh H cing gop tién mua 01 xe Yamaha Sirius, BKS: 78E1-112.53 (la
tang vat trong trdm cip tai san) gia 600.000 déng, ban cho Ch 13 800.000 dong, hudng
loi 200.000 ddng. Ngoai ra, T va H con ban cho Ch cac xe may khong rd ngudn gdc
va duoc huong loi sd tién 1a 1.200.000 ddng. Co quan diéu tra thu giit s tién
3.700.000 dong 14 tién ciia T va H cting gbp tién mua ban xe khéng co gidy to, khong
c6 ngudn gdc, do d6 can bude cac bi cao truy ndp toan bd sd tién trén dé sung quy
nha nudc. Do budc T, H truy ndp toan bo s6 tién 3.700.000 déng nén khong budc céac
bi cdo T, Hoa truy ndp sd tién 200.000 dong thu loi bat chinh.

[11] Vé xtr Iy vat ching:

+ 01 xe may Honda Dream, BKS: 89F9-4414, s6 may 0542290, s6 khung
542235 1a tai san cua Lé Pinh Ch mua ban hop phéap nén tra lai cho Ch,

+01 xe may nhan hiéu Honda Vision, s6 mdy: 4504435, s6 khung 0016989
chu tai san 13 chi Nguyén Thanh H, Co quan diéu tra di tra chiéc xe trén cho chi H
la c6 can ctr.

+ P6i voi 29 khung xe may va 08 xe may cu thé 1a: 01 xe may nhan hiéu
Honda Wave RS mau do, khong c6 bién kiém soat, sé may: 5720001, s6 khung:
620102; 01 xe may nhan hiéu Honda Dream, khong bién kiém soat, sé may: 0256798,
s6 khung: 0256798; 01 xe may nhan hiéu Honda Dream, BKS: 30M5-1200, s6 may:
0165426, s6 khung: 0165426; 01 xe may nhan hiéu Honda Dream, khong bién kiém
soat, s0 may: 0989187, s6 khung: 089352; 01 xe may nhan hiéu Honda Wave mau
xanh, khong c6 bién kiém soét, s6 may: 0217026, s6 khung: 217289; 01 xe may nhan
hiéu Honda Wave mau den, BKS: 20Y2-6990, sé may 5453450, s khung: 353639;
01 xe may nhan hiéu Honda Airlade mau do, khong co bién kiém soat, s6 may: khong

c6, s6 khung: 2709BY030011; 01 xe may nhin hiéu Honda Wave, BKS: 29Y3-
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180.54, s6 may: 0305901, s6 khung: 305862. Nhiing tai san trén Co quan diéu tra da
dang bao tim chu s hitu nhung dén nay khéng xac dinh duoc chu s hitu nhimg tai
san nay. Hoi dong xét xir can clr Diéu 228- Bo luat dan sy nam 2015, giao cho Chi
cuc thi hanh 4n dan sy quan Hoang M, Thanh phd H tiép tuc quan ly nhiing tai san
trén. Sau 01 nam ké tir ngay thong bao cong khai ma khéng xac dinh dugc chi so
hitu tai san d6i v6i 08 xe may va 29 khung xe trén thi tich thu, phat mai, sung quy
Nha nudec.

+ 01 dién thoai di dong nhan hi¢u Sam sung mau xanh va 01 dién thoai nhan
hiéu Sam sung S20FE mau den thu gitt cua Lé Pinh Ch; 01 dién thoai di dong nhén
hi¢u Iphone 13 Promax thu gitt cua Nguyén Khanh H; 01 dién thoai di dong nhan
hiéu OPPO mau den thu giit cia Pham Thanh T 13 phuong tién cac ddi tuong st dung
dé thuc hién hanh vi pham td1 nén tich thu, phat mai sung quy Nha nudc.

+01 bién kiém soat 29Y5-992.76 khong 1& ngudn gdc nén tich thu tiéu hiy.

+ Tich thu sung quy nha nudc so tién 3.700.000 dong thu giit cia Pham Thanh

[12]Vé an phi: C4c bi cdo phai chiu an phi theo quy dinh tai Piéu 136 - Bo
luat t6 tung Hinh sy nam 2015 va diém a khoan 1 Piéu 23 - Nghi quyét sd
326/2016/UBTVQH14 ngay 30/12/2016 ciia Uy ban Thuong vu Quéc hdi quy dinh
vé muc thu, mién, giam, thu, ndp, quan 1y va str dung 4n phi, 1é phi Toa an.

[13]Vé quyén khang céo: Céc bi céo, bi hai, ngudi co quyén loi nghia vu lién
quan dén vu 4n 6 quyén khang cdo theo quy dinh tai cac Piéu 331, 333- Bo luat td
tung Hinh sy nam 2015.

Vi cac 1€ trén;
QUYET PINH:

Can cir khodn 1 Diéu 323; diém s khodn 1, khoan 2 Biéu 51; diém g khodn 1
Piéu 52; Piéu 38 - Bé ludt Hinh sw 2015 sira doi, bo sung nam 2017 doi voi Lé Dinh
Ch.

Can cir khodan 1 Diéu 323; diém s khodn 1 Diéu 51; diém h khodn 1 Diéu 52;
DPiéu 38 - BY ludt Hinh su 2015 sira doi, bo sung nam 2017 doi véi Pham Thanh T.

19



Can cir khoan 1 Diéu 323, diém s khoan 1 Diéu 51; Diéu 38 - B6 ludt Hinh su
2015 sira déi, b6 sung ndm 2017 doi véi Nguyén Khanh H.

1. Vé tdi danh: Tuyén bé Lé Pinh Ch, Pham Thanh T, Nguyén Khanh H
pham t01 "Ti€u thu tai san do nguoi khac pham to1 ma co".

2. V& hinh phat:

2.1/Xtr phat L& Dinh Ch 14 (muwoi bon) thang tU, thoi han tu tinh tir ngay
01/02/2024.

2.2/X1r phat Pham Thanh T 12 (muwoi hai) thang tu, thoi han tu tinh tir ngay
02/02/2024.

2.3/X1r phat Nguyén Khanh H 08 (tdm) thang tu, thoi han ti tinh tir ngay
02/02/2024.

3. Vé trach nhiém dan su: Nhimng bi hai, nguoi c¢6 quyén loi nghia vu lién
quan da nhan lai tai san, khong c6 yéu cau gi vé boi thuong dan su nén Hoi dong xét
xur khong xem xét trach nhi¢ém dan su trong vu an.

4.Vé xir Iy vat ching: Ap dung Diéu 47- B6 luat hinh su; Diéu 106- Bo luat
t6 tung Hinh su nam 2015:

+Tra lai cho Lé Pinh Ch 01 xe may Honda Dream, BKS: 89F9-4414, s6 may
0542290, s6 khung 542235 (thé hién tai bién ban giao nhan vét ching tai san ngay
04/6/2024)

+ Sau 01 nam ké tir ngdy thong bao cong khai ma khong xac dinh duoc chu so
hiru tai san, Chi cuc thi hanh &n dan sy quan Hoang Mai, Thanh ph6 Ha Noi ¢6 quyén
tich thu, phat mai, sung quy Nha nudc 08 xe may va 29 khung xe may cu thé 1a: 01
xe may nhin hiéu Honda Wave RS mau do, khong c6 bién kiém soat, sé may:
5720001, s6 khung: 620102; 01 xe may nhin hiéu Honda Dream, khong bién kiém
soat, s may: 0256798, sb khung: 0256798; 01 xe may nhan hiéu Honda Dream,
BKS: 30M5-1200, s6 may: 0165426, s6 khung: 0165426; 01 xe may nhan hiéu
Honda Dream, khong bién kiém soat, s6 may: 0989187, s khung: 089352; 01 xe
may nhan hi€éu Honda Wave mau xanh, khong c6 bién kiém soat, sb may: 0217026,
s6 khung: 217289; 01 xe may nhan hiéu Honda Wave mau den, BKS: 20Y2-6990,
sb may 5453450, $6 khung: 353639; 01 xe mdy nhan hi¢u Honda Airlade mau do,
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khong c6 bién kiém soat, s6 may: khdng c6, s khung: 2709BY030011; 01 xe may
nhan hiéu Honda Wave, BKS: 29Y3-180.54, s6 may: 0305901, s6 khung: 305862
(thé hién tai bién ban giao nhan vat chimg tai san ngdy 04/6/2024)

+ Tich thu, sung quy Nha nudc 01 dién thoai di dong nhan hi€u Sam sung
mau xanh va 01 dién thoai nhan hiéu Samsung S20FE mau den; 01 dién thoai di dong
nhan hiéu Iphone 13 Promax; 01 dién thoai di dong nhan hiéu OPPO mau den (thé
hién tai bién ban giao nhan vat ching tai san ngay 04/6/2024)

+ Tich thu tiéu hay 01 bién kiém soat 29Y5-992.76 (thé hién tai bién ban giao
nhén vat chung tai san ngay 04/6/2024)

+ Tich thu sung quy nha nudc s6 tién 3.700.000 dong (thé hién tai phiéu uy
nhiém chi s6 89 ngay 18/6/2024)

5. V& an phi: Can ct Piéu 136 - Bo luat t6 tung Hinh sy nam 2015 va diém a
khoan 1 Piéu 23 - Nghi quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 cta Uy
ban Thudong vu Quéc hoi quy dinh vé mirc thu, mién, gidm, thu, nop, quan 1y va st
dung an phi, 1¢ phi Toa an: Cac Bi cao Lé Dinh Ch, Pham Thanh T, Nguyén Khanh
H mdi bi cdo phai ndp 200.000 dong an phi hinh su so tham.

6. Vé quyén khang cao: Ap dung cac Piéu 331, 333- BO luat tb tung Hinh sy
nam 2015: Cac bi cio Lé Pinh Ch, Pham Thanh T, Nguyén Khanh H ¢6 quyén khang
c40 ban an trong han 15 ngay keé tir ngdy tuyén an.

Bi hai 12 anh Nguyén Hiru Q c6 mit tai phién toa c6 quyén khang cao ban an
trong trong han 15 ngay ké tir ngay tuyén an.

Nhitng bi hai ving mit tai phién toa c6 quyén khang cao ban an trong trong
han 15 ngay ké tir ngay nhan dugc ban an hoac ban an dugc niém yét.

Nhitng ngudi c6 quyén loi nghia vu lién quan dén vu 4n vang mit tai phién toa
c6 quyén khang cdo phan ban an lién quan dén quyén loi, nghia vu ctia minh trong
han 15 ngay ké tir ngdy nhan duoc ban 4n hoic ban an dugc niém yét.

7.Vé viéc thi hanh 4an: Ap dung Diéu 26 Luat thi hanh &n: Truong hop ban
an, quyét dinh cua toa an dugc thi hanh theo quy dinh tai Piéu 2 Luét thi hanh 4n dan
su thi nguoi dugc thi hanh 4n dan sy, nguoi phai thi hanh an dan su c6 quyén thoa

thuan thi hanh an, quyén yéu cau thi hanh an, ty nguyén thi hanh an hodc bi cudng
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ché thi hanh an theo quy dinh tai cac Piéu 6,7, 7a, 7b va Diéu 9 Luat thi hanh an dan
su; thoi hi¢u thi hanh an dugc thyc hién theo quy dinh tai Piéu 30 Luat thi hanh an

dan su.
Noi nhin: TM.HOI PONG XET XU SO THAM
- B c4o, nhitng nguoi tham gia t6 tung; Tham phan- Chu tga phién toa

-Toa an nhan dan TP Ha Ndi;
- VKSND TP Ha Noi;
- VKSND qudn Hoang Mai, TP Ha N¢i,
- Co quan Thi hanh an hinh sy qudn
Hoang Mai, TP Ha Ngi; .
- Chi cuc Thi hanh an dan sy qudn Tran Th! Thu H
Hoang Mai, TP Ha N¢i;
- Luu HSVA, VP
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