TOA AN NHAN DAN CAP CAO  CONG HOA XA HQI CHU NGHIA VIET NAM
TAI PA NANG DPoc 1ap - Tw do - Hanh phuc

Bén 4n sb: 112 /2018/DS-PT
Ngay: 14/8/2018

VIV: Tranh chdp thira ké vé tai san

NHAN DANH
NUOC CONG HOA XA HOI CHU NGHIA VIET NAM
TOA AN NHAN DAN CAP CAO TAI PA NANG

- Thanh phéin Hpi dong xét xir phiic thdm gom:

Tham phan - Chu toa phién toa: Ong: Mai Xuan Thanh

Céac Tham phan: Ong: Lé Phwéc Thanh
Ong: Ping Kim Nhan

- Thar ky phién tda: Ba Hoang Hai An, Thu ky Toa an nhan déan cap cao
DPa Nang.

- Pai dién Vign kiém sdt nhan dan cdp cao tai Pa Néing tham gia phién
tdoa: Ong Nguyén Thé Vinh - Kiém sat vién.

Ngay 14 thang 8 nam 2018 tai tru sé Toa an nhan dan cdp cao tai Da Néng
xét xtr phuc tham cong khai vu an thu 1y s6 90/2017/TLPT-DS ngay 29 thang 12
nam 2017 vé “Tranh chip thira ké vé tai san”. Do c6 khang cao cuia bi don va
nhitg ngudi co quyén loi nghia vu lién quan. Theo Quyét dinh dua vu an ra xét xtr
s6 90a/2018/QDXX-PT ngay 25 thang 7 nim 2018 giita cac duong su:

- Nguyén don: Ong Lé Van H (Le H Anthony); cu tra tai: 9247 Longrigde
Way, Sandiego, CA, 92126, USA; vang mit.

Nguwoi dai dién theo 11y quyén ciia éng Lé Van H: Ong Phan Thanh T; cu tra
tai: thanh phd H6 Chi Minh 1a nguoi dai dién theo Gy quyén ctia 6ng H (Vin ban ay
quyén ngay 13/4/2012); c6 mat.



- Bi don: Ong Lé Van HI; cu tru tai: phudng L, thanh phd Q, tinh Binh
Dinh; vang mit.

- Nguoi dai dién theo uy quyén ctia 6ng Lé Van H1 ¢6 chi Lé Thi Lé O; cu
tra tai: thanh phé Q, tinh Binh Dinh; ¢6 mat.

- Nguoi bao vé quyén loi ich hop phép cho bi don c6 luat su H, thuéc doan
luat su tinh Binh Dinh, c6 mat.

- Newoi ¢é quyén loi, nghia vu lién quan:

1. Ong Lé Van H2; cu trd tai: thanh phd Q, tinh Binh Pinh 1a nguoi ké thira
quyén, nghia vu td tung ctia ba Lé Thi Bich L chét ngay 24/02/2017; vang mit.

2. BaLé Thi T; cu trd tai: thanh phd Q, tinh Binh Dinh; vang mit.

3. Ba Lé Thi T1; cu trdl tai: thanh phd B, tinh Pik Lak; vang mat, iy quyén
cho chi Lé Thi Lé O, c6 mat.

4. Ba Lé Thi M; cu tru tai: thanh phé) Q, tinh Binh Dinh; Véng mat.

5. Ba Lé Thi Ngoc A; vang mit.

6. Ong Lé Ngoc H3; vang mit.

Cung cu tra tai: thanh phé P, tinh Binh Thuan.

7. Ba Phan Ngb P; vang miit.

8. Ong Lé Phan Van H; vang mat.

9. Ba Lé Phan U; vang mat.

10. Ong L& Phan H4; vang mit.
11. Ong L& Phan Quang H5; vang mit.

Cung cu tra tai: 9247 Longrigde Way, Sandiego, CA, 92126, USA.

Ong Phan Thanh T; cu tr tai: thanh phd H6 Chi Minh 13 nguoi dai dién
theo Uiy quyén ctia ba L& Thi M, ba Lé Thi Ngoc A, 6ng Lé Ngoc H3, ba Phan Ngd
P, 6ng Lé Phan Van H, ba Lé Phan U, éng Lé Phan H4, 6ng L& Phan Quang H5
(Vin ban uy quyén cac ngdy 16/5/2013, 21/6/2013, 27/6/2013, 05/8/2017); c¢6 mit.

12. Chi L& Thi Lé O; cu tru tai: thanh phé Q, tinh Binh Dinh; c6 mat.

13. Anh Lé Minh b;

14. Anh Lé Nhu P;

15. Chi Lé Thi Lé P1;

Cung trd tai: thanh phd Q, tinh Binh Pinh. Anh B, anh P, chi P1 uy quyén
cho chi Lé Thi Lé O tham gia t6 tung.



Nguwoi khang cao: Chi Lé Thi Lé O, Lé Thi Lé P1, anh Lé Minh b, dng Lé
Van H1 va anh Lé Nhu P.
NOI DUNG VU AN:
Theo 4n so tham thi ni dung vu an dwgc tém tit nhw sau:

Tai don khoi kién ngay 06 thang 8 nam 2012 cua ong Lé Van H (Le H
Anthony), qud trinh gidi quyét vu dn va tai phién toa so tham, 6ng Phan Thanh T 1
nguoi dai dién theo 1y quyén ciia nguyén don trinh bay:

Cu Lé Vin K chét nam 1998, cu Nguyén Thi H chét nam 1983, ¢6 07 nguoi
con chung: Ong Lé Van H1; ba Lé Thi T, ba Lé Thi T1, 6ng Lé Van H, ba Lé Thi
M, 6ng Lé Vin V (6ng V chét naim 1968 co hai con: ba Lé Thi Ngoc A va éng Lé
Ngoc H3), ba Lé Thi Bich L (ba L chét ngay 24/02/2017 khong c¢6 chong ma cd
con: 6ng Lé Van H2).

Khi con séng hai cu tao 1ap dugc nha, dat tai duong T, phuong L, thanh phé
Q, tinh Binh Pinh. Cy H chét khong dé lai di chiic, cu K chét dé lai di chiic ngay
09/4/1994 v6i ndi dung giao cho ong Lé Vin H toan quyén s& hitu nha, dat trén.

Nay 6ng H yéu cau chia thira ké tai san ctia Cu H theo phap luat, chia thira ké
tai san ctia cu K theo di chiic va yéu cau 6ng Lé Van H1 giao nha cho 6ng H theo
ndi dung di chic ngdy 09/4/1994, dng H thanh toan gia tri thira ké ctia Cu H cho
cac dong thira ké.

Tai ban tir khai, cdc 10i khai tiép theo trong qud trinh gidi quyét vu dn va tai
phién toa bi don ong Lé Van H1 trinh bay:

Théng nhat nhu trinh bay ctia nguyén don vé quan hé huyét thong, nim chét
ctia cha, me va di san cua cha, me dé lai.

Vé dat tai s6 471 duong T, thanh phé Q, tinh Binh Pinh 1a cua cu K, Cy H
muon tién ciia mot nguodi Hoa kiéu dé mua nha vao nim 1955, nhung khong c6 tién
phai vay va thé chip gidy to nha, ong muon 20.000 dong dé tra no va lay gidy to
nha dat; vé nha vo chong ong cd cong stc dong gop xdy dung nén vg chong 6ng
dugc quyén so hiru ¥4 gia tri nha, dat.

Muc dich cua di chuc ngay 09/4/1994 1a dé ban nha, dat cho 6ng H. Cu K
ban bao nhiéu, 6ng H di giao tién cho cu K chua thi 6ng khong biét. Ong xac nhan
chit ky trong to di chuc 1a ctia 6ng; nhung di chic nay khong phu hop phap luat.



Nay 6ng H1 khong chip nhan yéu cau cta 6ng H, vi ngdi nha nay cé cong
stc dong gop cua vo chong ong gan nhu toan bd. Phan ciia cha me 6ng dong gop
thi chia déu cho céc anh, em.

Tai ban tir khai, cdc 10i khai tiép theo trong qud trinh gidi quyét vu dn va tai
phién toa nguwoi cé quyén loi, nghia vu lién quan ba Lé Thi T1 trinh bay:

Théng nhat nhu trinh bay cua bi don vé quan hé huyét théng, nam chét cua
cha me va di san ctia cha me dé lai. Nha, dit sb 471 duong T, thanh phé Q la cua
cha me. Muc dich cua ban di chuc 13 ban nha dat cho dng H, ban gi& bao nhiéu ba
khong biét, cha ba dua cho ba ky di chic nhung khong ky. Néu chia thira ké tai san
ctia cha me ba nhan ky phan 1a gi tri.

Tai bdn tw khai, cac 1oi khai tiép theo trong qud trinh gidi quyét vu dn va tai
phién toa nguoi cé quyén loi, nghia vu lién quan ba Lé Thi T trinh bay:

Théng nhat nhu trinh bay ctia nguyén don vé quan hé huyét thong, nim chét
ctia cha me va di san cta cha me dé lai. Muc dich cta ban di chuc 13 ban nha dat
cho 6ng H, ban gia bao nhiéu ba khong biét nhung chir ky trong di chtc 1a cta ba,
do cha ba dua cho ba ky tai nha s6 471 duong T. Néu chia thira ké tai san clia me
ba nhan ky phan 1a gi tri.

Tai bdn tw khai, cdc 1oi khai tiép theo trong qud trinh gidi quyét vu dn ngueoi
c6 quyén loi, nghia vu lién quan éng Lé Van H2 trinh bay:

Théng nhat nhu trinh bay cta nguyén don vé quan hé huyét thong, nam chét
cua cu K, Cu H va di san clia hai cu dé lai. Myc dich cta di chuc 1a ban nha dat cho
ong H, ban gia bao nhiéu nhung chit ky trong di chic la ctia ba L, do cha ba L dua
cho ba L ky tai nha s6 471 duong T. Néu chia thira ké tai san ong nhan ky phan 13
gia tri.

Tai ban tir khai, cdc 10i khai tiép theo trong qud trinh gidi quyét vu dn va tai
phién toa nguoi cé quyén lgi, nghia vu lién quan ba Lé Thi M trinh bay:

Thdong nhat nhu trinh bay ctia nguyén don vé quan hé huyét théng, nam chét
ciia cha me va di san cua cha me dé lai. Muc dich cua di chuc 1a ban nha dét cho
6ng H, ban gia bao nhiéu ba khong biét nhung chit ky trong di chuc 1a ca ba, do
cha ba dua cho ba ky tai nha s6 471 dudng T. Néu chia thira ké tai san cia me ba

nhan ky phan 14 gid tri.



Tai ban tir khai, cdc 10i khai tiép theo trong qud trinh gidi quyét vu dn va tai
phién tda dng Phan Thanh T la nguoi dai dién theo 1y quyén ciia ba Lé Thi Ngoc
A, dng Lé Ngoc H3, ba Phan Ngb P, 6ng Lé Phan Van H, ba Lé Phan U, 6ng L&
Phan H4, 6ng L& Phan Quang H5 trinh bay:

Théng nhét nhu trinh bay cta nguyén don vé quan hé huyét thong, nam chét
cua cu K, Cu H va di san cta hai cy dé lai. Ba A, ong H3 dé nghi tda cong nhan di
chuc 1 hop phap, budc dng H1 giao nha, dt tai s6 471 duong T, thanh phé Q, tinh
Binh Pinh cho 6ng H.

Tai ban tir khai, cdc 10i khai tiép theo trong qud trinh gidi quyét vu dn va tai
phién toa nguwoi cé quyén loi, nghia vu lién quan ba Lé Thi Lé O trinh bay:

Théng nhat nhu trinh bay cua bi don vé quan hé huyét thong, nim chét cia
ong ndi, ba ndi va di san cua 6ng ba ndi dé lai. Vé to di chuc do ba viét theo y chi
ctia cu K (0ng nodi). Nay ba O dé nghi toa xem xét cong stc dong gop xay dung
ngdi nha cua 6ng H1, ba H. Phan cua ba H giao chung cho cac cha con ba quan 1y.

Tai ban tw khai, cdc 161 khai tiép theo trong qud trinh gidi quyét vu dn va tai
phién toa nguoi cé quyén loi, nghia vu lién quan éng Lé Minh D, ba Lé Thi Lé P1,
ong Lé Nhuw P trinh bay:

Théng nhat nhu trinh bay cua bi don vé quan hé huyét thong, nim chét cia
ong noi, ba ndi va di san cia 6ng ba ndi dé lai. Ba O, ong b, ba P1, 6ng P dé nghi
toa xem xét cong strc dong gdp xay dung ngoi nha cua 6ng H1.

Véi ndi dung trén, tai ban an dan sy so thim sé 47/2017/DS-ST ngay
28/9/2017 ciia Toa 4n nhan dan tinh Binh Pinh di quyét dinh:

Can ctr diém b khoan 1 Diéu 238, Biéu 157, 158, 165, 166 Bo luat T6 tung
Dan su nim 2015; cac Diéu 10, 11, 12, 13, 17 Phap 1énh thira ké nim 1990; Diéu
159 Phap 1énh nha & nim 2014; Diéu 186 Luat Pat dai nim 2013; cac Diéu 688,
623, 649, 651, 652, 659, 660, Bo luat Dan sy nim 2015; khoan 7 Diéu 27 Phap
lénh s6 10/2009/UBTVQHI12 vé an phi, 1 phi Toa 4n ngay 27 thang 02 nim 2009
ctia Uy ban thudng vu Qudc hoi khoa 12. Tuyén xir:

Chdp nhdn yéu cau chia thira ké vé tdi san ciia éng Lé Van H.

1. Giao cho 6ng L& Vin H duoc quyén sé hitu nha &, quyén sir dung dat tai
471 T, phuong L, thanh phé Q, tinh Binh Dinh. (C6 kinh thudc, gidi can so dd kém
theo)



2. Budc 6ng Lé Van H c6 nghia vy thanh toan cho:

- Ong Lé Van H1, ba Lé Thi Lé O, 6ng Lé Minh D, ba Lé Thi Lé P1, ong Lé
Nhu P 723.585.074 dong (Bay trim hai muoi ba triéu ndm trim tim muoi ndm nghin
khong trim bay muoi bén dong);

- Ong Lé Van H1 ba Lé Thi T, ba Lé Thi M, ba Lé Thi T1, éng Lé Van H2
mdi ngudi 271.344.403 ddéng (Hai trim bay muoi mdt triéu ba trim bdn muoi bon
nghin bon trim khong ba dong);

- Ba Lé Thi Ngoc A, dng Lé Ngoc H3 271.344.403 ddng (Hai trim bay muoi
mdt triéu ba trim bdn muoi bon nghin bdn trim khong ba dong).

3. Budc 6ng Lé Van HI1, 6ng Lé Minh D, ba Lé Thi Lé P1, 6ng Lé Nhu P ¢c0
nghia vu giao lai nha, dat s6 471 duong T, phuong L, thanh phé Q, tinh Binh Dinh
cho 6ng Lé Van H.

Ngoai ra 4n so tham con tuyén vé an phi, chi phi t6 tung va quyén khang céo
cua duong su.

Ngay 11/10/2017, chi Lé Thi Lé O, anh Lé Minh B, éng Lé Van HI va anh Lé
Nhu P, chi Lé Thi Lé P1. Khang cdo ban 4n so tham, v4i noi dung dé nghi giam
dinh chit ky ciia cu K trong ban di chuc ngay 9/4/2014. Yéu cau duoc nhén tai san
va thanh toan tién cho cac ky phan khac, yéu ciu tinh thém tién cong bao quan ton

tao tai san cua ba H.

NHAN PINH CUA TOA AN

Tai phién toa phuc thAm hom nay, chi Lé Thi Lé O, Lé Thi Lé P1, anh Lé
Minh D, L& Minh Hoang va dng Lé Vin H1 van giit nguyén ndi dung don khing
c40. Cac duong sy khong hoa giai duge voi nhau vé viée giai quyét vu an.

Trong phan phat biéu quan diém vé viéc giai quyét vu an dai dién Vién kiém
sat nhan dan cap cao tai Pa Nang cho rang: Thim phan chi toa phién tda va Hoi
déng xét XU chép hanh dung cac quy dinh ctia B0 luat T tung dan sy, cac duong su
thuc hién dung quyén nghia vu cia minh. Vé noi dung vu an, dé nghi hoi dong xét
xtr chdp nhan mot phan don khang co cua chi Lé Thi Lé O, Lé Thi Lé P1, anh L&
Minh D, L& Minh Hoang va 6ng Lé Vian H1. Stta mot phan ban an so thim theo
hudng giao lai tai san cho 0ng H1 cung cac con dang quan 1y st dung va cé trach
nhiém thanh toan tién cho cac ky phan khac.
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Nguoi bao vé quyén loi ich hop phép cta bi don dé nghi sira an so tham nhu
¥ kién cia Vién kiém sat, vi cho rang hién nay tai nha va dat dang tranh chéap c6 07
nhan khau dang & 6n dinh.

Can cu cdc tai li¢u chung ctr ¢o tai hd so vu an, 151 trinh bay cua cac duong
su va két qua tranh tung tai phién toa. Trén co s& xem xét danh gia khach quan toan
dién va dﬁy da chung cu, y kién ctia Vién kiém sat. Hoi dé)ng xét xur nhan dinh nhu
Sau:

[1] Cu Lé Vian K chét naim 1998, cu Nguyén Thi H chét nim 1983, c6 07
nguoi con chung: Ong Lé Van H1; ba Lé Thi T, ba Lé Thi T1, 6ng Lé Van H, ba
Lé Thi M, 6ng Lé Vin V (6ng Vinh chét ndam 1968 c6 hai con: ba Lé Thi Ngoc A
va 6ng Lé Ngoc H3), ba Lé Thi Bich L (ba L chét ngay 24/02/2017 khong c6 chong
ma co con: 6ng Lé Van H2).

Khi con séng hai cu tao 1ap duoc nha, dat tai s6 741 duong T, phuong L,
thanh ph6 Q, tinh Binh Pinh. Cu H chét khong d¢é lai di chuc.

[2] Trong qua trinh giai quyét vu 4n & cap so tham, 6ng Lé Vin H1 cho
réng khi mua tai san néu trén, cu K, Cu H muon tién cua mot nguoi Hoa kiéu dé
mua nha vao nim 1955, nhung khong c6 tién phai vay va thé chap gidy to nha, 6ng
H1 d3 muon 20.000 dong dé tra no va lay gidy to nha dat; vé nha vo chong ong co
cong strc dong gop xady dung nén vo chdng 6ng duge quyén sé hiru 4 gid tri nha,
dat. Tuy nhién, 6ng H1 khong ¢ ching ctr chimg minh cho yéu cau ctia minh, do
d6 Toa an so tham da khong chap nhan ¥ kién ctia 6ng H1 dua ra 1a c6 co sd. Sau
khi xét xir so tham 6ng H1 khong khang céo ndi dung ndy. Can cit vao cac tai liéu
co trong ho so vu 4n nhu “Van tu ban doan mai dat tu”, so do trich luc dat va giéy
phép xdy dung ngay 25/7/1967 (BL 11a, 14, 17, 19, 20). Hoi dong xét xtr phuc
tham c6 da can ctr khéng dinh, tai san 1a nha va dit néu trén 1a do cu K va Cu H tao
1ap.

[3] Xét khang cao cua chi Lé Thi Lé O, anh Lé Minh B, 6ng Lé Van H1 va
anh Lé Nhu P, chi Lé Thi Lé P1 déu cho rang khong phai chit ky ctia cu Lé Van K
trong ban di chuc ngay 09/4/1994. Xét thiy tai giai doan xét xir so thim 6ng H1
cling ¢ ¥ kién khong thira nhan chit ky ctia cu K trong ban di chuc, tuy nhién ong
khong cung cap dugc mau chir ky cta cu K dé giam dinh, déng thoi 6ng H1 ciing
khong yéu cau giam dinh chit ky. Trong giai doan chuan bi xét xir phuc tham, Toa
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an yéu cau ong thuc hién viéc cung cép mau chit ky cua cu K dé thuc hién viéc
giam dinh.

[3.1] Tai két luan giam dinh s6 433/C54C (B2) ngay 02/7/2018 cia Vién
khoa hoc hinh su, Phan vién KHHS tai TP Pa Ning da két luan: Khéng du co so
két luan chit ky dudi myuc “Nguoi lap di chuc” trén “DI CHUC THUA KE TAI
SAN”, d& ngay 9/4/1994 (ky hiéu A) véi chit ky dudi muc “ngudi tu khai ky tén”
trén “SO YEU LY LICH” dé “ngay 16 thang 5 nam 1977” (Ky hiéu M), c6 phai do
cung mot nguoi ky ra hay khong. Nhu vay viéc bi don va nguoi lién quan khang
c4o cho rang khong phai chir ky cua cu K trong di chuc thira ké 1a khong c6 can cir
dé chap nhan. Tai phién tdoa hom nay luat su va nguoi khang cao khong co ¥ kién
tranh luan gi vé chir ky cua cu K, va ndi dung cua két luan giam dinh.

[3.2] Trén co so 101 khai va thira nhan cua cac duong su, xem xét toan dién
cac chung ctr xét thay: Tai ban tu khai ngay 05 thang 5 nam 2017 (BL120) va tai
phién toa so tham (BL197) chi Lé Thi Lé O thira nhan chit viét trong ban di chuc 1a
chir viét caa chi, déng thoit chi cho rr?mg chi viét theo y chi cua cu K (6ng noi). Cac
ong Lé Van H1, Lé Van H, ba Lé Thi T va Lé Thi M ciing thtra nhan chir ky cua
minh trong ban di chuc. Tai ban di chuc cling ¢6 noi dung thé hién “Chdng toi &
cdc con ciia éng Lé Vin K, dong ky tén dudi ddy xdc nhén to di chiic nay do chinh
cha ciia chiing t6i ldp nén va hoan toan dong y véi ndi dung cia to di chic”. Sau
khi cu K mat thi ban di chic néu trén dugc dua cho 6ng H ct giir. Tir nhimg vién
dan néu trén c6 du cin ct dé khang dinh di chac 1ap ngay 09/4/1994 14 do ¥ chi cta
cu K 1ap khi con minh man sang suét va phu hop v6i quy dinh cta phép luat tai
thoi diém xac 1ap di chuc. Quy dinh tai cac Piéu 10, 11, 12, 13, 17 Phap 1énh thira
ké nam 1990 nén t& di chiic nay 1a hop phap c6 gia tri phan di san cua cu K (Vi Cu
H da chét, cu K khong duoc quyén dinh doat phan di san ctia Cu H). Khang céo cua
chi Lé Thi Lé O, anh Lé Minh D, 6ng Lé Van H1 va anh Lé Nhu P, chi Lé Thi Lé
P1 cho rang di chic khong hop phép 1a khong c¢é can ct chap nhén.

[3.3] Xét khang céo cua cac duong su cho rang: An so thim xem xét tién
cong bdi trac, bao quan gilt gin ton tao ngdi nha tir nim 1968 dén nay véi sd tién
723.585.074 dong 1a it, va dé& nghi xem xét cong sirc cuia ba H (vo dng H1) trong

viéc bao quan gilr gin ton tao khoi tai san.



Xét thay tong gia tri tai san dugc chia 1a 5.065.095.520 dong chia cho 7 ky
phan thira ké. An so thim d3 xem xét dé tinh cOng strc giir gin, t6n tao di san cho
vo chong 6ng Lé Van H1, ba H & tir naim 1959 dén nay, theo quy dinh tai Diéu 618
B luét dan su, vo chong 6ng H1, ba H c6 cong stc giit gin, ton tao di san nén dugc
huong 01 sut thira ké theo luat dbi voi tong gia tri nha, dat 1a 723.585.074 dong
(5.065.095.520 ddng/7) nhu vay la thoa dang, boi 1& vo chong dng H1, ba H 14
nguoi ¢ cung véi cha me la cu K va Cu H, do vay viéc gin gilt bao quan nha ctra
cling 14 mot phan nghia vu cta ngudi dang sir dung tai san, mit khac Cu H chét
nam 1983 va cu K dén nim 1998 méi qua doi. Do vay don khang céo ctia dng H1
va cac con dng H1 dé nghi dugc xem xét thém cong st cia ba H 1a khong ¢ can
ctr chap nhan, boi 18 van dé nay d duoc toa 4n so thim xem xét thoa dang.

[3.4] Xét khang cao cua d6ng Lé Van H1, anh Lé Minh D, Lé Nhu P, chi Lé
Thi Lé P1 va Lé Thi Lé O vé noi dung xin dugc nhin nha dat caa cac cu K va Cy H
dé lai va c6 trach nhiém thanh toan cho cac ky phan khac. Hoi dong xét xir xét
thay: tai phién toa so thim, 6ng Lé Van H1 khong c6 yéu cau nhan tai san vi khong
c6 diéu kién kinh té, 4n so tham xem xét va giao cho 6ng Lé Vin H 1a nguoi dugc
hudng % tai san theo di chuc dugc nhan tai san va c6 nghia vu thanh toan cho cac
ky phan khac thay 1a phu hop. Nay 6ng H1 cing cac con 6ng H1 khang céo xin
dugc nhan nha ¢ thdy ring: Vo chong 6ng H1 cing cac con sdng chung véi cu K
va Cu H tir ndm 1959 dén nay, hién tai nha dat néu trén éng H1, ciing cac con la L&
Minh B, Lé Nhu P, chi Lé Thi Lé P1 cing vg va 02 con ctia Anh P dang sinh séng
tai can nha néu trén va khong c6 noi ¢ nao khac (03 thé hé dang o tai cin nha), vé
phia 6ng H hién nay dang dinh cu & nudc ngoai, di chic ciing khong néi rd dé cho
ong H lam noi tho cung (6ng H1 1a con trai ca). Mt khac tai phién toa hdom nay,
6ng Thy ciing thira nhan dng H hién nay da c6 nha ¢ trong thanh phé H6 Chi Minh.
Pong thoi di chuc cta cu K dé lai ciing chi dugc dinh doat %5 tai san ma thoi. Do
vay xét thdy viéc 6ng H1 cung cac con xin duoc & lai nha dat néu trén va cé trach
nhiém thanh toan cho ky phan khac thay 1a phu hop, dam bao chd & 6n dinh va nhu
cau vé chd ¢ cho dng H1 ciing cac con va chau 6ng H1, vi vay khang co ciia dng
H1 cung anh L& Minh D, Lé Nhu P, chi Lé Thi Lé P1 va Lé Thi Lé O vé noi dung
xin duoc nhan nha déat ctia cu K va Cu H dé lai, va c6 trach nhiém thanh toan cho
cac ky phan khac duoc Hoi dong xem xét chap nhan.
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[4] Nhitng ngudi duoc huong thira ké tai san cua cu K, Cu H nay duogc tinh
toan lai nhu sau. (Vé ky phdn méi sudt thira ké dwegc hwdng nhw én so tham da xdc
dinh khéng thay doi, chi thay doi vé nghia vu thanh todn va ngwoi nhdn di san).

Ong Lé Vian HI, nay dugc nhan nha d4t 13 di san cta cu Lé Vian K va cu
Nguyén Thi H thi ¢6 nghia vu:

[4.1] Thanh toan cho 6ng Lé Van H 2.713.444.029 dong.

[4.2] Thanh toan cho ba Lé Thi M, ba Lé Thi T, ba Lé Thi T1, 6ng Lé Van
H2 mdi ngudi 271.344.403 dong.

[4.3] Thanh toan cho ba Lé Thi Ngoc A, 6ng Lé Ngoc H3 271.344.403 dong.

[4.4] Phan ctia chi Lé Thi Lé O dugc huong, chi nhét tri khong yéu cau 6ng
H1 thanh toan, hoi dong xét xir chdp nhan su tu nguyén nay.

[5] An phi: Pon khang cdo ciia chi Lé Thi Lé O, anh Lé Minh B, 6ng Lé Vin
H1 va anh Lé Nhu P, chi Lé Thi Lé P1 dugc chap nhan mdt phan nén khong phai
chi an phi dan sy phic tham.

Tt nhitng nhan dinh néu trén.

QUYET PINH

Can ctr khoan 2 Diéu 308 B9 luit t6 tung dan su.

Chép nhan mot phﬁn don khang cao cua chi Lé Thi Lé O, anh Lé Minh D,
ong Lé Van H1 va anh Lé Nhu P, chi Lé Thi Lé P1. Stra mét ph?m ban an dan su so
tham sb 47/2017/DS-ST ngay 28/9/2017 ctia Toa 4n nhan dan tinh Binh Dinh.

Xu:

Can ctr diém b khoan 1 Diéu 238, Piéu 157, 158, 165, 166 Bo luat To tung
Dan sy nam 2015; cac Biéu 10, 11, 12, 13, 17 Phép 1énh thira ké nam 1990; Piéu
159 Phép 1énh nha ¢ nam 2014; Piéu 186 Luat Dt dai nam 2013; cac Diéu 688,
623, 649, 651, 652, 659, 660, B luat Dan sy nam 2015; khoan 7 Diéu 27 Phap
lénh s6 10/2009/UBTVQHI12 vé an phi, 1 phi Toa an ngay 27 thang 02 nim 2009
ctia Uy ban thudng vu Qudc hoi khoa 12. Tuyén xir:

Chap nhan yéu cau chia thira ké vé tai san ctia ong Lé Van H.

1. Giao cho 6ng Lé Van H1, duoc quyén so hitu nha &, quyén sir dung dit tai
471 T, phuong L, thanh phé Q, tinh Binh Pinh. [cung & vdi 6ng H1 co, chi Lé Thi
Lé P1, anh Lé Nhu P, anh L& Minh D] (C6 kich thudc, giéi can so dd kém theo).
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Ong H1 dugc quyén lién hé véi cac co quan nha nude co tham quyén dé dang ky
quyén s& hiru nha va quyén sir dung dit theo quy dinh cta phép lut.

2. Budc 6ng Lé Van H1 ¢6 nghia vu thanh toan cho:

- Ong Lé Vin H 2.713.444.029 dong (Hai ty bay trim muoi ba triéu bon trim
bbén muoi bén ngan khong tram hai muoi chin déng).

- Ba Lé Thi T, ba Lé Thi M, ba Lé Thi T1, 6ng Lé Vin H2 mdi nguoi
271.344.403 d6ng (Hai trim bay muoi mot triéu ba trim bon muoi bén nghin bn trim
khong ba dong).

- Ba Lé Thi Ngoc A, dng Lé Ngoc H3 271.344.403 dong (Hai trim bay muoi
mdt triéu ba trim bdn muoi bon nghin bdn trim khong ba dong).

3. Vé an phi, chi phi t6 tung:

3.1. Ong Lé Vian H phai chiu 86.268.880 dong (Tam muoi Sau triéu hai trdm sau
muoi tim nghin tAm trim tdm muoi dong) 4n phi dan sy so tham duoc khau trur
7.500.000 dong da ndp theo theo bién lai sé 004694 ngay 16/3/2013 cua Cuc thi
hanh an dan su tinh Binh DPinh, 6ng H con phai nop 78.768.880 dong (Bay muoi tim
triéu bay trim sau muoi tim nghin tim trim tam muoi dong).

3.2.0ng Lé Van H1, 6ng Lé Minh D, ba Lé Thi Lé P1, 6ng Lé Nhu P lién d6i
chiu 32.943.402 d6ng (Ba muoi hai triéu chin trim bon muoi ba nghin bén trim khong
hai dong) an phi dan su so thim.

3.3.0ng Lé Van HI ba Lé Thi T, ba Lé Thi M, ba Lé Thi T1, 6ng Lé Vin H2
mdi nguoi phai chiu 13.567.220 dong (Mudi ba triéu nim trim sau muoi bay nghin hai
tram hai muoi dong) phi dan su so tham.

3.4. Ba Lé Thi Ngoc A va dng Lé Ngoc H3 lién d6i chiu 13.567.220 dong (Muoi
ba triéu nam trim sau muoi bay nghin hai trim hai muoi dong) an phi dan s so tham.

4. An phi phtic tham: 6ng Lé Van HI1, anh Lé Minh D, chi Lé Thi Lé P1, anh
L& Nhu P, chi Lé Thi Lé O khong phai chiu an phi dan su phuc tham. Sé tién nop
tam ng an phi phac tham theo bién lai s6 08137,s6 08138, s6 08136, s6 08135
ngay 17 thang 11 ndm 2017 tai Cyc thi hanh 4n dan sy tinh Binh Dinh duoc khéau
trir sang tién an phi dan sy so thim ma cac duong sy phai chiu.

Hoan tra cho chi Lé Thi Lé O 300.000 dong tién tam tng an phi phuc thAm
theo bién lai s6 08139 ngay 17/11/2018 tai Cuyc thi hanh an tinh Binh Dinh.
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Céac quyét dinh khac cta an so thim khong c6 khang cdo khang nghi c6 hiéu
luc phap luat.
Ban an phuc tham c6 hiéu luc phap ludt ké tir ngay tuyén 4n.

TM. HQI PONG XET XU PHUC THAM

Noi nhan: . h h < h
: THAM PHAN — CHU TOQA PHIEN TOA

- TANDTC;

- VKSNDCC tai Pa Nang;

- TAND tinh Binh Pinh;

- VKSND tinh Binh Dinh;

- Cuc thi hanh an dan su tinh Binh Dinh;
- Cac duong su;

- Luu hd so; P.HCTP; LT.

D4 ky)

Mai Xuan Thanh
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