TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
TINH THAI NGUYEN Poc 1ap — Tw do — Hanh phic

Ban an sd: 75/2023/HS-ST
Ngay: 30 - 11 - 2022 )
NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH THAI NGUYEN

- Thanh phan hgi dong xét xi se' tham gém co:

Tham phén - Chui tog phién toa: Ong Dang Minh Tuén

Cac hgi tham nhan dan: 1. Ong Pinh Thanh Hai.

2. Ba bang Thi Kim Oanh.

- Thar ky phién toa: Ong Phan Khanh Tung - Thu ky Toa an nhan dan
tinh Thai Nguyén.

- Dgi dign Vign kiém sat nhan dan #inh Thai Nguyén tham gia phién
toa: Ba Nguyen Thanh Hiéu - Kiém sét vién.

Ngay 30 thang 11 ndm 2023 tai Hoi truong xét xu Toa an nhan dan tinh Thai
Nguyeén xét xu cong khai vy an hinh sy so tham, thy ly s6 61/2023/TLST-HS ngay
02 thang 10 ndm 2023, theo Quyet dinh dua vy an ra xét xur so 81/2023/QDXXST-
HS ngay 16 thang 11 nam 2023 doi véi cac bi cao:

1. Phan Van T; Tén goi khac: Khong; Sinh ngay 26 thang 11 ndm 1998
tai: tinh Ha Giang; Noi dang ky HKTT: Thon L, xa T, huyén V, tinh Ha Giang;
Quoc tich: Viét Nam; Dén tdc: Dao; Gioi tinh: Nam; Ton gido: Khong; Trinh @0
hoc van: 02/12; Nghé nghié¢p: Lao dong tur do; HQ va tén bo: Phan Van A; ho va
tén me: Phan Thi N; Chua c6 vo, con; Tién an, tién su: Khong.

Bi c4o bi bt tam giam tu ngay 12/4/2023 hién dang tam giam tai Trai tam
giam Cong an tinh T. (c6 mat)

2. Lo Van P; Tén goi khac: Khong; Sinh ngay 08 thang 8 nam 2003 tai
tinh Bién Bién; Noi dang ky HKTT: Ban Na Ten, xa M, huyén D, tinh Dién
Bién; cho 6: To dan pho M, thi tran N, huyén V, tinh Bac Giang; Quoc ti,ch: Viét
Nam; Dan tdc: Thai; Gidi tinh: Nam; Ton gido: Khong; Trinh do hoc van: 9/12;
Nghé nghiép: Lao d(f)ng‘tu’ do; HQ va tén bo: Lo Van H; Ho va tén me: Lo Thi
T1; Chua c6 vo, con; Tién an, tién sy khong.

Bi c4o bi bat tam giam tur ngay 12/4/2023, hién dang tam giam tai Trai
tam giam Cong an tinh T. (c6 mat)

Nguwoi bao chita cho bi cdo Phan Van T do Trung tam trg giup phap 1y
Nha nudce tinh T phéan cong:

Luat su Vi Van S — Trg gitp vién phap 1y, Trung tam trg giup phap ly
Nha nudce tinh T. (c6 mat)
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Bi hai:

1. Tap doan V3. (Vang mat)

Dai dién theo uy quyén: Ong Nguyén Xuén C — Chirc vu: Tro 1y diéu tra,
Phong Piéu tra, Ban thanh tra kiém toan.

2.Congty CP T11.

Pia chi: T6 E, phuong T, thanh phd T, tinh Thai Nguyén.

Pai dién theo ty quyén: Chi Nguyén Lé T2 — Chirc vu: Can bo phong
hanh chinh Céng ty CP T11. (c6 mat).

Nguwoi cé quyén lgi, nghia vu lién quan:

1. Nguyén Vin N1, sinh 1981. (c6 mit)

2. Anh Pang Tién D, sinh nam 1981. (ving mat)

Péu tra tai: Thon C, x3 V, huyén V, tinh Bic Giang.

3. Anh Luong Vian C1, sinh nim 1999. (ving mat)
Noi cu tri: Ban N, xa M, huyén D, tinh Dién Bién.

Nguwoi lam chirng:

1. Anh Ding Tién D, sinh nim 1981. (vang mit)

Tra tai: Thon C, xa V, huyén V, tinh Bic Giang.

2. Anh Luong Vin C1, sinh nim 1999. (ving mit)

Tra tai: Ban N, xa M, huyén D, tinh Dién Bién.

3. Anh Nguyén Anh T3, sinh nim 1998. (vang mit)

Pia chi: T6 D, phuong T, thanh phé T, tinh Thai Nguyén.

4. Chi L& Thay H1, sinh nam 1997. (vang mat)

Pia chi: TO A, phuong T, thanh ph T, tinh Thai Nguyén.

5. HO Hong N2, sinh nam 1992. (ving mit)

Pia chi: T6 B, phuong P, thanh phé T, tinh Thai Nguyén.

6. Chi T6 Luu L, sinh nim 2003. (vang mat)

Dia chi: T6 A, phuong Q, thanh phé T, tinh Thai Nguyén.

7. Ong Phi Van H2, sinh nam 1953. (vang mat)

Pia chi: T6 H, phuong T, thanh phé T, tinh Thai Nguyén.

8. Ba Nguyén Thi Q, sinh nam 1973. (vang mat)

Pia chi: T6 H, phuong T, thanh phé T, tinh Thai Nguyén.

9. Chi Vii Thi QI, sinh nam 1987. (vang mit)

Pia chi: Xom D, x4 S, thanh pho T, tinh Thai Nguyén.

10. Anh Nguyén Prc H3, sinh nam 1983. (ving mit)

Dja chi: xom H, xa C, thanh phd T, tinh Thai Nguyén.

11. Anh Ma Ngoc H4, sinh nam 1984. (c6 mat)

bia chi: Xom L, xa T, huyén D, tinh Thai Nguyén.

12. Chi Bang Thi T4, sinh nam 1980. (ving mit)

Dja chi: TDP G, thi trAn G, huyén P, tinh Thai Nguyén.

13. Chi Can Thi H5, sinh ndm 1981. (ving mit)

Dia chi: TDP T, thi tran D, huyén P, tinh Thai Nguyén.

Nguwoi chirng kién:
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1. Anh Kiéu Trung S1, sinh nim 1993. (ving mit)
Noi cu tra: To dan phé Gia Bay, phuong Pong Bam, thanh phb Thai
Nguyén, tinh Thai Nguyén.

2. Ba Nguyén Thi T5, sinh ndam 1967. (ving mit)

Noi cu tra: T dan phé My Dién, thi trAn Nénh, huyén Viét Yén, tinh Bic
Giang.

NOI DUNG VU AN:

Theo cac té}i li¢u ¢ trong hd so vu 4n va dién bién tai phién toa, noi1 dung
vu an duoc tom tat nhu sau:

Hbi 13 gio 40 phit ngay 05/4/2023 tai dudng D thudc to A, phuong Q, TP
T, tinh Thai Nguyén, Phong An ninh mang va phong chéng toi pham cong nghé
cao Cong an tinh T phdi hop v6i Cong an phuong Q lam nhiém vu tuan tra, phat
hién xe 6 t6 BKS 98A-446.01 dang di chuyén theo hudng vé duong tron trung
tam TP T c6 biéu hién nghi van vi pham phép luat nén yéu cau dimg xe. Qua
kiém tra trén xe 6 t6 c6 02 dbi tuong gdm: Nguyén Van N1, sinh nim 1984,
HKTT: Thén C, x3 V, huyén V, tinh Bic Giang — lai xe va Phan Van T, sinh
nam 1998, HKTT: Thon L, xa T, huyén V, tinh Ha Giang. Thoc dang sir dung
may tinh, thiét bi dién tr nghi 13 tram phat séng BTS gia voi muc dich phét tan
cac tin nhin c6 ndi dung “rac” dén cac thué bao trong pham vi phu séng. Phong
An ninh mang va phong chdng t6i pham coéng nghé cao da lap bién ban su viéc,
thu giit vat chimg va dua cac d6i tuong vé tru so Cong an tinh T 1am viéc. Ngay
06/4/2023, vu viéc dugc chuyén dén Co quan An ninh diéu tra Cong an tinh T
dé tiép tuc x4c minh, giai quyét.

Tai Co quan diéu tra, Phan Vian T khai ngudn gbc may moc thiét bi néu
trén la do Lo Van P, sinh nam 2003, HKTT: Ban Na Ten, xa M, huyén D, tinh
Pién Bién; chd : TDP M, thi tran N, huyén V, tinh Bic Giang cung cap. Co
quan diéu tra di triéu tap Lo Van P dé 1am viéc. Déng thoi, Luong Van C1, sinh
nam 1999, HKTT: Ban Na Ten, xa M, huyén D, tinh Dién Bién (la nguoi ¢ cung
phong tro voi P) d giao ndp cho Co quan diéu tra 01 bo thiét bi tram phat song
BTS gia.

Kham xét chd & ctia Phan Van T va Lo Van P: Khong thu giit do vat, tai
lidu lién quan dén vu an.

Ngay 06/4/2023, Co quan An ninh diéu tra da tién hanh thuc nghiém diéu
tra vé kha nang thuc hién hanh vi can thiép, chiém doat quyén st dung, quan 1y
clia cac nha mang vién thong dé phat tan tin nhin quang céo (c6 ghi hinh va
chup lai cac hinh anh): Str dung may phan tich phd Agilent dé do tan s khu vuc
thuc nghiém diéu tra khi chua khoi dong cac thiét bi thu phat song. Sau khi khoi
dong xe 6 t0, Phan Vin T ngdi vao ghé phia sau xe, bat nit cong tic khai dong
ctia bo ddi nguon, mo khai dong may tinh HP, trén man hinh may tinh hién thi
ung dung LMT V1.2.3.0, sau d6 T stir dung chudt vao muc “Send Messages to
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https://trolyao.toaan.gov.vn/l%20link/o%20Th%C3%B4n%20L%C3%B9ng%20V%C3%B9i,%20x%C3%A3%20Th%C6%B0%E1%BB%A3ng%20S%C6%A1n,%20huy%E1%BB%87n%20V%E1%BB%8B%20Xuy%C3%AAn,%20t%E1%BB%89nh%20H%C3%A0%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C3%A0n%20V%C4%83n%20Th%C3%B3c%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20L%C3%B9ng%20V%C3%B9i,%20x%C3%A3%20Th%C6%B0%E1%BB%A3ng%20S%C6%A1n,%20huy%E1%BB%87n%20V%E1%BB%8B%20Xuy%C3%AAn,%20t%E1%BB%89nh%20H%C3%A0%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20L%C3%B2%20V%C4%83n%20Ph%C3%BAc%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%A3%20M%C6%B0%E1%BB%9Dng%20Lu%C3%A2n,%20huy%E1%BB%87n%20%C4%90i%E1%BB%87n%20Bi%C3%AAn%20%C4%90%C3%B4ng,%20t%E1%BB%89nh%20%C4%90i%E1%BB%87n%20Bi%C3%AAn;%20ch%E1%BB%97%20%E1%BB%9F:%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%20My%20%C4%90i%E1%BB%81n%202,%20th%E1%BB%8B%20tr%E1%BA%A5n%20N%E1%BA%BFnh,%20huy%E1%BB%87n%20Vi%E1%BB%87t%20Y%C3%AAn,%20t%E1%BB%89nh%20B%E1%BA%AFc%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20M%C6%B0%E1%BB%9Dng%20Lu%C3%A2n,%20huy%E1%BB%87n%20%C4%90i%E1%BB%87n%20Bi%C3%AAn%20%C4%90%C3%B4ng,%20t%E1%BB%89nh%20%C4%90i%E1%BB%87n%20Bi%C3%AAn;%20ch%E1%BB%97%20%E1%BB%9F:%20TDP%20My%20%C4%90i%E1%BB%81n%202,%20th%E1%BB%8B%20tr%E1%BA%A5n%20N%E1%BA%BFnh,%20huy%E1%BB%87n%20Vi%E1%BB%87t%20Y%C3%AAn,%20t%E1%BB%89nh%20B%E1%BA%AFc%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20M%C6%B0%E1%BB%9Dng%20Lu%C3%A2n,%20huy%E1%BB%87n%20%C4%90i%E1%BB%87n%20Bi%C3%AAn%20%C4%90%C3%B4ng,%20t%E1%BB%89nh%20%C4%90i%E1%BB%87n%20Bi%C3%AAn;%20ch%E1%BB%97%20%E1%BB%9F:%20TDP%20My%20%C4%90i%E1%BB%81n%202,%20th%E1%BB%8B%20tr%E1%BA%A5n%20N%E1%BA%BFnh,%20huy%E1%BB%87n%20Vi%E1%BB%87t%20Y%C3%AAn,%20t%E1%BB%89nh%20B%E1%BA%AFc%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20L%C3%B2%20V%C4%83n%20Ph%C3%BAc%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%A3%20M%C6%B0%E1%BB%9Dng%20Lu%C3%A2n,%20huy%E1%BB%87n%20%C4%90i%E1%BB%87n%20Bi%C3%AAn%20%C4%90%C3%B4ng,%20t%E1%BB%89nh%20%C4%90i%E1%BB%87n%20Bi%C3%AAn;%20ch%E1%BB%97%20%E1%BB%9F:%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%20My%20%C4%90i%E1%BB%81n%202,%20th%E1%BB%8B%20tr%E1%BA%A5n%20N%E1%BA%BFnh,%20huy%E1%BB%87n%20Vi%E1%BB%87t%20Y%C3%AAn,%20t%E1%BB%89nh%20B%E1%BA%AFc%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20L%C6%B0%E1%BB%9Dng%20V%C4%83n%20C%C3%B4ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201999%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20B%E1%BA%A3n%20N%C3%A0%20Ten,%20x%C3%A3%20M%C6%B0%E1%BB%9Dng%20Lu%C3%A2n,%20huy%E1%BB%87n%20%C4%90i%E1%BB%87n%20Bi%C3%AAn%20%C4%90%C3%B4ng,%20t%E1%BB%89nh%20%C4%90i%E1%BB%87n%20Bi%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20M%C6%B0%E1%BB%9Dng%20Lu%C3%A2n,%20huy%E1%BB%87n%20%C4%90i%E1%BB%87n%20Bi%C3%AAn%20%C4%90%C3%B4ng,%20t%E1%BB%89nh%20%C4%90i%E1%BB%87n%20Bi%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C3%BAc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C3%A0n%20V%C4%83n%20Th%C3%B3c%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20L%C3%B9ng%20V%C3%B9i,%20x%C3%A3%20Th%C6%B0%E1%BB%A3ng%20S%C6%A1n,%20huy%E1%BB%87n%20V%E1%BB%8B%20Xuy%C3%AAn,%20t%E1%BB%89nh%20H%C3%A0%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20L%C3%B2%20V%C4%83n%20Ph%C3%BAc%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%A3%20M%C6%B0%E1%BB%9Dng%20Lu%C3%A2n,%20huy%E1%BB%87n%20%C4%90i%E1%BB%87n%20Bi%C3%AAn%20%C4%90%C3%B4ng,%20t%E1%BB%89nh%20%C4%90i%E1%BB%87n%20Bi%C3%AAn;%20ch%E1%BB%97%20%E1%BB%9F:%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%20My%20%C4%90i%E1%BB%81n%202,%20th%E1%BB%8B%20tr%E1%BA%A5n%20N%E1%BA%BFnh,%20huy%E1%BB%87n%20Vi%E1%BB%87t%20Y%C3%AAn,%20t%E1%BB%89nh%20B%E1%BA%AFc%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C3%A0n%20V%C4%83n%20Th%C3%B3c%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20L%C3%B9ng%20V%C3%B9i,%20x%C3%A3%20Th%C6%B0%E1%BB%A3ng%20S%C6%A1n,%20huy%E1%BB%87n%20V%E1%BB%8B%20Xuy%C3%AAn,%20t%E1%BB%89nh%20H%C3%A0%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%B3c

All” thi hién thi ra mot cira s6 c6 tén Send Al edited messages, tai phan Call
Num hién thi diy s6 0569389824, tai phan messages c6 cac ddy ky tu voi ndi
dung “(casino) tryc tuyén phtu qudc hoan nghénh ban, két ban zalo gai xinh,
dang ky tai khoan tang 299k! HYPERLINK "http://www.470350.com"
www.470350.comzalo: 0569389824”. Sir dung may phén tich phd Agilent do
tan s6 khu vuc thue nghi¢m diéu tra két qua phat hién cac dai séng tan sb co su
bién dong bat thuong. Sau khi cac thiét bi néu trén hoat dong 6n dinh trong mot
khoang thoi gian ngéan thi trén ung dung LMT V1.2.3.0 hién thi trong phan
GSM thé hién gui thanh cong tin nhan.

Mo niém phong kiém tra dir liéu dién thoai nhin hiéu VIVO cta Phan
Vin T c6 sd thué bao 0877.230.629; dién thoai IPHONE 6 Plus lip sim s thué
bao 0328.726.574 va VIVO 7s lap sim sd seri 898 402 000 114 428 799 69 cua
Lo Van P: Co du liéu tai cac ung dung Zalo, T6 va mét s6 ung dung khac lién
quan dén st dung cac thiét bi phat tan tin nhan quang céo danh bac.

Trung cau giam dinh ddi véi 02 bo thiét bi thu gitr nghi 14 gia tram BTS.
Tai Két luan giam dinh s6 2694 ngay 25/7/2023 va 4747 ngay 25/8/2023 cta V4
Bo C3 két luan: MAu vat gii giam dinh 1a mot hé thong thiét bi gia tram thu phat
song BTS. H¢ théng gém cac thiét bi trén khi hoat dong s€ xam nhap vao mang
vién thong cua nha mang V hoac M, xam nhdp vao cac dién thoai di dong cé
thué bao ctia nha mang Viettel hodc M va c6 thé phat tan tin nhan SMS truc tiép
dén cac dién thoai di dong (trong ving phu song cta thiét bi gia tram BTS) ¢o
lip SIM thué bao ctia nha mang Viettel hoic M ma khong théng qua c& nha
mang trén. Khong xac dinh duoc thiét bi trén c6 duoc co quan chirc nang cép
phép hay khong.

Co quan An ninh diéu tra Cong an tinh T d4 yéu ciu nha mang Viettel bao
c40 thiét hai do hanh vi xAm nhép trai phép mang vién thong dé phat tan céc tin
nhin cta Phan Van T, két qua: “Viettel khéong cdp phép va khéng iy quyén siv
dung doi véi cdc thiét bi thu phdt séng gid ldp tram BTS bi Co quan diéu tra tam
@it ciia Phan Van T. Viéc cdc doi twong sit dung thiét bi cong nghé cao dé thiét
ldp gia tram thu, phat Séng BTS ... ¢6 thé sé dain dén viéc gay danh hwong dén
chat lu*ong tin hiéu vo tuyén dién tai khu vue, lam tang xdc sudt rét mang, danh
hwéng dén chdt lwong dich vy cdc thué bao di dong. Bén canh dé, viéc dimg dau
s6 gid giti tin nhan dén thué bao V'3 (néu c6) sé tao nén cdc tin nhan rdc hodc la
tin nhan lira ddo, dan dén c6 nguy co gdy bire xiic cho khdch hang Viettet, c6 thé
anh huong dén uy tin, thwong hiéu cua V3 ... Tai thoi diém hién tai V3 chua cé
sG cir, tai lidu dé xdc dinh dwoc cé thiét hai vé tai san, danh du, uy tin cua V3
hay khéng™?.

Dbi voi 12 ca nhan bi Phan Van T xam nhép trai phép vao dién thoai di
dong, thu thap thong tin thué bao di dong IMSI va thong tin thiét bi IMEI tir 6
thuc hién phét tan cac tin nhan quang cao dén thué bao di dong: Nguyén Anh
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C3%A0n%20V%C4%83n%20Th%C3%B3c%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20L%C3%B9ng%20V%C3%B9i,%20x%C3%A3%20Th%C6%B0%E1%BB%A3ng%20S%C6%A1n,%20huy%E1%BB%87n%20V%E1%BB%8B%20Xuy%C3%AAn,%20t%E1%BB%89nh%20H%C3%A0%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20L%C3%B2%20V%C4%83n%20Ph%C3%BAc%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%A3%20M%C6%B0%E1%BB%9Dng%20Lu%C3%A2n,%20huy%E1%BB%87n%20%C4%90i%E1%BB%87n%20Bi%C3%AAn%20%C4%90%C3%B4ng,%20t%E1%BB%89nh%20%C4%90i%E1%BB%87n%20Bi%C3%AAn;%20ch%E1%BB%97%20%E1%BB%9F:%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%20My%20%C4%90i%E1%BB%81n%202,%20th%E1%BB%8B%20tr%E1%BA%A5n%20N%E1%BA%BFnh,%20huy%E1%BB%87n%20Vi%E1%BB%87t%20Y%C3%AAn,%20t%E1%BB%89nh%20B%E1%BA%AFc%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Telegram
https://trolyao.toaan.gov.vn/l%20link/o%20Vi%E1%BB%87n%20Khoa%20h%E1%BB%8Dc%20h%C3%ACnh%20s%E1%BB%B1
https://trolyao.toaan.gov.vn/l%20link/o%20B%E1%BB%99%20C%C3%B4ng%20an
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Viettel
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Mobifone
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Mobifone
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Mobifone
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C3%A0n%20V%C4%83n%20Th%C3%B3c%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20L%C3%B9ng%20V%C3%B9i,%20x%C3%A3%20Th%C6%B0%E1%BB%A3ng%20S%C6%A1n,%20huy%E1%BB%87n%20V%E1%BB%8B%20Xuy%C3%AAn,%20t%E1%BB%89nh%20H%C3%A0%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C3%A0n%20V%C4%83n%20Th%C3%B3c%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20L%C3%B9ng%20V%C3%B9i,%20x%C3%A3%20Th%C6%B0%E1%BB%A3ng%20S%C6%A1n,%20huy%E1%BB%87n%20V%E1%BB%8B%20Xuy%C3%AAn,%20t%E1%BB%89nh%20H%C3%A0%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20Viettel
https://trolyao.toaan.gov.vn/l%20link/o%20Viettel
https://trolyao.toaan.gov.vn/l%20link/o%20Viettel
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20l%C3%A0m%20ch%E1%BB%A9ng:%3C/b%3E%20Nguy%E1%BB%85n%20Anh%20Tu%E1%BA%A5n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201998%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%204,%20ph%C6%B0%E1%BB%9Dng%20Tr%C6%B0ng%20V%C6%B0%C6%A1ng,%20th%C3%A0nh%20ph%E1%BB%91%20Th%C3%A1i%20Nguy%C3%AAn,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn

T3, sinh nam 1998, HKTT: T6 D, phuong T, TP T; L& Thdy H1, sinh nam 1997,
chd &: To A, phuong T, TP T; HO Hong N2, sinh nim 1992, HKTT: Té B,
phuong P, TP T; T6 L, sinh nam, 2003, chd &: To A, phuong Q, TP T; Phi Van
H2, sinh nam 1953, HKTT: T6 H, phuong T, TP T; Nguyén Thi Q, sinh nim
1973, HKTT: T6 H, phuong T, TP T; Vii Thi Q1, sinh nim 1987, HKTT: X6m
b, xa S, TP T, Nguyén buc H3, sinh nam 1983, HKTT: Xom H, xa C, TP T;
Ma Ngoc H4, sinh nam 1984, HKTT: Lang Mb, xa T, huyén b; Pang Thi T4,
sinh nam 1980, HKTT: TDP Giang Tién, T, huyén P; Can Thi HS5, sinh nim
1981, HKTT: TDP T, TT Pu, huyén P va Pai dién Cong ty CP T11, dia chi: T6
E, phuong T, TP T. Nhiing ngudi nay xac dinh chua bi thiét hai vé vat chat
nhung viéc thu thap sd nhan dang thué bao tiém 4n nguy co lo lot thong tin ca
nhan va gay tam Iy bat an ddi v6i ho.

QUA trinh diéu tra lam ré hanh vi pham tdi ciia cdc bi cdo nhir sau:

Nam 2020, Phan Van T da gap va quen mot ngudi nam gidi tén 1a C, sinh
nam 1986 (khong ro ho tén dém, dia chi cu thé) khi di lam thué tai tinh Quang
Ninh. Bén thang 01/2023, T dugc C thué 1am cong viéc chay quang cdo voi tién
cong 500.000 dong/01 ngay, cu thé: Thoc di theo xe 6 t6 ma C thué, trén xe d
c6 san cac thiét bi may moc va T st dung cac thiét bi may moc theo su hudng
dan ctia C. Sau d6, T duoc C cho tham gia vao nhdm T6 c6 04 ngudi dé trao ddi
lién lac gém: T, C (tai khoan “C”) hién thi sb dién thoai +855315889353; Q1
(tai khoan “Quyn”) khong hién thi sb dién thoai va 01 nguoi co tai khoan chir
nuédc ngoai. Q1 12 ngudi truc tiép didu hanh, hudng dan T st dung céc thiét bi
dién tir xAm nhép trai phép vao mang vién thong, phuong tién dién tir cia ngudi
khac dé phat tan tin nhan quang cdo hoat dong Panh bac va Game O. Trong thoi
gian tr thang 01/2023 dén thang 02/2023, T da sir dung cac thiét bi trén dé gui
tin nhan quang céo tai dia ban cac tinh Bic Giang, Bic Ninh, Hai Duong va TP
Ha N¢i. Dén dau thang 3/2023, C cho T tam thoi nghi lam va thué Lo Van P
lam thay.

Pén cubi thang 3/2023, C lai tiép tuc thué Phan Van T lam cong vi¢c trén.
C van 1a ngudi truc tiép lién hé tim thué nguoi 1ai xe 6 t6 chd T di 1am. Ngay
31/3/2023, C goi dién thong bao véi T la da thué dugc xe 6 t6, ngudi nhan thué
la Pang Tién D, sinh nam 1981, HKTT: Thén C, xi V, huyén V, tinh Bic
Giang. C chuyén khoan 15.000.000d dén s tai khoan tai ngan hang M2 cia T
dé T chuyén s tién nay cho D dit coc thué xe. Sau d6, D da guri cho T s6 dién
thoai ctia 1ai xe 1a Nguyén Vin N1 dé hai nguoi lién lac v6i nhau. Sang ngay
01/4/2023, Nguyén Vin N1 diéu khién xe 6 t6 nhan hiéu HYUNDAI Accent
mau den, bién kiém soat 98A - 446.01 dén doén T rdi chd T dén chd & Lo Van P
tai to dan phd M, TT Nénh, huyén V, tinh Bic Giang d¢ 14y thiét bj phat tan tin
nhan. P tryc tiép ldy ra 02 bo thiét bi phét tan tin nhan tir trong gm giudng ra
giao cho T 01 bd dé T sir dung.
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Sau khi nhan thiét bi tir P, T mang xudng xe 6 to ciia N1 dé lap dat. Thoc
két ndi cac thiét bi trén lai véi nhau bang day dan va két ndi cac thiét bi voi
ngudn dién duoc 14y ra tir ac quy xe 6 t6 thong qua thiét bi d6i ngudn c6 sin trén
xe. Sau d6 T bat cong tic, 4n nit md ngudn dién ddi voi thiét bi phat tin nhan
mau den (mdy phat tin nhan), thiét bi phat wifi, may tinh, két ndi may tinh voi
wifi. Khi m& may tinh thi trén man hinh di md sin Gng dung phat tin nhan
“LMTV 1.2.3.0”. Théc click chudt, md tng dung “SunloginCL..”. Tiép d6, T
goi dién qua tng dung Telegram thong bdo vdi Q1 1a da khoi dong cac thiét bi
phat tin nhan. Q1 nhan tin gti cho T diy sb dién thoai (khoang 7 hodc 10 sd) sir
dung dé guri tin nhan di. Mdi sé dién thoai nay gui tin nhan dén 1.000 hoic
3.000 s6 thué bao khéc, tuy theo yéu cau cia Q1. Trong ung dung “LMTV
1.2.3.0” ¢6 nhiéu muc hién thi, trong d6 c6 muc “Calling Num” - muyc sé dién
thoai gui tin nhén di; muc “Messages”- muc ndi dung gui tin nhén di, trong ndi
dung tin nhin di thé hién ca s6 dién gi tin nhin di & muc “Calling Num”; muc
“MSG Sen” 1a muc thé hién sb luong tin nhin d3 giri di. Thoc theo ddi muc
“MSG Sen”, khi thy hién sb 1.000 hogc 3.000 (1 da giri duge 1.000 hogc 3.000
tin nhan dén cac sb thué bao khac) thi thong bao cho Q1 biét dé d6i sé dién thoai
khac. Khi Q1 ban thi T s& 1a nguoi thay d6i s6 dién thoai giri tin nhan di & muc
“Calling Num” va “Messages” dé phat tin nhan.

Theo su chi dao cua Q1 1a phai dén nhiing noi tap trung dong nguoi dé
thuc hién viéc phat tdn nén T bao N1 1ai xe dén dia ban tinh Thai Nguyén. Tuy
nhién, Q1 d3 goi dién cho T noi la may phat tin nhan yéu can phai doi bo thiét bi
khac. Khoang 22 gio cing ngay, N1 dua T quay lai phong tro cta Lo Vin P d6i
ldy 01 bo thiét bj khac dé ngay hom sau tiép tuc di chuyén di cac tinh. Tir ngay
01/4/2023 dén 05/4/2023, T da sir dung bo thiét bi gia tram thu, phat song BTS
phat tan hang chuc nghin tin nhan c6 nodi dung: “(casino) truc tuyén phu qudc
hoan nghénh ban, két ban zalo gai xinh, ding ky tai khoan ting 299k!
HYPERLINK "http://www.470350.com" www.470350.comzalo...” dén cac thué
bao di dong Viettel tai cac tinh Thai Nguyén, Hai Duong va TP Hai Phong.
Ngay 03/4/2023, C chuyén khoan cho T s6 tién 4.800.000d, T da chuyén tra cho
Nguyén Van N1 2.800.000d (Hai triéu tam tram nghin dong) tién thué xe trong
02 ngay 01/4/2023 va 02/4/2023; con lai 2.000.000d (Hai triéu dong) trong tai
khoan cua T 1a tién cong cua T, C va Q1. Khoang 13 gid 30 phut ngay
05/4/2023, khi T dang str dung cac thiét bi phat tan tin nhan trén dudng D thudc
t6 A, phuong Q, TP T, tinh Thai Nguyén thi bi Co quan Cong an kiém tra phat
hién, thu gilr toan bd vat chimg.

Tai co quan diéu tra, cac bi cdo di khai nhan toan bo hanh vi pham to1 cua
minh nhu néu trén, 161 khai ctia cac bi cdo phu hgp véi nhau va phu hop vai céac
tai li¢u, chimg ctr khac thu thap duogc cod trong hd so vu 4n nhu: Bién ban su
vige, vat ching thu gitr, két luan giam dinh, bién ban thuc nghiém diéu tra, bién
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ban m¢ niém phong va kiém tra dir liu dién thoai, 161 khai ciia ngudi cd quyén
loi nghia vu lién quan, 161 khai ctia don vi bi hai.

Tai ban cdo trang s6 70/CT — VKS-P1, ngay 29/9/2023 Vién kiém sat
nhan dan tinh Thai Nguyén di truy t6 Phan Van Théc va Lo Vian Phuc vé toi
“Xam nhap trai phép vao mang vién thong, phuong tién dién tir ciia ngudi khac”
quy dinh tai khoan 1 Piéu 289 B0 luat hinh su.

Tai phién toa, cac bi cdo da khai nhan hanh vi pham tdi cia minh ding
nhu cdo trang da truy td.

Pai dién don vi bi hai 1a Tap doan V3 khong yéu ciu cac bi cao bdi
thuong.

Phan luan t0i tai phién tdoa hom nay, sau khi phan tich, danh gia tinh chat
vu 4n, mic d6 hanh vi pham toi, cic tinh tiét ting ning, giam nhe trach nhiém
hinh su ctia bi cdo. Pai dién Vién kiém sat gitr nguyén quan diém truy t6 d6i voi
cac bi cdo, dé nghi Hoi dong xét xir tuyén bd cac bi cao Phan Van T va Lo Van
P pham toi “Xam nhap trai phép vao mang vién thong, phuong tién dién tir clia
nguoi khac”.

- V& hinh phat:

 + Ap dung khoan 1 Dicu 289; diém s khoan 1 Bicu 51; Piéu 17; Piéu 58;
bicu 38 B luat hinh su; Xur phat bi cao Phan Van T tir 18 dén 24 thang tu.

~ + Ap dyng khoan 1 Diéu 289; diém s khoan 1, khoan 2 Diéu 51; Diéu 17;
biéu 58; bicu 38 Bo luat hinh sy; X phat bi cdo Lo Van P tur 15 dén 18
thang tu.

- Vat chimg vu an: Ap dung Diéu 47 B luat hinh sy; Pidu 106 Bo luat td
tung hinh sy:

+ Tich thu sung quy Nha nudc: S6 tién 15.000.000 dong; 01 may tinh
xé4ch tay nhdn hiéu HP, model: HSN-114C-5; 01 thiét bj 4G LTE; 01 chudt may
tinh mau den; 01 thiét bi chuyén doi nguén dién; 02 day dan 6 cdm dién; 01 dién
thoai di dong nhan hi¢u VIVO, mau tim ctia Phan Van T; 01 dién thoai di dong
nhan hiéu VIVO Y7S, mau xanh va 01 dién thoai di dong nhan hiéu Iphone 6S
cua Lo Van P;

+ Tra lai cho ngudi ¢ quyén loi, nghia vu lién quan: Ludng Vian C1: 01
dién thoai di dong nhan hiéu Remi A9 mau xanh; Pang Tién D: 01 dién thoai di
dong nhan hiéu OPPO F1 mau tim; Nguyén Vin N1: 01 dién thoai di dong nhan
hi¢u VIVO Y21S; 01 xe 6 tO Hyundal Accent, BKS: 98A-446.01; 01 giay dang
ky xe; 01 giay chung nhan kiém dinh; 01 ban photo gidy chimng nhan bao hiém
tu nguyén; phiéu kiém tra chat lugng xut xudng xe.

+ Tich thu tiéu hiy: 01 hé théng cac thiét bi gia tram thu phat song BTS
thu gir cia Phan Vian T; 01 hé thong cac thiét bi gia tram thu phéat song BTS cua
Luong Van C1

Vé 4n phi: Cac bi cao dugc mién an phi Hinh su so tham theo quy dinh
cua phap luat.
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Trong phén tranh ludn, cac bi cao, bi hai va pgu’(‘ri co quyén loi, nghia vu
lién quan khong tranh luan véi luan t6i ctia Vién ki€ém sat.

Nguoi bao chita cho bi cao Phan Van T:

Nhét tri v6i luan toi cua Vién ki‘ém sat, d& nghi Hoi dél}g xét Xr xem xét
bi cao Phe‘lr} Van T chua co tién an, :[ién su va c6 nhan than tot, bi cdo la nguoi
dan toc thiél;l s0, song ¢ vung kinh t€, xa hoi dac biét kh6 khan, nhan thirc phap
luat han ché, ban than chi 1a nguoi ‘di lam thué, khong c6 muc dich gi khé,c,
pham t01 nhung chua gay thiét hai, d€ nghi cho bi cdo duwoc huong mirc an thap
nhat, tao di€u kién cho bi cdo sdm dugc trd ve voi gia dinh.

Loi ndi sau cung, cac bi cao dé nghi Hoi dong xét xir giam nhe hinh phat
cho céc bi cao dé som dugc tré vé véi gia dinh.

NHAN PINH CUA TOA AN:

Trén co s& ndi dung vu an, can clir vao cac tai li€u trong hd so vu an da
duoc tranh tung tai phién toa, Ho1 dong xét xir nhan dinh nhu sau:

[1]. V& thu tuc t tung: Qua trinh khéi t6 vu an, dleu tra, truy tb va xét xu,
Diéu tra vién, Klem sat vién da thuc hién ding tham quyén, trinh tu, thi tuc quy
dinh cta B9 luat to tung hinh sy. Qu4 trinh dleu tra va tai phién toa cac bi cao,
nguoi bao chira, bi hai va nguoi tham gia tb tung khac khong co y klen hoac
khleu nai vé hanh vi, quyét dinh cta co quan tién hanh to tung, nguoi tién hanh
t6 tung, do d6 cac hanh vi, quyét dinh t6 tung cta ngudi tién hanh t6 tung thuc
hién trong vu &n dam bao hop phap va ding quy dinh ctia phap luat.

[2]. V& ndi dung vu an: Can cu vao 101 khai cua cac bi cao, 101 khai cua
nguoi lam chimg, nguoi co quyen loi, nghia vu lién quan va cac tai liéu, ching
ctr dugc thu thap c6 trong hd so vu an, Hoi dong xét xtr ¢ du can ctr két luan:

Tir ngay 01/4/2023 dén 05/4/2023, Phan Vin T dd c6 hanh vi st dung bo
thiét bi gia tram BTS do Lo Vian P cung cap xam nhap trai phép vao mang vién
thong V3 phat tan tin nhin SMS trai phép dén cac thué bao dién thoai di dong dé
quang cao hoat dong PBanh bac va G, hudng loi s6 tién 2.000.000 déng. Vao hoi
13 gio 40 phat ngay 05/4/2023, khi T dang sir dung thiét bi gia tram BTS phat
tan tin nhan tai duong D thudc t6 A, phuong Q, thanh phd T, tinh Thai Nguyén
thi b1 lyc lugng cong an phat hién, lap bi€én ban sy viéc va thu gilt toan bd vat
ching.

Voi he‘tnh V’i néu trén, cao trang ctia Vién kiém sat nhan dan tinh ThNéi
Nguyén truy t6 doi voi cac bi cao vé to1 “Xam nhap trai phép vao mang vieén
thong, phuong tién dién tir cua nguodi khac” quy dinh tai khoan 1 Diéu 289 Bo
luat hinh sy 1a dang nguoi, ding to1, ding quy dinh cua phép luat.

Picu 289. T4i xAm nhép trai phép vao mang vién thong, phwong tién
dién tir cia nguoi khac.

“I. Nguoi nao co y vuot qua canh bdo, md truy cdp, twong lira, sir dung
quyén quadn tri ciia nguoi khdc hodc bang phwong thirc khdc xam nhdp trdi phép
vdo mang mdy tinh, mang vién théng hodc phwong tién dién tir ciia nguwoi khdc
chiém quyén diéu khién; can thiép vao chirc ning hoat déng cia phirong tién
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dién tir; ldy cdp, thay doi, hiy hoai, lam gia dit liéu hodc sir dung trdi phép Cac
dich vu, thi bi phat tién tir 50.000.000 dong dén 300.000.000 dong hodc phat ti
tir 01 nam dén 05 nam...”

[3]. Xet hanh vi pham t1 cua cac bi cdo la nghiém trong va nguy hiém
cho x4 hoi, ¢ xdm pham dén ché d6 quan 1y an ninh mang, st dung quyén quan
tri ciia nguoi khac, xdm nhap bat hop phap vao mang vién thong, phuong tién
dién tir cua nguodi khac, vi pham khoan 3 Piéu 8 Luat an ninh mang.

Cac bi cao c6 ddy du nang luc hanh vi va ning luc trach nhiém hinh sy, vi
vy can phéi duoc xu Iy nghi€m minh béng phap luat hinh su.

[4]. V& nhan than va cac tinh tiét ting ning, giam nhe trach nhiém hinh sy
cua cac bi cao, Ho1 ddng xét xir thdy: Cac bi cdo chua co tién an, tién sy va co
nhan than tét. Qua trinh diéu tra va tai phién tda cac bi cdo dd thanh khan khai
nhan hanh vi pham tdi ctia minh, nén bij cdo dugc hudng tinh tiét giam nhe trach
nhiém hinh su quy dinh tai diém s khoan 1 Diéu 51 Bo luat hinh sy. Bi cdo L0
Vin P ¢6 6ng ndi duoc ting thuong Huan chuong khang chién hang 3 nén bi céo
dugc huong tinh tiét giam nhe trach nhiém hinh sy quy dinh tai khoan 2 Piéu 51
B luat hinh sy. Céc bi cdo khong phai chiu tinh tiét ting ning trach nhiém hinh
sy nao quy dinh tai Diéu 52 B0 luat hinh su.

[5]. Vat chl'mg vu an:

- PB6i véi s6 tién 15.000.000 dong do biéng Tién D giao nop, day la khoan
tién dé thué xe di thuc hién hanh vi pham toi, can tich thu sung quy; 02 mdy tinh
xach tay nhan hi¢u HP va nhan hi¢u Dell thu gitt cua Phan Van T va Luong Vian
C1, cac dbi tuong st dung thuc hién hanh vi pham t0i, can tich thu sung quy;
Pdi véi 03 chiée dién thoai di dong thu gitr ctia cac bi cdo, qua trinh diéu tra x4c
dinh céac bi cdo st dung lién lac thuc hién hanh vi pham t61, can tich thu sung
quy; doi véi 03 chiée dién thoai tam giit ciia Nguyén Vian N1, Luong Vin C1 va
Ping Tién D khong lién quan dén vu an can tra lai cho nhiing ngudi nay dé
quan 1y, st dung. Nhitng vat chimg 1a céc thiét bi BTS gia can tich thu tiéu huy.

Pbi voi chiée xe 6 to tam giit cia Nguyén Van N1, tai liéu diéu tra xac
dinh N1 duoc Ping Tién D thué xe ho Phan Vin T dén dia ban tinh Thai
Nguyén dé phat tan tin nhan nhung D, N1 khong biét viéc T xam nhap trai phép
vao mang vien thong, phuong tién dién tir cuia nguoi khac, khong c6 y cung T
thyc hién hanh vi pham t1 nén can tra lai cho N1 chiéc xe va giady to lién quan.

[6]. V& hinh phat bb sung: Qua xac minh, cac bi cio khong co tai san gi ¢6
gia tri, khong c6 thu nhap 6n dinh, bi cdo Phan Van T thudc dién ho ngheo nén
mién hinh phat b6 sung cho céc bi céo.

[7]. Bi cao Phan Vin T thudc dién ho nghéo, bi cio Lo Van P song & ving
kinh té, x4 hoi dic biét kho khan nén duge mién an phi hinh su so tham theo quy
dinh.

[8]. Céc bi cdo, bi hai va ngudi c6 quyén loi, nghia vu lién quan c6 quyén
khéng cdo ban &n theo quy dinh cua phap luat.

[9]. Trong vu an ndy, d6i véi nhiing doi twong tén C, Q1, M1 14 nhiing
ngudi tryc tiép chi dao, diéu hanh qua mang internet dé Phan Van T sir dung
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tram BTS gia phat tan tin nhan quang co danh bac. Qua x4c minh, ddi tugng C
va Q1 str dung dau sb dién thoai cua mang vién thong Campuchia; C st dung tai
khoan ngén hang cia 01 nguodi khac nhung chu tai khoan ngan hang 1a anh V0
Tran T4n D, sinh nam 2000, HKTT: Tb A, 4p C, x T, huyén T, tinh Vinh Long
khong dang ky tai khoan nay. Do khéng co6 théng tin cu thé vé C, Q1, M1 nén
Co quan diéu tra khong c6 co sd dé xac minh, lam rd.

Péi voi Pang Tién D 1a ngudi thué xe 6 to cia Nguyén Vin N1 dé N1
chd Phan Vin T di dén dia ban TP T tin nhin quang cdo danh bac tir ngay
01/4/2023 dén 05/4/2023. D, N1 khong biét viéc T sir dung cac thiét bi dién tir
dé xam nhdp vao mang vién thong, phuong tién dién tr ctia nguoi khac, khong
¢ y cung T thyc hién hanh vi pham toi nén khéng c6 cin ctr dé xir Iy ddi véi D
va N1.

Qué trinh diéu tra cOn xéac dinh: Tir cubi ndm 2022 dén thang 3/2023,
Phan Van T, Lo Van P, Luong Van C1, Lo Van V1, Ha Van T7 (khong r6 thong
tin lai lich) d@ dugc C, Q1, M1 thué di phat tan tin nhin trong d6 1ai xe gém:
Ping Tién D, Nguyén Vin T8, Nguyén Gia U, Nguyén Thanh L1. Do khdng
biét rd hanh vicaua T, P, C1, V1, T7 la st dung cac thiét bi di€n tr xam nhap trai
phép vao mang vién thong, phuong tién dién tir ctia ngudi khac. Bén canh do,
khong xac dinh dugc cu thé thoi gian, dia diém, cic nha mang vién thong,
phuong tién dién tir d3 bi xAm nhap nén khong co can cir dé xir Iy vé hanh vi cua
T, P, C1, V1, T7 ciing nhu céc 1ai xe vao thoi diém nay.

V& ngudn gbe 02 bo thiét bi gia tram thu, phat song BTS: Lo Vin P khai
dugc dbi twong M1 nho cit giir vao cudi thang 3/2023, sau d6 Lo Van V1, sinh
nam 1999, HKTT: X4 M, huyén D, tinh Pién Bién 13 nguoi mang dén phong tro
cua P. Vuong Véng mat tai dia phuong, khong xac dinh dugc hién nay di dau,
lam gi. Co quan diéu tra s& tiép tuc xac minh, khi c6 du cin ct s& xir Iy sau.

Vi cdc I€ trén,

QUYET PINH

Can cir Diéu 326 Bé ludt t6 tung hinh su;

Tuyén bo: Cac bi cdo Phan Van T va Lo Van P pham t6i “Xam nhap trai
phép vao mang vién thong, phuong tién di¢n tur cia nguoi khac”.

I. V& hinh phat:

1. Ap dung khoan 1 Dicu 289; diém s khoan 1 Piéu 51; Piéu 17; Diéu 58;
Dbi¢u 38 B0 luat hinh sy; Xur phat bi cao Phan Van T: 15 (muoi lam) thang tu,
thoi han tu tinh tir ngay 12/4/2023.

2. Ap dung khoan 1 Diéu 289; diém s khoan 1, khoan 2 Piéu 51; Piéu 17;
Dbicu 58; Dicéu 38 Bo luat hinh syu; X phat bi cdo Lo Van P: 12 (muo1 hai) thang
tu, thoi han tu tinh tr ngay 12/4/2023.
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3. Ap dung Diéu 329 B9 luat to tung hinh su, quyet dinh tam giam céc bi
c40 Phan Vin T, Lo Vian P 45 (bén muoi lam) ngy, ké tir ngdy tuyén an dé dam
bao thi hanh an.

I1. Vat chirng vu an: Ap dung Diéu 47 Bo luét hinh su; Diéu 106 Bo luét
td tung hinh su:

1. Tich thu tiéu huy:

- Mot hé théng céc thiét bi gia tram thu phat song BTS thu giit ctia bi can
Phan Vin T gom: 01 thiét bi dién tir hinh hop chit nhat, mau den, kich thudc
khoang 45cm x 25cm x 10cm, trén tem dan & vo hop thiét bi c6 sé P/N: HLT
22010134; 01 thiét bi hinh hop mau tréng, kich thuéc khoang 15cm x 15cm x
05cm. Toan bd sd d6 vat trén duoc niém phong trong mot hop gidy cét tong ky
hiéu A

- Mot hé théng cac thiét bi gia tram thu phat song BTS thu giit ciia Ludng
Vin Cong gom: 01 thiét bi dién tir hinh hop chit nhat, mau den, kich thudc
khoang 45¢cm x 25¢cm x 10cm, trén tem dan & vé hop thiét bi c¢6 s P/N: HLT
22010140; 01 thiét bi hinh hop mau trang, kich thuéc khoang 15cm x 15c¢m x
05cm, c6 gan day dong truc mau trang, dai khoang 1,5m. Toan bo sb dd vat trén
dugc niém phong trong mot hdp gidy cat tong ky hiéu B.

2. Tich thu sung quy Nha nudec:

-S4 tién 15.000.000d (mudi 1dm triéu dong);

- 01 may tinh xach tay nhan hi¢éu HP, model: HSN-114C-5, mat dudi cua
may c6 day ky tu: PH8506CKD; 01 thiét bi hinh hop, mau den, trén thiét bi co
ghi 4G LTE; 01 chudt may tinh mau den; 01 thiét bi chuyén doi nguén dién
SUA-3000A, 02 day dan 6 cam dién. Toan bo sd dd vat trén duoc niém phong
trong mot hop gidy cat tong ky hiéu A.

- 01 may tinh xach tay nhan hiéu Dell, model: Latitude 3580, dugc ni€ém
phong trong mot hdp gidy cat tong ky hiéu B.

- 01 (Mot) bi niém phong theo quy dinh ky hi¢u N1 trén mép dan c6 chir
ky ctia: Nguyén Thanh C2, Chu Vian T9 va 01 hinh dau tron do cua Co quan
ANDT Cong an tinh T, bén ngoai ghi: Dién thoai ViVo cta Phan Vian T;

- 01 (MGt) bi niém phong theo quy dinh ky hi¢u P1 trén mép dan c6 chix
ky cua: Kiéu Trung H6, Lo Vian P cung cac thanh phan tham gia niém phong va
02 hinh ddu tron do ctia Co quan ANDT - Cong an tinh T, bén ngoai ghi: Dién
thoai VIVO X7s cua Lo Van P,

- 01 (Mdt) bi ni€ém phong theo quy dinh ky hi¢u P2 trén mép dan c6 chir
ky cua: Kiéu Trung H6, Lo Van P, Mai Qudc V2 va 02 hinh dau tron dé cua Co
quan ANDT - Cong an tinh T, bén ngoai ghi: Dién thoai Iphone 6s plus cua LO
Van P

3. Tra lai cho L2 Van Cong: 01 (M0t) bi niém phong theo quy dinh ky
hi¢u C1 trén mép déan co chir ky ctia: Luong Van C1, Chu Van T9, Mong Thi
Huyén T10 va 02 hinh dau tron do cia Co quan ANDT - Cong an tinh T, bén
ngoai ghi: Pién thoai Iphone 6s plus cua Luong Van Cl1.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Chu%20V%C4%83n%20Th%E1%BB%B1c
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
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https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ki%E1%BB%81u%20Trung%20Hi%E1%BA%BFu
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Mai%20Qu%E1%BB%91c%20Vi%E1%BB%87t
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20L%C3%B2%20V%C4%83n%20Ph%C3%BAc%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%A3%20M%C6%B0%E1%BB%9Dng%20Lu%C3%A2n,%20huy%E1%BB%87n%20%C4%90i%E1%BB%87n%20Bi%C3%AAn%20%C4%90%C3%B4ng,%20t%E1%BB%89nh%20%C4%90i%E1%BB%87n%20Bi%C3%AAn;%20ch%E1%BB%97%20%E1%BB%9F:%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%20My%20%C4%90i%E1%BB%81n%202,%20th%E1%BB%8B%20tr%E1%BA%A5n%20N%E1%BA%BFnh,%20huy%E1%BB%87n%20Vi%E1%BB%87t%20Y%C3%AAn,%20t%E1%BB%89nh%20B%E1%BA%AFc%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20L%C3%B2%20V%C4%83n%20Ph%C3%BAc%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%A3%20M%C6%B0%E1%BB%9Dng%20Lu%C3%A2n,%20huy%E1%BB%87n%20%C4%90i%E1%BB%87n%20Bi%C3%AAn%20%C4%90%C3%B4ng,%20t%E1%BB%89nh%20%C4%90i%E1%BB%87n%20Bi%C3%AAn;%20ch%E1%BB%97%20%E1%BB%9F:%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%20My%20%C4%90i%E1%BB%81n%202,%20th%E1%BB%8B%20tr%E1%BA%A5n%20N%E1%BA%BFnh,%20huy%E1%BB%87n%20Vi%E1%BB%87t%20Y%C3%AAn,%20t%E1%BB%89nh%20B%E1%BA%AFc%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20L%C6%B0%E1%BB%9Dng%20V%C4%83n%20C%C3%B4ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201999%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20B%E1%BA%A3n%20N%C3%A0%20Ten,%20x%C3%A3%20M%C6%B0%E1%BB%9Dng%20Lu%C3%A2n,%20huy%E1%BB%87n%20%C4%90i%E1%BB%87n%20Bi%C3%AAn%20%C4%90%C3%B4ng,%20t%E1%BB%89nh%20%C4%90i%E1%BB%87n%20Bi%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Chu%20V%C4%83n%20Th%E1%BB%B1c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20M%C3%B4ng%20Th%E1%BB%8B%20Huy%E1%BB%81n%20Trang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20M%C3%B4ng%20Th%E1%BB%8B%20Huy%E1%BB%81n%20Trang
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20L%C6%B0%E1%BB%9Dng%20V%C4%83n%20C%C3%B4ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201999%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20B%E1%BA%A3n%20N%C3%A0%20Ten,%20x%C3%A3%20M%C6%B0%E1%BB%9Dng%20Lu%C3%A2n,%20huy%E1%BB%87n%20%C4%90i%E1%BB%87n%20Bi%C3%AAn%20%C4%90%C3%B4ng,%20t%E1%BB%89nh%20%C4%90i%E1%BB%87n%20Bi%C3%AAn

4. Tra lai cho Piang Tién D: 01 (Mot) bi niém phong theo quy dinh ky
hiéu D trén mép dan co chit ky ctia: Pang Tién D cung cac thanh phan tham gia
niém phong va 01 hinh dau tron d6 cua Co quan ANDT - Cong an tinh T, bén
ngoai ghi: Pién thoai OPPO 11 - Ping Tién D.

5. Tri lai cho Nguyén Vin N1: 01 (Mot) bi niém phong theo quy dinh ky
hiéu NN1 trén mep dan c6 chir ky cua: Nguyén Vian N1 cung céc thanh phan
tham gia niém phong va 01 hinh dau tron d6 cia Co quan ANDT- Cong an tinh
T, bén ngoai ghi: Dién thoai cua Nguyen Van N1; 01 (Mot) xe 6 t06 HYUNDALI
Accent, s6 may: G4LCMG024159, sé khung: RLUA741BBMN066278, bién
kiém soat 98A - 446.01, tinh trang 6 t6 d qua st dung, tam giir khi phat hién vu
viéc, dugc niém phong theo quy dinh, ky hiéu XI; 01 (Mot) Ban chinh Gidy
dang ky xe 0 t0 bién kiém soat 98A-446.01; 01 (Mot) Ban chinh Gidy chimg
nhan kiém dinh phuong tién, xe 6 to bién klem soat 98A-446.01; 01 (Mot) Ban
photo gidy chimg nhan bao hiém tw nguyén, xe 6 to bién kiém soét: 98A-446.01;
01 (Mot) Ban photo phiéu kiém tra chat lugng xuat xudng xe 0 to bién kiém soat
98A-446.01; 01 (Mot) Ban photo gidy chimg nhan chét lugng an toan k¥ thuat
va bao vé moi truong xe 6 t6 bién kiém soat 98 A-446.01.

(Vat chitng theo Bién ban giao nhdn tai san sé6 100 ngay 13/9/2023; s6
tién theo 1y nhiém chi s6 176/325 Idp thang 9 nidm 2023 ciia Kho bac Nha nudc
tinh T).

III. V& an phi: Cin ctr khoan 2 Piéu 136 Bo luat o tung hinh su; diém d
khoan 1 Diéu 12 Nghi quyét so 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy
ban thuong vu Qudc hoi quy dinh vé an phi: Mién an phi cho céc bi cdo Phan
Van T, Lo Van P

Cac bi cao bi hai va nguoi co quyén lgi, nghia vu li€én quan c6 mat tai
phién toa co quyén khang cdo ban an so tham trong thoi han 15 ngay ké tir ngay
tuyén an.

Bi hai va nguoi c6 quyén loi, nghia vy lién quan vang mat tai phién toa co
quyén khang cdo ban an so thim trong thoi han 15 ngay ké tir ngdy nhan duogc
ban an hoac duoc niém yét.

Noi nhén: T.M HQI PONG XET XU SO THAM
-TANDTC, TANDCC; THAM PHAN - CHU TOA PHIEN TOA
- So tu phap;

- VKSNDCC;

- VKSND tinh Thai Nguyén;

- Cuc THADS tinh Thai Nguyén; (daky)

- Cong an tinh Thai Nguyén;
- Bi cdo; Nguoi tham gia to tung;
- Luu ho so vu an;

DPang Minh Tuan
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