TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH KHANH HOA Poc lap - Tw do - hanh phuc

Bén 4n s6: 06/2023/HNGD-PT
Ngay: 10 - 3 - 2023
Vv Ly hon

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH KHANH HOA

- Thanh phéin Hpi dong xét xir phiic thdm gom cé:
Tham phdn - Chii toa phién toa: Ong Nguyén Hong Tuan
Cdc Tham phan: Ba L& Thily Phuong;
Ong Vo Dinh Phuong.
- Thu ky phién toa: Ba N.T.H.V — Thu ky Toa an nhan dan tinh K.
. -~ Dai di¢n Vién Kiém sdt nhén dan tinh K tham gia phién toa: Ba LD.P.H
- Kiém sat vién.
~ Ngay 10 thang 3 ndm 2023, tai try s¢ Toa an nhan dan tinh K, xét xir phuc
tham c6ng khai vu an hon nhén gia dinh phuc thdm thy 1y s6: 02/2023/TLPT-DS
ngay 07 thang 02 nam 2023 ve viéc “Ly hon”.
Do ban 4n hon nhan gia dinh so tham s0: 128/2022/HNGD-ST ngay 30
thang 8 ndm 2022 cua Toa an nhan dan thanh pho N, tinh K bi khéng céo.
Theo Quyét dinh dua vy 4n ra xét xir phuce thérr} s6: 03/2023/QD-PT ngay
07 thang 02 nam 2023 va Quy¢ét dinh hoan phién toa so: 05/2023/Qb-PT ngay 03
thang 3 nam 2023, giita cac duong su:
- Nguyén don: Ong Lé Hoang A, sinh nam: 1992; dia chi: 48B/8 Nguyén
Khuyén, phuong H, thanh pho N, tinh K. C6 mat.
- Bi don: Ba He‘t Tran Nhu N, sinh ndm 1992; dia chi: 138/2 duong 2/4,
phuong V, thanh pho N, tinh K. C6 mat.

- Nguoi khdng cdo: Ong Lé Hoang A 13 nguyén don.
NOI DUNG VU AN:

Theo ban an so tham ctia Toa an nhan dan thanh phé N, ndi dung vu an nhu
Sau.

* Theo don khéi kién va qud trinh t6 tung, nguyén don éng Lé Hodng A
trinh bay:

Ong L& Hoang A va ba Ha Tran Nhu N tu nguyén chung song voi nhau va
dang ky két hon nam 2018 tai Uy ban nhan dan phuong V, thanh phé N, tinh K.
Qua trinh chung song, vo chdng phat sinh nhiéu mau thuﬁn cudc sdng hon nhan
khong hanh phic. Tt thang 03/2020, vg chdng 6ng da song ly than, nhan thiy
tinh cam vo chong khong con nén 6ng Lé Hoang A yéu cau dugc ly hon véi ba N.
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Vé con chung: Vo chong 6ng va ba N ¢6 02 con chung 1a Lé Ngoc Phuong
T, sinh ngay 04/12/2018 va Lé Hoang Gia H, sinh ngay 14/10/2020. Sau khi ly
hén, ong A yéu cau dugc nudi dudng chau Lé Ngoc Phuong T va giao chau Lé
Hoang Gia H cho ba N nuéi dudng. Vé cip dudng nudi con: Trong truong hop
Toa an xur giao cac chau Lé Ngoc Phuong T va L& Hoang Gia H cho ba N dugc
nudi dudng thi 6ng ddng ¥ cap dudng nudi con mdi thang 1.000.000 ddng/chau x
2 chau 1 2.000.000 dong/thang cho dén khi cac con chung lan luot du 18 tudi.

Vé tai san chung: Ong A khong yéu cau Toa an giai quyét.

* Theo ban ty khai va qud trinh t6 tung, bi don ba Ha Tran Nhw N trinh bay.

Ba Ha Tran Nhu N thong nhit voi trinh bay cua ong Lé Hoang A vé thoi
gian va diéu kién két hon, vé mau thuin gia dinh va dong ¥ ly hon éng Lé Hoang
A

Vé con chung: Vo chong ba c6 02 con chung 1a Lé Ngoc Phuong T, sinh
ngay 04/12/2018 va Lé Hoang Gia H, sinh ngay 14/10/2020, ba yéu cau dugc truc
tiép nudi dudng ca 02 chau, vi cac chau con nho, tir trude dén nay déu do ba chim
soc, nudi dudng. Ba N yéu cau ong A cap dudng nudi con hang thang, mdi thang
1.000.000 dong/chau x 2 chau 1a 2.000.000 dong/thang cho dén khi cac con chung
lan lugt du 18 tuoi.

Vé tai san chung, ng chung: Ba N khong yéu cau Toa an giai quyét.

* Ban 4n hon nhan gia dinh so tham s6: 128/2022/HNGD-ST ngay 30 thang
8 nam 2022 ciia Toa an nhan dan thanh phd N quyét dinh:

- Can ct khoan 1 Diéu 28, diém a khoan 1 Piéu 35, diém a khoan 1 Diéu 39,
Diéu 228 va Piéu 273 Bo luat T6 tung dan sy 2015;

- Can ct Piéu 55, 81, 82 va Diéu 83 Luat Hon nhan va gia dinh 2014;

- Can ct khoan 5 Piéu 27 Nghi quyét 326/2016/UBTVQHI14 ngay
30/12/2016 ciia Uy ban Thuong vu Qudc hoi vé an phi, 1 phi Toa an.

Tuyén xu:

- V& quan hé hon nhan: Cong nhan sy thuan tinh ly hon giita 6ng Lé Hoang
A va ba Ha Tran Nhu N.

- Vé con chung: Giao con chung la Lé Ngoc Phuong T, sinh ngay
04/12/2018 va Lé Hoang Gia H, sinh ngay 14/10/2020 cho ba Ha Tran Nhu N
duoc truc tiép trong nom, cham soc, giao duc va nudi dudng. C)ng Lé Hoang A c6
nghia vu cap dudng nudi con mdi thang 1.000.000 déng/chau x 2 chau = 2.000.000
dong/thang. Thoi gian cap dudng tinh tir thang 9/2022 cho dén khi con chung lan
luot da 18 tudi. Ong Lé Hoang A c6 quyén, nghia vy tham nom con chung ma
khong ai dugc can trd, dong thot c6 nghia vu ton trong quyen cua con dugc song
chung véi nguoi truc tlep nudi. Vi loi ich cta con, khi can thiét cac bén co quyén
lam don yéu cau thay doi viéc nudi con ciing nhu cip dudng nudi con.

- V& tai san chung va ng chung: Cac duong su khong yéu cau nén Toa an
khong xét.

Ngoai ra, ban 4n so tham con quyét dinh vé an phi, quy dinh thi hanh an va
quyén khang cdo ctia cac duong su.



Ngay 07/9/2022, ong Lé Hoang A c6 don khang cdo toan b ban an so
tham, yéu cau Tda an cap phic tham xét xtr lai ¢ dam bao quyén loi cho ong.

* Tai phién toa phuc tham:

-Ong Lé Hoang A g1u: nguyén khang cdo va yéu cau Toa an cap phuc tham
cho ong dugc tryc tiép nudi dudng 02 con chung vi ba N khong c6 diéu kién nuoi
con; néu Toa 4n khong chp nhan yéu cau cua 6ng va giao cho ba N truc tiép nudi
dudng 02 con chung thi dng khong déng tién cip dudng nudi con.

- Ba Ha Tran Nhu N khéng ddng ¥ khang céo ctia 6ng Lé Hoang A va trinh
bay: Ba va 6ng A sbng ly than tir khi mang thai chdu Lé Hoang Gia H (nim 2020)
dén nay, ong A khong c6 trach nhiém véi con, khong dua tién cho ba sinh va nudi
con, mdt minh ba nudi con va cac con phat trién binh thuong. Vi vay, ba yéu cau
Tda an gilt nguyén ban an so tham.

- Pai dién Vién kiém sat nhan dan tinh K phat biéu y kién:

+ V& to tung: Viéc tuan theo phap luat ctia Tham phan, Hoi dong xét xir,
Thu ky phién toa va viéc chap hanh phép luat cua nguoi tham gia to tung duoc
thuc hién theo dting quy dinh cua Bo luat To tung dan su.

+ V& noi dung: Ban an so thdm 1a c6 cin ctr va dung phap luat; khang cdo cia
ong Lé Hoang A 1a khong c6 can ctr dé chap nhan. Pé nghi Hoi dong xét xir bac toan
bo khang céo ctia ong Lé Hoang A, giit nguyén ban an so tham.

An phi so thAm: D& nghi Hoi dong xét xtr quyét dinh theo phap luét.

NHAN PINH CUA TOA AN:

Sau khi nghién cuu cdc tai liéu co trong ho so vu an diwoc tham tra tai phién
toa va can cir vao ket qua tranh luan tai phién toa, Hoi dong xét xur phiic tham
nhdn dinh nhu sau:

[1.] Xét khang cao cua dng Lé Hoang A:

[1.1] V& yéu cau nudi truc tiép con chung: Vo chdéng ong Lé Hoang A va ba
Ha Tran Nhu N ¢6 02 con chung 1a Lé Ngoc Phuong T, sinh ngay 04/12/2018 va
Lé Hoang Gia H, sinh ngay 14/10/2020. Chau L& Ngoc Phuong T la con géi, chau
Lé Hoang Gia H dudi 36 thang tudi; ba tir khi ly than, ba N mdt minh nudi dudng
hai con phat trén binh thuong va khoe manh, 6ng A khong chimg minh duoc ba N
nudi con khong tot. Ong A thira nhan tir khi sng ly than, ong khong dong tién cap
dudng nuoi con va viéc sinh con cho ba N, diéu nay thé hién su thiéu trach nhiém
ctia 6ng A d6i véi cac con. Nay ba N ¢ yéu cau tiép tuc duogc truc tiép nudi 02 con
chung, dé bao dam su 6n dinh, phat trién binh thuong va toan dién caa con chung,
nén giao cho ba N dugc truc nudi dudng chau Lé Ngoc Phuong T va Lé Hoang
Gia H; yéu cau cua ong A xin duoc truc tiép nudi dudng 02 con chung 1a khong co
can ¢ chap nhan.

[1.2] Vé cap dudng nudi con: Ong Lé Hoang A khong dong v dong tién cap
dudng nudi con chung la theé hién sy thi€u trach nhiém vaéi con va khong thuc hién
ding cac quy dinh cua phap luat hon nhan va gia dinh. Ba N yéu cau o6ng A cé
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nghia vu cip dudng cho con chung hang thang, moi thang 1.000.000 déng/ghéu x2
chau 13 2.000.000 dong/thang cho dén khi cac con chung lan luot du 18 tudi la can
thiét, dang phap luat nén duoc chap nhan.

Tir nhan dinh [1.1] va [1.2], Ban 4n hon nhén gia dinh so tham sé:
128/2022/HNGD-ST ngay 30 thang 8 ndam 2022 cta Toa an nhén dan thanh phd N
1a ¢6 can cu, dang phap luat. Khang cdo cia 6ng Lé Hoang A yéu cau tryc tiép
nudi hai con chung Lé Ngoc Phuong T va Lé Hoang Gia H va khéng déng ¥ dong
tién cip dudng nudi con 1a khong co cin ctr dé chip nhan; Vi viy, bac toan bo
khang cdo cua 6ng Lé Hoang A, giit nguyén ban an so tham.

Cac phan quyét dinh khac ctia Ban 4n so tham khong c6 khang céo, khang
nghi da c6 hiéu luc phép ludt tir ngay hét thoi han khang cdo, khang nghi.

[2] V& 4n phi:

[2.1] An phi dan su so thim:

Ong Lé Hoang A phai np 300.000 ddng (Ba tram nghin dong) an phi hén
nhan gia dinh so tham va 300.000 ddng (Ba tram nghin dong) an phi dan sy so
tham vé cap dudng nudi con; khiu trir vao sé tién tam tng an phi da nop 1a theo
quy dinh cua phap luat.

[2.2] An phi dan sy phtic tham: Khong chap nhan khang cdo cua ong Lé
Hoang A nén ong A phai chiu 300.000 dong (Ba tram nghin dong) an phi dan su

phuc tham; khiu trir vao sé tién tam tng an phi d3 nop 1a theo quy dinh cua phap
luat.

Vi cac l€ trén;

QUYET PINH

- Can ct khoan 1 Piéu 308 B¢ luat T6 tung dan sy 2015;

- Can ct Diéu 55, 81, 82 va Diéu 83 Lut Hon nhan va gia dinh 2014;

- Cén ct khoan 5 Diéu 27 Nghi quyét 326/2016/UBTVQHI14 ngay
30/12/2016 cua Uy ban Thuong vu Quoc hoi quy dinh vé mac thu, mien, giam,
thu, nop, quan 1y va st dung an phi va 1€ phi Toa an.

* Tuyén xir: Khong chip nhén khang cao cua ong Lé Hoang A; git nguyén
Ban an hon nhan gia dinh so tham s6: 128/2022/HNGD-ST ngay 30 thang 8 nam
2022 cta Toa an nhan dan thanh pho N.

1.Vé quan hé hon nhan: Cong nhén sy thudn tinh ly hon gilta 6ng LE Hoang
A va ba Ha Tran Nhu N.

2. Vé con chung: Giao cho ba Ha Tran Nhu N duoc truc tiép nuéi dudng hai
con chung la chdu Lé Ngoc Phuong T, sinh ngay 04/12/2018 va chau Lé Hoang
Gia H, sinh ngay 14/10 2020. Ong Lé Hoang A c¢6 nghia vu cap dudng nudi hai
con chung cho ba N hang thang, mdi thang 1.000.000 d6ng/1 _con chung (02 con
chung 1a 2.000.000 dong) ké trr thang 9/2022 cho dén khi mdi con chung du 18
tudi. Ong Lé Hoang A c6 quyén, nghia vy thim, cham soc con chung ma khong ai
duogc can trg, ddng thoi c6 nghia vu tén trong quyén ciia con dugc séng chung Vai
nguoi truc tlep nuoi.



3. Vé tai san chung va ng chung: Ong Lé Hoang A va ba Ha Tran Nhu N
khong yéu cau nén Toa 4n khong giai quyét.

4. V¢ &n phi:

4.1. An phi so thim: Ong Lé Hoang A phai nop 300.000 ddéng (Ba tram
nghin dong) an phi hén nhan gia dinh so tham va 300.000 ddng (Ba trdm _nghin
dong) an phi dan sy so tham vé cap dudng nudi con nhung dugc trir vao tlen tam
mg an phi da ndp 1a 300.000 d6ng (Ba trdm nghin dong) theo bién lai thu tién tam
g an phi s6 AA/2021/0000592 ngay 27/10/2021 cta Chi cuc Thi hanh an dan su
thanh phd N. Ong Lé Hoang A con phai ndp 300.000 dong (Ba trdam nghin dong).

4.2. An phi phac tham: Ong Lé Hoang A phai ndp 300.000 dﬁ)ng (Ba tram
nghin dong) an phi dan sy phic tham, nhung duoc trir vao 300.000 déng (Ba tram
nghin dong) tién tam Gmg an phi da ndp theo bién lai thu tién sé AA/2021/0002833
ngay 04 thang 11 nim 2022 caa Chi cyc Thi hanh an dan sy thanh phé N. Ong A
d3 ndp du an phi dan sy phtc tham.

* Qui dinh chung:

- Ké tir ngay co don yéu cau thi hanh an cua ngudi dugce thi hanh an va dén
thoi han giao tién, néu nguoi phai thi hanh an khong thi hanh én thi con phai tra 1ai
theo quy dinh tai Biéu 357 va DBiéu 468 Bo luat Dan sy nam 2015 twong Gng Véi s6
tién va thoi gian chua thi hanh an.

- Trudng hop ban an duge thi hanh theo qui dinh tai Piéu 2 Luat Thi hanh an
dan sy thi nguoi duoc thi hanh an dan sy, ngudi phai thi hanh an dan sy c6 quyén
thoa thuan thi hanh 4n, quyén yéu cau thi hanh an, tu nguyén thi hanh an hoac bi
cudng ché thi hanh an theo qui dinh tai cac Diéu 6, 7, 7a va 9 Luat Thi hanh 4n dan
su; thoi hiéu thi hanh an duoc thuc hién theo qui dinh tai Biéu 30 Luat Thi hanh an
dan su.

5. Ban an phtic tham c6 hiéu luc phap luat ké tir ngdy tuyén an.

* Noi nhgn: TM. HQI PONG XET XU PHUC THAM

- VKSND tinh K; THAM PHAN - CHU TQA PHIEN TOA
- TAND TP. N;
- VKSND TP. N;
- Cac duong su; ~ 1
- Chicuc THATP. N; (da ky)
- UBND phuong V
TP. N;
- Luu hd so, 4n van.

Nguyén Héng Tuén



