_ TOA PHUC THAM CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN CAP CAO DPoc 1ap - Tu do - Hanh phic
TAI PA NANG

Ban 4n s6: 32/2025/DS-PT
Ngay: 07 - 8 - 2025

Vv “Tranh chdp quyén sir dung
dat; chia thira ké: huy Gidy
chitrng nhdn quyén sir dung dat”

NHAN DANH
NUGC CONG HOA XA HOI CHU NGHIA VIET NAM
TOA PHUC THAM TOA AN NHAN DAN TOI CAO TAI PA NANG

- Thanh phan Héi dong xét xir phiic tham gom co:

Tham phan - Chu toa phién toa: ong Tran Qudc Cudng

Céc Tham phan: ba Vo Thi Ngoc Dung

ong Phung Anh Diing

- Thu ky phién toa: ong Nguyén Minh Nhat - Tham tra vién Toa phuc thim
Toa 4n nhan dan t6i cao tai Pa Nang,

- Pai dién Vién cong t6 va kiém sdt xét xir phiic tham tai Pa Nang tham gia
phién toa: dng Quéach Puc Diing - Kiém sat vién.

Ngay 07 thang 8 nim 2024, tai try s& Toa phtic tham Toa 4n nhan dén t6i
cao tai Pa Ning xét xtr phuc tham cong khai vu an dan sy thu 1y s6 24/2025/TLPT-
DS ngay 20/01/2025 vé& “Tranh chdp quyén sir dung dat; chia thira ké; huy Gidy
ching nhdn quyén sir dung dat”.

Do Ban an dan sy so tham s 39/2023/DS-ST ngay 17-7-2023 ciia Toa an
nhan dan tinh Phi1 Yén (ndy la Toa 4n nhan dan tinh Dak Lak) bi khang céo. Theo
Quyét dinh dua vu an ra xét xir s6 279/2025/QD-PT ngay 18/7/2025, giita cac
duong su:

1. Nguyén don: dng Nguyén Trong H, sinh nim 1972 va ba Nguyén Thi
M¥ A, sinh nam 1975; dia chi: thon P, xa H, huyén P, tinh Phl Yén (nay 1a thon
P, xi P, tinh bk Lék), c6 Dbon xin xét xur Véng mat.

2. Bi don: ong Nguyén Trong K (chét ngay 13/8/2024); dia chi: thon P, xa
H, huyén P, tinh Phti Yén (nay 1a thon P, xa P, tinh Pik Lak).

Nguoi ké thira quyén, nghia vu té tung cta ong K (g6m vo va cac con);
dong thoi 1a ngudi co quyén lgi, nghia vu lién quan:
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+ Ba P4 Thi N, sinh nim 1955 (vo ong K); dia chi: thon P, xa H, huyén P,
tinh Phl Yén (nay la thon P, xi P, tinh Dak Lak).

+ Ba Nguyén Thi Hong T, sinh nam 1978 (con 6ng K); dia chi: 1 P, Phuong
I, thanh phé T, tinh Phii Yén (nay 1 1 P, phuong T, tinh Dak Lak).

+ Ong Nguyén Trong T1, sinh nam 1981 (con 6ng K); dia chi: thon P, xa
H, huyén P, tinh Phti Yén (nay 1a thon P, x4 P, tinh Pik Lak).

+ Ong Nguyén Anh M, sinh nam 1988 (con 6ng K); dia chi: 3 L6 D, Chung
cu C, Lo A, KDC C, Ap A, xi P, huyén B, Thanh phé Ho Chi Minh (nay 13 3.04
L6 D, Chung cu C, Lo A, KDC C, Ap A, xd B, Thanh phd H6 Chi Minh).

+ Ba Nguyén Thi Hong T2, sinh nim 1990 (con 6ng K); dia chi: 1 B,
Phuong B, quan B, Thanh phé H6 Chi Minh.

Ba N, ba T, ong T1, ong M, ba T2 déu c6 Pon xin xét xir vang mit.

Nguoi bao vé quyén va loi ich hop phép cua bj don: Luat su Pham Hong P
- Luat su (Trung tam Tro giip Phap Iy Nha nudce tinh P ctr); dia chi: C T, Phuong
G, thanh phd T, tinh Phti Yén (nay 1a C T, phuong T, tinh Pak Lik), c6 Pon xin
xét XUr vang mat.

3. Nguoi co quyén loi, nghia vu lién quan:

3.1. Uy ban nhéan dan xa H, huyén P, tinh Phu Yén (nguoi ké thira quyén,
nghia vy t6 tung 1a Uy ban nhan dan xa P, tinh Pak Lik), vang mat.

3.2. Uy ban nhan dan huyén P, tinh Pht Yén (nguoi ké thira quyén, nghia
vu t6 tung 1a Uy ban nhan déan x4 P, tinh Pak Lak), vang mat.

3.3. Ba Nguyén Thi P1, sinh nim 1950, dia chi: thon B, N, xa S, huyén S,
tinh Phi Yén (nay 14 thon B, xa S,tinh Pak Lik), ving mit.

3.4. Ba Nguyén Thi L, sinh nim 1958, dia chi: thon D, xd H, huyén P, tinh
Phu Yén (nay 1a thén D, phuong T, tinh Pak Lak), vang mit.

Nguoi dai dién theo uy quyén cua ba L: cho ong Nguyén Trong H, ving
mat.

3.5.Ba Nguyén Thi Hai Y, sinh nam 1993; dia chi: thon P, xa H, huyén P,
tinh Phu Yén (nay la thon P, xa P, tinh bik Lék), Véng mat.

Ngudi khang cdo: Nguyén Trong H, P Thi N

NOI DUNG VU AN:

1. Theo Pon khéi kién, cac tai liéu co tai hd so vu 4n va trinh bay cta nguyén
don thé hién:

Khi Nha nuéc thyc hién Nghi dinh 64/CP nam 1994 thi hd gia dinh 6ng
Nguyén Trong H, ba Nguyén Thi My A dugc can déi 220m? dat thudc thira 50b,
to ban d6 349A va 210m? dat thudc thira 50a, t& ban d6 349c toa lac tai thon P, xa
H, huyén P, tinh Phu Yén di duogc giai quyét tai Ban an dan su so tham sd
02/2020/DSST ngay 31/01/2020 cua Toa an nhan dan huyén Phu Hoa va Ban an
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dan su phiic tham sb 81/2020/DSPT ngay 10/12/2020 cta Toa an nhan dén tinh
Phu Yén dang c6 hi¢u luc phép luat.

Con 03 thira dat nong nghiép dang tranh chap, gdm: thira s6 904, to ban dd
349A, dién tich 480m?; thira s6 03, to ban d6 349D, dién tich 300m?; thira s6 8b,
td ban d6 349D, dién tich 795m? déu toa lac tai thon P, xa H, huyén P, tinh Phu
Yén dugc giao theo nghi dinh 64/CP.

Tai thoi diém can d6i, ho gia dinh c6 09 nhan khau gé)m: Me la Poan Thi B
(chét nam 2001) va cac 6ng ba DS Thi N, Nguyén Trong H, Nguyén Thi My A,
Nguyén Thi Hai Y, Nguyén Thi Hong T, Nguyén Trong T1, Nguyén Anh M,
Nguyén Thi Hong T2; con ong Nguyén Trong K chi 1a ngudi dai dién cha ho dung
tén trong Gidy chimg nhan quyén sir dung dat (GCNQSDD) chir khong duoc can
d6i dat nong nghiép. Sau khi duoc can dbi, vo chdng 6ng K canh téc trén dat tranh
chap dugc 02 nim, dén nam 1996 6ng Kim G lai cho vo chdong ong H truc tiép
canh tac 6n dinh cho dén nay.

Nam 2019, vo chong 6ng H xin tach thira va lam thi tuc cap GCNQSDD
thi vg chong ong K khong dong y. Do do, ong H, ba A yéu cau Toa an xem xét
cong nhan quyén sir dung dat d6i véi 03 thira dat ndng nghiép dang tranh chap néu
trén cho vo chdng 6ng H dugc quyén lién hé véi cac co quan c6 tham quyén dé
lam tha tuc cdp GCNQSDD va huy GCNQSDD cua Uy ban nhan dan (UBND)
huyén P cap ngay 29/3/1995 do 6ng K dung tén.

Pbi véi yéu cau chia thira ké dién tich 713,1m? (trong d6 250m? dat & va
463,1m? dat trong cdy hang nam khac), trén dat c6 nha o, cac vat kién tric khac
gan lién véi dat dé nghi chia cho 04 ky phan theo phép luat, vi cha me chét khong
dé lai di chuc va huy GCNQSDBD, quyén sé hitu nha & va tai san khac gan lién voi
dat s6 CN 969698 ctia UBND huyén P cip ngay 14/11/2019 do 6ng Nguyén Trong
K, ba Bd Thi N dimg tén.

Con phan dat 560m? dit nong nghiép duoc can ddi theo nghi dinh 64/CP
cho Me 1a Poan Thi B, vg chong 6ng H ciing dé nghi giai quyét chia thira ké theo
quy dinh phép luat va xin nhan bﬁng hién vat dién tich dat dé sir dung, khong nhan
bang gia tri bang tién.

2. Bi don, nguoi dai dién theo uy quyén, ngudi bao vé quyén va loi ich hop
phap ctia bi don cung thdng nhat trinh bay:

Dién tich 03 thira dat tranh chép 1a do ho gia dinh 6ng Nguyén Trong K, ba
D4 Thi N ké khai va xin cép bd sung, nén dugc can ddi cho 06 nhan khau, gém
Me 1a Poan Thi B, cac 6ng ba DS Thi N, Nguyén Thi Hong T, Nguyén Trong T1,
Nguyén Anh M, Nguyén Thi Hong T2; ng K cha ho nhung khong dugc can doi
vi 14 can bo 1am cong an luong, dat tranh chap khong phai cip chung cho 09 nhan
khau nhu nguyén don trinh bay.
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Thoi diém cdp GCNQSDD ho nguyén don chua c6 khau riéng, nén UBND
xa mdi dua vao chung khau véi ho bi don dé duogc cép dat. Thuce té, ho ong H, ba
A chi ké khai xin nhan dat rudng trudc voi cac dién tich: 480m?, sb thira 904, to
ban dd 349A; 795m?, s6 thira 03, to ban d6 349D; 300m?, s6 thira 86, t& ban do
349D va dang truc tiép sir dung dat d6i v6i cac thira nay, nén dat con lai trong
GCNQSDBD la dugc cap sau cho 06 nhan khau ho bi don.

Dién tich dat dang tranh ché\p tal thtra 50a va thira 50b bi don da canh tac
dugc 02 ndm (tir nam 1994 dén nam 1996), do nhu cu cong vi¢c nén bi don cho
nguyén don muon dé canh tac, khi ndo can thi s& léy lai, viéc cho muon khong thé
hién bang gidy to. Do d6, bi don yéu cau nguyén don phai tra lai dat tranh chap
ma nguyén don da mugn cua bi don.

Pbi v6i yéu cau chia thira ké dién tich 713,1m? (trong d6 250m? dat & va
463,1m? dat tré)ng cay hang ndm khac), trén dat c6 nha &, cac vat kién trac khac
gan lién voi dat va phan dat 560m? dat nong nghiép dugc can dbi theo nghi dinh
64/CP cho Me 1a Poan Thi B ma nguyén don dé nghi chia cho 04 ky phan theo
phap luat thi bi don 6ng K khong dong ¥, vi: dién tich 713,1m? 1a dat do bi don
khai hoang, tu xdy dung nha &, khong anh huong gi dén di san thira ké cua cha
me; yéu cau xem xét lai thoi hiéu chia thira ké ddi véi phan dat 560m? dat nong
nghiép va dién tich 713,1m? dat (trong d6 250m?> dat ¢ va 463,1m? dat trong cay
hang nam khac), trén dit c6 nha &, cac vat kién trac khac gén lién véi dat. Khong
dong ¥ huy 02 GCNQSDD theo khoi kién ctia nguyén don vo chong ong H, dé
nghi giai quyét theo quy dinh phap luat.

3. Ngudi co quyén loi, nghia vy lién quan:

3.1. Ba Nguyén Thi P1, ba Nguyén Thi L trinh bay: thong nhat nhu 16i trinh
bay cua nguyén don, dé nghi Toa an giai quyét theo phap luét.

3.2. Tai Bién ban lay 16i khai ngay 26/12/2023 cta Tda an nhan dan tinh
Phu Yén dbi voi ong Mai Van T3 thé hién:

Ong T3 1a hang x6m cila nguyén don, c6 dam dat sat thira dat 86, to ban do
349D cuia nguyén don, nén ong do6i tam thoi dam dat khac cua 6ng dé canh tac cho
tién viéc cham soc ciy trong. Trén dat ong T3 trong chudi nudc duge 06 thang, s&
thu hoach vao thang 02/2024. Viéc tranh chap dat giita 2 bén 6ng T3 khong y kién
gi, di véi cay trong trén dat ong khong yéu cau gi. Néu toa tuyén dat cua ngudi
khac thi 6ng thu hoach cay trong tra dat, con giai quyét cho 6ng H thi 6ng va éng
H tu thoa thuan tiép. Ong xin phép tda vang mit trong qua trinh giai quyét vu kién.

3.3. Nhitng ngudi c6 quyén loi, nghia vu lién quan con lai ving mit nén
khong c6 101 trinh bay.

Tai Ban dn ddn sw so tham sé 39/2024/DS-ST ngay 17-7-2023 ciia Toa dn
nhan dan tinh Phu Yeén da xu:
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Can ctr khoan 5, 9 Diéu 26; Diéu 34; DBiéu 227; Diéu 228 B6 luat TH tung
dan sy ndm 2015. Khoan 1 Diéu 31; Piéu 32 Luét TH tung hanh chinh. Diéu 166;
Diéu 612; Diéu 613; Dicu 623; Dicu 649; Diéu 650; Diéu 651 B¢ ludt Dan sy nim
2015. Diéu 100; Diéu 106; Dicu 168; Diéu 188 Luat Dat dai ndm 2013. Diéu 26;
Diéu 27 Nghi quyét sé 326/2016/UBTVQH14 ngay 30/12/2016 quy dinh vé 4n
phi va 1€ phi Toa an. Tuyén xu:

1. Chap nhan mot phan yéu cau khoi kién cta nguyén don vé tranh chép
quyén st dung dat; vé chia di san thira ké va hay Gidy chtrng nhan quyén sir dung
dat s6 C 921422 ngay 29/3/1995.

2. Khong chip nhan mot phan yéu cau khai kién cta nguyén don vé nhan
ky phan thira ké bang hién vat va hay Gidy ching nhan quyén sir dung dat, quyén
s& hitu nha & va tai san khac gan lién v6i dat s6 CN 969698 cap ngay 14/11/2019.

3. Giao dién tich 713,1m? tai thira dt 412, to ban d6 21, trong d6 ¢6 250m>
dat & va 463,1m?> dat hang nam khac da dugc cap Gidy chung nhan quyén st dung
dat, quyén so hitu nha & va tai san khac gan lién voi dat s6 CN 969698 cap ngay
14/11/2019 dung tén ong Nguyén Trong K, ba P& Thi N cho vo chong 6ng
Nguyén Trong K, ba B3 Thi N tiép tuc quan 1y sir dung. Vo chong ong Nguyén
Trong K, ba D6 Thi N phai tra lai cho 6ng H, ba P1, ba L mdi ngudi dugc hudng
mot ky phan c6 gia tri 137.409.600d (Tong gia tri di san 687.048.000d -
137.409.6004 gia tri cong ctia 6ng K quan 1y, duy tri, t6n tao di san thira ké : 4 ky
phan 1a 6ng K, 6ng H, ba P1, ba L mdi ngudi duoc huong mot ky phan ngang nhau
co gia tri = 137.409.600d). Cu thé: ong K duoc huong 274.819.2004; 6ng H, ba
P1, ba L mdi ngudi duge huong 137.409.600d. Khong hiuy Gidy ching nhan
quyén st dung dat, quyén sé hitu nha & va tai san khac gin lién véi dat sb CN
969698 cap ngay 14/11/2019 (Kém theo ban trich do hién trang thira dt).

4. Giao cho 6ng H va ong K tiép tuc quan 1y str dung dién tich 564m? dat
nong nghiép va gilt nguyén nhu hién trang dang st dung. Trong do, 6ng H dang
quan ly, sir dung 313m?; 6ng K dang quan 1y, st dung 251m?, nén 6ng H va dng
K c6 nghia vu trd lai gia tri ky phr:?m cho ba P1 va ba L mdi nguoi duoc hudng mot
ky phan co gia tri 6.345.000d. Cu thé ong H phai tra 7.740.000d; ong K phai tra
4.950.0004.

5. Giao cho 6ng H duoc tiép tuc thuc hién quyén st dung dat, quan 1y sir
dung dién tich 3 thira dat lua, gdm: thira 904, to ban do 349A, dién tich 480m? cd
gia tri: 480m? x 45.000d/m> = 21.600.000d; thtra 03, t& ban d6 349D, dién tich
795m? c6 gia tri: 795m? x 40.000d/m? = 31.800.000d; thira 86, t& ban d6 349D,
dién tich 300m? ¢ gia tri: 300m?x 37.000d/m> = 11.100.000d. Huy Gidy chimg
nhan quyén sir dung dat s C 921422, s6 vao s6 01717 QSDD ngay 29/3/1995 ciia
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Uy ban nhan dén thi xd T cip cho 6ng Nguyén Trong K. (Kém theo ban trich do
hién trang cac thira dt).

6. Cac bén duong su nguyén don va bi don duoc quyén lién hé co quan
Nha nuéc c6 thim quyén dé dang ky ké khai, cap lai Gidy ching nhan quyén sir
dung dat, quyén so hitu nha & va tai san khac gin lién v6i dat ding voi thuc té
dién tich dat dang quan 1y sir dung theo quy dinh phap luat dat dai.

Ngoai ra, ban an so tham con quyét dinh vé chi phi t tung, an phi dan sy
so thim, quyén khang céo theo quy dinh cua phap luit.

Sau khi xét xir so tham:

Ngay 26/7/2024 déng Nguyén Trong H khang cdo; ngay 20/8/2024 ba Do
Thi N khang c4o ban an so tham.

Tai phién toa phiic tham:

Ong Nguyén Trong H giri Pon xin rit toan bo khang cdo. Ba D6 Thi N gui
Pon dé nghi xét xtr ving miat. Cac duong su khac ving mit, ngudi c6 1y do, ngudi
khong ¢o 1y do.

Pai dién Vién cong t6 va kiém sat xét xir phic tham tai Pa Nang tham gia
phién toa phat biéu:

V& 6 tung: viéc tuan theo phap luat ctia nhitng nguoi tién hanh té tung va
viéc chdp hanh phép lut ctia nhitng nguoi tham gia té tung tir khi thu 1y phic
tham vu an, dén trudce thoi diém nghi an 1a ding cac quy dinh cua B luat T tung
dan su. Pon khang cdo ctia ong Nguyén Trong H, ba P Thi N 1a trong thoi han
luat dinh. Ong Nguyén Trong H c6 Pon tu nguyén rit toan bo khang cao va ba D6
Thi N c¢6 Pon dé nghi xét xir ving mat, do viy dé nghi Hoi dong xét xt dinh chi
xét Xt phuc tham d6i véi khang céo cia ong Nguyén Trong H va xét xir vang mit
ba D4 Thi N.

V& noi dung vu 4n:

Thir nhdt: d6i v6i yéu cau chia di san thira ké dat thia dat s6 412, to
ban do s6 21:

Cu MI (chét nam 1975) va cu B (chét 2001) c¢6 04 nguoi con chung Nguyén
Trong H, Nguyén Trong K, Nguyén Thi P1 va Nguyén Thi L, cac cu chét khong
dé 1ai di chuc. Toa 4n cip so thim xac dinh hét thoi hiéu chia di san thira ké cua
cu M1 1a ¢6 can ctr theo quy dinh tai Piéu 623 BLTTDS nam 2015 va giao cho
ong Nguyén Trong K quan 1y sir dung di san cta cu M1 1a dung theo quy dinh tai
Diéu 150, Diéu 236, Piéu 611 BLTTDS nam 2015. Cu B chét 2001, thoi hiéu yéu
cau chia thira ké van con. Phan di san chia thira ké ctia cu B 1a 365,1m? (125m? dt
& va 231,5m? dat trong cay hang nam khac). Ong K 1a ngudi quan 1y sir dung c6
cong dong gop va viée quan 1y duy tri, ton tao di san thira ké duoc trich mot phan
di san twong tng mot ky phan thira ké 13 ¢6 co sé theo quy dinh tai Piéu 618
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BLTTDS va An 1é s6 05/2016/AL cua HDTP TANDTC. Tuy nhién, Toa 4n cip
so thim d4 nham 14n trong viéc chia di san thira ké khong trir di di san cua cu M1
trude khi chia; thuc hién chia cho mdi ky phan thira ké 137.409.600 dong 1a khong
ding. Cu thé ph?m di san cua cu M1 phai dugc trir di 1a 356,5m?; phf?m disan cu B
chia thira ké 13 356,5m? (125m? dat & va 231,5m? déat trong cy hang nam khac) c6
gia tri 331.024.000 d6ng. Mdi ky phan thira ké dugc chia 1a 331.024.000d chia 5
phan 66.204.000 dong.

Gia dinh 6ng NguyénTrong K1 1a ngudi quan 1y sir dung di san, xay dyng
nha & 6n dinh va khong c6 chd & nao khac nén can tiép tuc giao cho éng K1 quan
1y st dung 14 c6 can ctr. Ong K1 ¢ nghia vu théi tra gid tri ky phan thira ké cho
03 thira ké con lai gdm 6ng Nguyén Trong H, ba Nguyén Thi P1 va ba Nguyén
Thi L s6 tién 66.204.000 ddng. Quyén st dung dat thira dat s6 412 duoc giao cho
ong Nguyén Trong K, do d6 khong hity GCNQSDD s6 01717 QSDD do UBND
thi xd T cap ngay 29/3/1995 cho ho gia dinh ong Nguyén Trong K 1a ¢6 can cu.

Thit hai: d6i v&i ndi dung khang cdo khong huy GCNQSDD sb C 921422
do UBND thi xa T cap ngay 29/3/1995 cho ho gia dinh 6ng Nguyén Trong K:

Trén co sé Ban an dan sy phuc tham sé 81/2020/DS-PT ngay 10/12/2020
cua TAND tinh Phi Yén da co6 hiéu luc phap luat va thuc té hién trang quan 1y su
dung dét, Toa an cip so thim chip nhdn yéu cau cta nguyén don 6ng Nguyén
Trong H va ba Nguyén Thi My A dugc quyén st dung cac thira dat 904, 03 va 86;
bi don khong khang cdo. GCNQSDD néu trén dugc cap cho 10 thira dat khac nhau
cho dng Nguyén Trong K ngay 29/3/1995, nay xac dinh ong H dang quan 1y sir
dung 05 thira dat (904, 03 va 86 va 50a, 50b to ban d6 349A,D,C). Bé dam bao
quyén sir dung dat cua cic bén duong sy, can cit quy dinh tai Piéu 34 BLTTDS
2015, dé nghi HDXX huy GCNQSDD dé cac duong sy ké khai dang ky lai theo
ding quy dinh cua phap luat.

Thit ba: vé ndi dung khang céo ctia ba S Thi N dé nghi mién an phi cho
ong Nguyén Trong K.

Ong Nguyén Trong K 1a ngudi c6 cong véi cach mang va 1a ngudi cao tudi,
theo quy dinh tai Diéu 12 Nghi quyét s6 326/2016/UBTVQH14 ngay 30/12/2016
ctia UBTV Qubc hoi quy dinh vé muc thu, mién, giam, thu, ndp, quan ly va su
dung an phi va 1& phi Toa an. Tuy nhién, trong qua trinh giai quyét vu an ong K
khong c6 Pon dé nghi mién 4n phi ndp cho Toa an theo quy dinh tai Diéu 14 Nghi
quyét 3262016/UBTVQHI4. Tham khao diém 12 Muyc IV Céng van sd
89/TANDTC-PC ngay 30/6/2020 cia TANDTC, Toa 4n cép so tham tuyén ong
Nguyén Trong K phai chiu 4n phi dan su so tham 1a c¢6 can ct. Hién nay, ong K
da chét thang 8/2024 nén nhiing nguoi ké thira quyén, nghia vu té tung cua 6ng K
phai chiu theo quy dinh.
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Tt nhitng phan tich trén, cin ctr khoan 2 Piéu 308 BLTTDS niam 2015 dé
nghi HDXX cip phtc tham stra ban an dan sy so tham. Chap nhan mot phan khang
c40 cta ba DS Thi N. Pinh chi xét xtr phiic tham véi khang céo cua ong Nguyén
Trong H.

Can cu vao cdc tai liéu, chung cu da dwoc xem xét tai phién toa, trén co so
xem xét ddy du, toan dién chig cir, ¥ kién cia dwong sy va cia Kiém sdt vién.

NHAN PINH CUA TOA AN:

[1] Vé b tung:

Ngay 26/7/2024 déng Nguyén Trong H khang cdo; ngay 20/8/2024 ba B
Thi N khang cédo Ban an dan su so thim s6 39/2024/DS-ST ngay 17-7-2023 cla
Tda an nhan dan tinh Pha Yén (nay 12 Toa an nhan déan tinh Pak Lik). Nhu vay,
khang cdo ctia 6ng Nguyén Trong H, ba P6 Thi N 1a trong thdi han quy dinh tai
khoan 1 Piéu 273 cta Bo luat T tung dan sy, do d6 Hoi dong xét xtr quyét dinh
dua vu 4n ra xét xtr phic tham.

Sau khi xét xtr so tham, 6ng Nguyén Trong K 1a bi don chét (chét ngay
13/8/2024), Toa 4n cap phuc tham da uy thac cho Toa 4n cap so tham diéu tra thu
thap ching ctr vé ngudi ké thira quyén, nghia vu to tung cta ong K, két qua uy
thac xéac dinh nhu sau: vo D6 Thi N; cac con Nguyén Thi Héng T sinh nam 1978,
Nguyén Trong T1 sinh nim 1981, Nguyén Anh M sinh nim 1988, Nguyén Thi
Hoéng T2 sinh nam 1990. Pdng thoi, nhitng 6ng ba nay déu c6 ¥ kién 1a dé nghi
Toa an cap phiic tham xét xir vang mit. Do do, Toa an cap phiic thAm cin cir vao
Diéu 296 Bo luat TH tung dan su dé tién hanh xét xur Véng mit cac ong, ba Do Thi
N, Nguyén Thi Hong T, Nguyén Trong T1, Nguyén Anh M, Nguyén Thi Hong
T2.

Ngay 04, 06/8/2025 Tda phiic thim Toa an nhan dan tdi cao tai Pa Ning
nhan dugc Pon dé nghi xét xir ving mat ctia 6ng Nguyén Trong H ¢6 ndi dung:
dé nghi xét xu V'Zing mat; tu nguyén rut toan bd Pon khang céo, khong chép nhan
khang c4o ciia ba D6 Thi N va giit nguyén ban an so tham. Do d6, Toa an cap phiic
tham can ct vao Diéu 289 B luat T6 tung dan su dé dinh chi xét xur phtc tham
d6i voi khang cdo ciia 6ng Nguyén Trong H.

[2] Xét khang cdo ciia ba DS Thi N:

[2.1] Noi dung 6ng Nguyén Trong H khoi kién ddi voi dién tich 564m>
(313m?+ 251m?) ctia ba Poan Thi B (03 thira dat nong nghiép 904, 03 va 86):

Ban an dan su so thim s 02/2020/DSST ngay 31/01/2020 cia Toa 4n nhan
dan huyén Pht Hoa va Ban an dan sy phuc thim sé 81/2020/DSPT ngay
10/12/2020 ctia Toa 4n nhan dan tinh Pha Yén da giai quyét 02 thira dét 1a thua
50a va 50b c6 nhan dinh lién quan dén 03 thira dat (904, 03, 86) nhu sau: “Thuec
trang sw dung dat hién nay ciia hé ong H, ba A gom 03 nhan khdu: éng H, ba A
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va con la’Y swdung 05 thua dat s6 904, 03, 86, 50a, 50b co téng dién tich 2.005m?°.
H¢ 6ng K gom 5 nhén khdu (Néng, T, M, T2, T1) sir dung cdc thira dat s6 954,
801a, 801b, 812, 859 ¢6 tong dién tich 3.071m?. Ba B (chét nam 2001) la mot
trong 09 nhan khau thuéc hé cia ong K duoc cdn doi giao dién tich 564m? dat
néng nghiép... chdp nhdn mét phan yéu cdu khéi kién ciia ng H, ba A dwoc quyén
str dung thita 50a, to ban do 349c¢ 6 dién tich 210m’ va thita 50b, to ban do 349a
cé dién tich 220m’; tam giao cho 6ng H sir dung dién tich 313m’va 251m? cua ba
boan Thi B va cac duwong sw co quyén khdi kién chia thira ké doi véi hai dién tich
ddt nay bang vu dn dan si khdc...".

Can cur trén tong dién tich dit nong nghiép dugc can ddi cap cho ho ong
Nguyén Trong K 13 5.076m? gdm 09 nhéan khau ttrc 13 564m?/01 nhan khau.

- Gia dinh 6ng Nguyén Trong K (05 nhan khau) dang quan 1y st dung
3.071m? dét 1a vuot 251m? dat so véi phan duoc can doi.

- Gia dinh 6ng Nguyén Trong H (03 nhan khau) dang quan 1y sir dung
2.005m? dét 1a vuot 313m? dat so voi phan duoc can dbi.

Nhu vay, phan dién tich dat vuot ciia ho ong Nguyén Trong H (251m?) va
ho 6ng Nguyén Trong K (313m?), tong cong 1a 564m? 1a dién tich dat nong nghiép
can ddi cho nhan khau cua ba Doan Thi B.

Do d6, 6ng Nguyén Trong H tiép tuc khoi kién yéu cau chia thira ké quyén
st dung céc thira dat s6 904, 03 va 86 néu trén 1a co can ctr.

[2.2] Noi dung ong Nguyén Trong H khoi kién doi véi dién tich 713,1m?
dat thira s6 412, to ban do s6 31 (thira cii 1a 859 to ban d6 349A) c6 nha cong trinh
tai san trén dat, trong d6 ¢ 250m? dit &, con lai dat trong cay hang nim khéc theo
GCNQSDBD cép cho 6ng K, ba N nam 2019.

Theo ho so cap GCNQSDD ciia 6ng Nguyén Trong K ké khai vé ngudn gbc
dat nay la ciia cha me dé lai trude 1975, duoce can dbi vao sb dia chinh; thoi diém
dang ky sir dung dat va muc dich str dung da dang ky vao ndm 1975, thoi diém tao
lap tai san gan lién v&i dat vao nam 1977. Do d6, co di co sé dé xac dinh dién tich
dAt tai thira 412 néu trén 1a di san thira ké cua cu B va cu M1 dé lai. V& nha & va
cong trinh, vat kién trac khac, hién tai nha cta cu B, cu M1 dé lai khong con do
ong Nguyén Trong K d3 pha d& va xay dung lai nha méi nén xéac dinh di san chi
con dién tich 713,1m? dét.

[2.3] Toa an cip so thim di xac dinh di san thira ké gdm:

+ 564m? ¢t nong nghiép x gia 45.000d/m? = 25.380.000 dong (ong H dang
quan ly, sir dung 313m?, 6ng K dang quan 1y, st dung 251m?).

+713,1m? dat, trong d6 c¢6 250m? dat & va 463,1m? dat hang nam khéc (tai
san 14 nha hién khong con, vi 6ng K da d& dé lam nha méi). Tai Bién ban dinh gia
tai san ngay 06/10/2023 cua Toa an nhan dan tinh Phu Yén xéc dinh:
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- it & theo gia thi trudong 13 2.500.000d/m? x 250m? = 650.000.000 dong.

- Bat vuon 80.000d/m? x 463,1m? = 37.048.000 dong.

Tong gia tri 1 687.048.000 dong.

Xét thdy:

Toa an cap so tham xac dinh gia tri 250m? dat & theo gia thi trudng nhu sau:
2.500.000d/m? x 250m? = 650.000.000 dong 1 khong chinh xéc, c6 su nham l4n
sai sot. Do do, can xac dinh lai gia tri 250m? dat ¢ theo gia thi truong la:
2.500.000d/m? x 250m? = 625.000.000 dong 13 chinh xac, ¢ cin ctr. Tir d6, xac
dinh tong gia tri 713,1m? dat & va dat vuon 1a 625.000.000 déng + 37.048.000
ddng = 662.048.000 dong. Toa 4n cap phuc tham sira ban an so tham vé ndi dung
nay cho diing va dam bao quyén loi cia cac bén duong su khi giai quyét vu 4n.

Riéng phan cay cbi trén dit co tong gia tri 16.320.100d; nha va coéng trinh
trén dat co tong gia tri 534.687.120d do 6ng K xay dung nén khong tranh chap.

Vé 3 thura dat lta co gia tri: thia 904: 480m> x don gid 45.000d/m> =
21.600.000 dong; thira 03: 795m?x don gia 40.000d/m? = 31.800.000 d6ng; thira
86: 300m?x don gia 37.000d/m? = 11.100.000 dong.

[2.4] Hang thira ké cua cu B, cu M1 1a 04 ngudi con gom: dng Nguyén
Trong H, éng Nguyén Trong K, ba Nguyén Thi P1, ba Nguyén Thi L thudc hang
thira ké thtr nhat. Céc cu chét khong dé lai di chuc, nén di san duoc chia theo phap
luat 1 phu hop véi quy dinh tai Diéu 649; Diéu 650; Diéu 651; Piéu 659 B luat
Dan sy nam 2015.

[2.5] Nhu ndi dung dugc phan tich tai tiéu muc [2.3] néu trén, dién tich
713,1m? dat tai thira 412 1a di san cta cu B, cu M1 dé lai ¢ gié tri 1a 662.048.000
ddng, nén xac dinh di san ctia cyu M1 % ¢6 gia tri 13 331.024.000 déng va cu B %
c6 gia tri 1a 331.024.000 dong.

[2.5.1] Xem xét thoi hién chia thira ké di san ctia cu M1:

Theo cac duong su trinh bay, cu M1 chét nam 1975. Theo quy dinh tai
khoan 1 Piéu 623 B luat Dan sy nam 2015; Nghi quyét 02/2004/NQHDTP ngay
08/4/2004 ctia Hoi dong Tham phan Toa 4n nhan dan Téi cao huéng dan ap dung
phap luat trong viéc giai quyét cac vu an dan su, hén nhan va gia dinh: tai tiéu muc
[2.2] ctia muc [1] quy dinh: Thoi hiéu khéi kién vé quyén thira ké “a) Déi voi
trieong hop thira ké mo trude ngay 1/7/1996, thi thoi hiéu khéi kién vé quyén thira
ké dwoc thue hién theo quy dinh tai Piéu 36 cua Phap lenh Thira ké nam 1990 va
hwéng dan tai Nehi quyét 02/HPTP ngay 19/10/1990 ciia Héi dong Tham phan
Tod én nhén dan ti cao "hwéng dan dp dung mét sé quy dinh ciia Phdp lénh Thira
ké", thi thoi hiéu khai kién yéu cau chia thira ké d6i véi di san cia cu M1 s& dugc
tinh tir ngay 10/9/1990, dén ngay 10/9/2020 da 30 nim. Sau ngay 10/9/2020,
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ngudi thira ké khong con quyén khoi kién yéu cdu chia di san thira ké, xac nhan
quyén thira ké cia minh hodc bac bo quyén thira ké ciia ngudi khac.

Nhu vay, dén nim 2023 cac duong su tranh chp thira ké, nén thoi hiéu yéu
cau chia thira ké ddi voi di san cua cu M1 da hét. Do d6, di san cta cu M1 1a
356,5m? (gdm 125m? dat ¢ va 231,5m? dét trong cay hang nam khac) thudc vé ong
Nguyén Trong K 13 ngudi thira ké dang quan 1y, st dung di san theo Piéu 150;
Diéu 611; biéu 623; Diéu 236 B luat Dan sy ndm 2015 1a phu hop, dang phap
luat.

[2.5.2] Xem xét thoi hién chia thira ké di san cua cu B:

Cu B chét 2001, thoi hiéu yéu cau chia thira ké van con. Do d9, di san cua
cu B 1a ' dién tich dit cua thira 412 néu trén = 356,5m? (gdm 125m? dat & va
231,5m? dat trong cay hang nim khéc) c6 gia trj 1a 331.024.000 déng duoc chia
theo phap luat.

[2.6] Xem xét cong stc gin gitt, quan 1y duy tri, ton tao di san va chia thira
ké di san ctia cu B doi voi 356,5m? (gdm 125m? dat ¢ va 231,5m? dét trong cay
hang nam khac) co gia tri 12 331.024.000 dong: tir khi cu B chét dén nay, 6ng
Nguyén Trong K 1a nguoi tryc tiép , quan 1y sir dung c¢6 cong sitc dong gop vao
viéc quan 1y, duy tri, ton tao di san thira ké. Nén can trich cho 6ng Nguyén Trong
K bang 1 ky phan thira ké di san 1a ¢6 can ctr, dung phap luat.

[2.7] Toa an cép so thim d3 xac dinh di san thira ké d6i voi 713,1m? dét,
trong d6 c6 250m? dat ¢ va 463,1m* dat hang nim khac c6 tong gia tri 1a
687.048.000 dong va chia thanh 5 ky phan = 137.409.600d 1a gia tri 01 ky phan
(trong d6 6ng Kim H1 01 ky phan cong stc).

Xét thdy:

Nhu né1 dung da duogc phan tich tai tiéu muc [2.3] n€u trén, dién tich
713,1m> dat tai thira 412 1a ctia cu B, cu M1 dé lai c¢6 gia tri 1a 662.048.000 dong,
nén xac dinh di san ctia cu M1 % ¢6 gia tri 1 331.024.000 dong va cu B % c6 gia
tri 1a 331.024.000 dong. Theo Ban 4n so tham va tai tiéu muc [2.5.1] néu trén da
xéac dinh: thoi hiéu chia thira ké ddi v6i di san ctia cu M1 d3 hét, nhung ban an so
tham van quyét dinh chia thira ké ddi véi di san ctia cu M1 cho cac dong thira ké
1a khong dting. Do d6, Toa an cap phtc tham sira mot phan ban an so tham vé noi
dung nay cho phu hop véi quy dinh cta phap lut va dam bao quyén va loi ich hop
phap ctia duong su khi giai quyét vu an, cu thé:

- Phén di san ctia cu M1 khong chia do hét thoi hiéu va giao cho 6ng Nguyén
Trong K 13 nguoi thira ké dang quan 1y di san d6 tiép tuc quan 1y sir dung;

- Chia di san ctia cy B d6i v6i 356,5m? dat (gom 125m? dat & va 231,5m?
dat trong cay hang nam khac) c6 gia tri 1a 331.024.000 déng thanh 05 ky phan
bang nhau, mdi ky phan 1a 66.204.000 dong (331.024.000 dong : 5). Ong Nguyén
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Trong K dugc 02 ky phan 1a 132.408.000 ddng (66.204.000 dong x 2); 6ng
Nguyén Trong H, ba Nguyén Thi P1, ba Nguyén Thi L mdi nguoi 01 ky phan 1a
66.204.000 dong.

[2.8] D6i v6i di san ctia cu B 1a dién tich dat 564m? dat nong nghiép:

Toa 4n céap so tham da xac dinh dién tich 564m> dat nong nghiép co gia tri
25.380.000d (564m? x gia 45.000d/m>=25.380.000 d6ng) duoc chia cho 04 ngudi
gdém 6ng Nguyén Trong H, 6ng Nguyén Trong K, ba Nguyén Thi P1, ba Nguyén
Thi L va mdi nguoi dugc hudong 01 ky phan co gia tri bang nhau 1 6.345.000
ddng.

Hién tai 6ng Nguyén Trong H va 6ng Nguyén Trong K mdi ngudi dang
quan 1y str dung 01 phan dién tich dat, nén can giao cho 2 6ng nhan hién vat nhu
hién trang dang st dung (ong H dang quéan ly, st dung 313m? x 45.000d4 =
14.085.000 dong; ong K dang quan 1y, sir dung 251m? x 45.000d = 11.295.000
dong) nén ong H va 6ng K c6 nghia vu tra lai gia tri ky phan cho ba Nguyén Thi
P1 va ba Nguyén Thi L mdi ngudi mot ky phan co gia tri 1 6.345.000 dong. Cu
the, 6ng H phai tra 7.740.000 dong; ong K phai tra 4.950.000 dong.

Xét thay:

Ong Nguyén Trong H va dng Nguyén Trong K c6 nghia vu tra lai gia tri ky
phan cho ba Nguyén Thi P1 va ba Nguyén Thi L mdi ngudi mot ky phan cé gia
tri 6.345.000 dong 13 c6 can ctr. Nhung ban 4n so tham quyét dinh, ong H phai tra
7.740.000 dong; 6ng K phai tra 4.950.000 dong 1a mau thudn va khong rd rang,
khong xac dinh 1a ong H tra cho ai?, 6ng K tra cho ai? sb tién chénh léch xur 1y
nhu thé nao?. Do d6, Toa an cap phuc tham stra mot phan ban an so tham vé noi
dung nay cho pht hop voi quy dinh ctia phap luat va dam bao quyén va loi ich hop
phap ctia duong su khi giai quyét vu an, cu thé:

- Ong Nguyén Trong H phai tra 7.740.000 dong (14.085.000 dong -
6.345.000 déng = 7.740.000 dong) 1a gia tri chénh léch; trong do, tra cho ba
Nguyén Thi P1 6.345.000 dong va tra cho ba Nguyén Thi L 1.395.000 dong.

- Ong K phai tra 4.950.000 dong (11.295.000 ddng - 6.345.000 dong =
4.950.000 dong) 1a gi4 tri chénh léch cho ba Nguyén Thi L.

Nguyén don yéu cau dugc nhan ky phan thira ké bang hién vat 1a khong phu
hop phap luat va thuc té nén khong chap nhan.

[2.9] Xét vé nhu cau nhén di san bang hién vat:

Qua4 trinh quan 1y sir dung di san thé hién: tir trude dén nay 6ng Nguyén
Trong K 12 ngudi quéan 1y sir dung 6n dinh nha dat néu trén, hién nay 6ng K va gia
dinh khong c6 chd & nao khac, tai san trén dat déu cia gia dinh 6ng K xay dung;
cac dong thira ké khac déu da c6 chd ¢ 6n dinh. Do d6, tiép tuc giao toan bo dién
tich 713,1m?> dét tai thira 412 cho 6ng Nguyén Trong K quan 1y sir dung. Ong K
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Tr%E1%BB%8Dng%20Kim%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2013/8/2024%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Ph%C3%BA%20L%E1%BB%99c,%20x%C3%A3%20H%C3%B2a%20Th%E1%BA%AFng,%20huy%E1%BB%87n%20Ph%C3%BA%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn%20(nay%20l%C3%A0%20th%C3%B4n%20Ph%C3%BA%20L%E1%BB%99c,%20x%C3%A3%20Ph%C3%BA%20H%C3%B2a%201,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Tr%E1%BB%8Dng%20Kim%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2013/8/2024%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Ph%C3%BA%20L%E1%BB%99c,%20x%C3%A3%20H%C3%B2a%20Th%E1%BA%AFng,%20huy%E1%BB%87n%20Ph%C3%BA%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn%20(nay%20l%C3%A0%20th%C3%B4n%20Ph%C3%BA%20L%E1%BB%99c,%20x%C3%A3%20Ph%C3%BA%20H%C3%B2a%201,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Kim
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Kim
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Tr%E1%BB%8Dng%20Kim%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2013/8/2024%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Ph%C3%BA%20L%E1%BB%99c,%20x%C3%A3%20H%C3%B2a%20Th%E1%BA%AFng,%20huy%E1%BB%87n%20Ph%C3%BA%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn%20(nay%20l%C3%A0%20th%C3%B4n%20Ph%C3%BA%20L%E1%BB%99c,%20x%C3%A3%20Ph%C3%BA%20H%C3%B2a%201,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Kim

c6 nghia vu tra cho 03 thira ké gdm 6ng Nguyén Trong H, ba Nguyén Thi P1, ba
Nguyén Thi L mdi ngudi 01 ky phan c6 gia tri 1a 66.204.000 dong theo két qua
dinh gid ngay 06/10/2023.

[2.10] Yéu cau huy GCNQSDBD:

Pbi v6i GCNQSDD sb C 921422 ngay 29/3/1995 ctia UBND thi xi T cép
cho 6ng Nguyén Trong K gom 10 thira dét, trong d6 c6 05 thira dat cua ong H six
dung nén can chap nhan yéu ciu cta nguyén don hity GCNQSDD nay 1a c6 cin
ctr. Nguyén don va bi don dugc quyén lién hé co quan Nha nude c6 thim quyén
dé xin cap lai GCNQSDD theo dang thuc té dién tich dat dang quan 1y str dung
cuia minh.

Pbi vai GCNQSDPD, quyén so hitu nha ¢ va tai san khac gan lién véi dat
s6 CN 969698 cap ngay 14/11/2019 dimg tén 6ng Nguyén Trong K, ba B3 Thi N
tai thira dat 412, to ban dd 21, dién tich 713,1m% Do dién tich 713,1m? dét giao
cho ho ong K nhan hién vat, tiép tuc quan 1y st dung nén khong chap nhan yéu
cau ctia nguyén don vé viéc hity GCNQSDD, quyén so hitu nha & va tai san khac
gin lién voi dat s6 CN 969698 cap ngay 14/11/2019.

[3] Cac duong su khong cung cap thém tai liéu, ching ctr méi. Can clr vao
nhimg tai liéu, ching cit c6 trong hd so vu an va nhimg ndi dung dugc phan tich
tai cac muc [1], [2] néu trén, Hoi dong xét xtr phuc tham thay rang khang cdo cta
ba B4 Thi N 14 ¢6 can cir dé chép nhan, stra ban 4n so tham.

[4] Do sira ban an so thim, nén an phi DSST tinh lai theo quy dinh cta phap
luat. An phi dan su phuc tham 6ng Nguyén Trong H phai chiu 50% theo quy dinh
ctia phép luat. Ba D6 Thi N duoc mién khong phai chiu.

Vi cac 1€ trén;

QUYET PINH:

1. Ap dung Piéu 289; Piéu 296 B luat TS tung dan sy nam 2015, xét xir
vang mit cac duong sy va dinh chi xét xtr phuc tham ddi véi khang cao cua ong
Nguyén Trong H.

2. Ap dung khoan 2 Diéu 308 Bo luat T6 tung dan sy nam 2015. Chép nhan
khang c4o ctia ba DS Thi N, sira ban an so tham.

3. Ap dung khoan 5, 9 DPiéu 26; Dicu 34; DPiéu 227; Diéu 228 Bo luat To
tung dan sy ndm 2015. Khoan 1 Diéu 31; Diéu 32 Luat T tung hanh chinh. Piéu
166; Diéu 612; Diéu 613; Diéu 623; Diéu 649; Diéu 650; Diéu 651 Bo luat Dan
sy ndm 2015. Diéu 100; Diéu 106; Diéu 168; Diéu 188 Luat Dat dai nim 2013.
Nghi quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 quy dinh vé mirc thu,
mién, giam, thu, ndp, quan 1y va st dung an phi va I¢ phi Toa an. Tuyén xur:
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20ng%C6%B0%E1%BB%9Di%20k%E1%BA%BF%20th%E1%BB%ABa%20quy%E1%BB%81n,%20ngh%C4%A9a%20v%E1%BB%A5%20t%E1%BB%91%20t%E1%BB%A5ng%20c%E1%BB%A7a%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20x%C3%A3%20H%C3%B2a%20Th%E1%BA%AFng:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Lan%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201958%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20%C4%90%C3%B4ng%20B%C3%ACnh,%20x%C3%A3%20H%C3%B2a%20An,%20huy%E1%BB%87n%20Ph%C3%BA%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn%20(nay%20l%C3%A0%20th%C3%B4n%20%C4%90%C3%B4ng%20B%C3%ACnh,%20ph%C6%B0%E1%BB%9Dng%20Tuy%20%20H%C3%B2a,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%E1%BB%8B%20x%C3%A3%20Tuy%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Tr%E1%BB%8Dng%20Kim%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2013/8/2024%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Ph%C3%BA%20L%E1%BB%99c,%20x%C3%A3%20H%C3%B2a%20Th%E1%BA%AFng,%20huy%E1%BB%87n%20Ph%C3%BA%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn%20(nay%20l%C3%A0%20th%C3%B4n%20Ph%C3%BA%20L%E1%BB%99c,%20x%C3%A3%20Ph%C3%BA%20H%C3%B2a%201,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ho%C3%A0ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Tr%E1%BB%8Dng%20Kim%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2013/8/2024%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Ph%C3%BA%20L%E1%BB%99c,%20x%C3%A3%20H%C3%B2a%20Th%E1%BA%AFng,%20huy%E1%BB%87n%20Ph%C3%BA%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn%20(nay%20l%C3%A0%20th%C3%B4n%20Ph%C3%BA%20L%E1%BB%99c,%20x%C3%A3%20Ph%C3%BA%20H%C3%B2a%201,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20%C4%90%E1%BB%97%20Th%E1%BB%8B%20N%C3%B4ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201955%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Ph%C3%BA%20L%E1%BB%99c,%20x%C3%A3%20H%C3%B2a%20Th%E1%BA%AFng,%20huy%E1%BB%87n%20Ph%C3%BA%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn%20(nay%20l%C3%A0%20th%C3%B4n%20Ph%C3%BA%20L%E1%BB%99c,%20x%C3%A3%20Ph%C3%BA%20H%C3%B2a%201,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Kim
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20%C4%90%E1%BB%97%20Th%E1%BB%8B%20N%C3%B4ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201955%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Ph%C3%BA%20L%E1%BB%99c,%20x%C3%A3%20H%C3%B2a%20Th%E1%BA%AFng,%20huy%E1%BB%87n%20Ph%C3%BA%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn%20(nay%20l%C3%A0%20th%C3%B4n%20Ph%C3%BA%20L%E1%BB%99c,%20x%C3%A3%20Ph%C3%BA%20H%C3%B2a%201,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Tr%E1%BB%8Dng%20Ho%C3%A0ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201972
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20%C4%90%E1%BB%97%20Th%E1%BB%8B%20N%C3%B4ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201955%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Ph%C3%BA%20L%E1%BB%99c,%20x%C3%A3%20H%C3%B2a%20Th%E1%BA%AFng,%20huy%E1%BB%87n%20Ph%C3%BA%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn%20(nay%20l%C3%A0%20th%C3%B4n%20Ph%C3%BA%20L%E1%BB%99c,%20x%C3%A3%20Ph%C3%BA%20H%C3%B2a%201,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Tr%E1%BB%8Dng%20Ho%C3%A0ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201972
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20%C4%90%E1%BB%97%20Th%E1%BB%8B%20N%C3%B4ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201955%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Ph%C3%BA%20L%E1%BB%99c,%20x%C3%A3%20H%C3%B2a%20Th%E1%BA%AFng,%20huy%E1%BB%87n%20Ph%C3%BA%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn%20(nay%20l%C3%A0%20th%C3%B4n%20Ph%C3%BA%20L%E1%BB%99c,%20x%C3%A3%20Ph%C3%BA%20H%C3%B2a%201,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk

3.1. Chap nhan mot phan yéu cau khai kién ctua nguyén don vé viéc tranh
chap quyén st dung dat; chia thira ké; huy Gidy chtng nhan quyén st dung dat”
s6 C 921422 ngay 29/3/1995.

3.2. Khong chap nhan mot phan yéu cau khai kién cia nguyén don vé nhan
ky phan thira ké bang hién vat va huy Gidy chimg nhan quyén str dung dét, quyén
s& hitu nha & va tai san khac gan lién v6i dat s6 CN 969698 cap ngay 14/11/2019.

3.3. Giao dién tich 713,1m? dat tai thira dat 412, to ban d6 21 (trong do6 c6
250m? dat & va 463,1m? dat hang nam khac) di dugc cap Gidy chimg nhan quyén
str dung dat, quyén so hitu nha ¢ va tai san khac gan lién voi dit s6 CN 969698
cap ngay 14/11/2019 dimg tén 6ng Nguyén Trong K, ba B3 Thi N cho vo chong
ong Nguyén Trong K, ba B Thi N tiép tuc quan 1y str dung. Vo chdng 6ng Nguyén
Trong K, ba D6 Thi N phai tra lai cho 6ng Nguyén Trong H, ba Nguyén Thi P1,
ba Nguyén Thi L mdi nguoi 01 ky phan co gid tri 66.204.000 ddng (sau muoi sau
triéu hai traim 1é bén ngan dong). Khong hity Gidy chirng nhan quyén sir dung dat,
quyén so hitu nha ¢ va tai san khac gan lién voi dat s6 CN 969698 cap ngay
14/11/2019 (ban trich do hién trang thira dat kém theo ban 4n so tham).

3.4. Giao cho ong Nguyén Trong H va 6ng Nguyén Trong K tiép tuc quan
1y sir dung dién tich 564m? dit nong nghiép va gitt nguyén nhu hién trang dang str
dung. Trong d6, 6ng Nguyén Trong H dang quan 1y, sir dung 313m? dat; ong
Nguyén Trong K dang quan 1y, st dung 251m? dat; déng thoi, cac ong H, ong K
phai tra gia tri ky phan thira ké cho ba P1, ba L, cu thé:

Ong Nguyén Trong H phai tra 7.740.000 déng (14.085.000 dong -
6.345.000 dong = 7.740.000 dong); trong do, tra cho ba Nguyén Thi P1 6.345.000
dong va tra cho ba Nguyén Thi L 1.395.000 dong.

Ong K phai tra 4.950.000 dong (11.295.000 dong - 6.345.000 dong =
4.950.000 dong) cho ba Nguyén Thi L.

3.5. Giao cho 6ng Nguyén Trong H duoc tiép tuc thuc hién quyén sir dung
dat, quan ly sir dung dién tich 03 thira dat laa, gom: thira 904, t& ban do 349A,
dién tich 480m? co gia tri: 480m? x 45.000d/m> = 21.600.000d; thira 03, t& ban do
349D, dién tich 795m? ¢6 gia tri: 795m? x 40.000d/m? = 31.800.000d; thira 86, to
ban d6 349D, dién tich 300m? cé gia tri: 300m>x 37.000d/m? = 11.100.000d.

Huy Gidy chimg nhan quyén sir dung dat sé C 921422, s6 vao s6 01717
QSDD ngay 29/3/1995 cta Uy ban nhan dan thi xd T cap cho 6ng Nguyén Trong
K (ban trich do hién trang thira dat kém theo ban an so tham).

3.6. Cac bén duong su nguyén don va bi don duge quyén lién hé voi co
quan Nha nuéc co tham quyén dé dang ky ké khai, cap lai Gidy ching nhan quyén
st dung dat, quyén s& hitu nha & va tai san khac gan lién vé6i dat dung voi thuc té
dién tich dat dang quan 1y sir dung theo quy dinh phap luat dat dai.
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Ong Nguyén Trong K chét, nén nguoi ké thira quyén, nghia vu té tung cua
ong Nguyén Trong K c6 quyén va nghia vu thuc hién.

4. An phi: do stra ban 4n so tham nén an phi DSST can sira lai cho phu hop
quy dinh cta phép luat.

4.1. An phi dan sy so tham:

Ong Nguyén Trong H, ba Nguyén Thi P1, ba Nguyén Thi L mdi nguoi phai
chiu 3.627.000 ddng twong ung gia tri ky phan thira ké duge huong. Ong Nguyén
Trong H d3 ndp 300.000 dong tam tmg an phi dan sy so tham tai Bién lai thu sd
0000447 ngay 22/5/2023 ctia Cuc THADS su tinh P (nay 1a THADS tinh D), nén
ong Nguyén Trong H con phai tiép tuc ndp so tién 3.327.000 dong

Ong Nguyén Trong K phai chiu 6.937.000 dong tuong ng gia tri ky phan
thira ké duoc hudng va 300.000 dong an phi DSST. Ong Nguyén Trong K chét,
nén nguoi ké thira quyén, nghia vu t6 tung cua ong Nguyén Trong K ¢ quyén va
nghia vu thuc hién.

4.2. An phi dan su phuc tham:

Ong Nguyén Trong H phai chiu 50% 1a 150.000 d6ng, hoan tra cho ong
Nguyén Trong H 150.000 dong theo Bién lai thu s6 0004465 ngay 28/8/2024 ciia
Cuc THADS su tinh P (nay 1a THADS tinh D). Tuy nhién, tiép tuc quy trix 150.000
d6ng dé dam bao thi hanh 4n khoan an phi DSST néu trén.

Ba P56 Thi N dugc mién khong phai chiu.

5. Cac quyét dinh khac cua ban an so tham khong c6 khang cao, khang
nghi ¢6 hiéu luc phép luat ké tir ngay hét thoi han khang céo, khang nghi.
Ban an phuc tham c6 hiéu lyc phap luat ké tir ngay tuyén an.
Thanh vién Héi dong xét xir Tham phan-Chii toa phién toa

Vo Thi Ngoc Dung Phung Anh Diing Tran Quéc Cuong
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