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Bén 4n s6: 160/2024/HS - ST
Ngay: 18/7/2024

NHAN DANH
NUGOC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN QUAN THANH XUAN - THANH PHO HA NOI
Véi thanh phan Hoi dong xét xir so' tham gom c6:

Tham phén - Chil toa phién toa:  Ba Nguyén Hong Phwong

Céac Hoi tham nhén dan : 1. Ong Diing Nhw Hiing
2. Ba Tran Thu Ha
Thu ky phién toa: Ba Pham Hang Nga - Thu ky Toa an nhan dan

quan Thanh Xuéan, thanh ph6 Ha Noi

Pai dién Vién Kiém sit nhan dan quin Thanh Xuan, thanh phé Ha Noi tham gia
phién toa: Nguyén Thi Mai Huong - Kiém sat vién

Ngay 18 thang 7 nam 2024, tai try s& Toa an nhan dan quan Thanh Xuén,
thanh ph6 Ha Noi, xét xir so tham cong khai vu 4n hinh su thy 1y s6 138/2024/HS-
ST ngay 18/6/2024 theo Quyét dinh dua vu an ra xét xir s 154/2024/QDXXST -
HS ngay 03/7/2024 d6i voi:

Bi c40: Ned Thé Q, sinh nim 1997; HKTT va chd ¢: Thon N, xa T, huyén
L, tinh Tuyén Quang; Nghé nghiép: Lao dong ty do; Trinh d6 vin hoa: 9/12; Gidi
tinh: Nam; Dan toc: Tay; Ton gido: Khong; Qudc tich: Viét Nam; Con ong Ngb
Thé K (da chét) va ba Hoang Thi X; Gia dinh c¢6 02 anh em, bi cado la con thi hai;
Tién 4n, tién sy: Khong; Nhan than: Ngay 23/6/2021 bi Cong an huyén L, tinh
Tuyén Quang xir phat vi pham hanh chinh bang hinh thitc phat tién 200.000 dong
(43 hét thoi hiéu) — D chi ban s6 132 do Cong an quan T lap ngay 21/3/2024; Bi céo
bi tam gitr tr ngdy 15/3/2024 dén ngay 21/3/2024; hién bi 4p dung bién phap ngin

chan cAm di khoi noi cu tra — C6 mit;
Nguoi bi hai: Cong ty TNHH T1
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Tru s6: S6 nha C, ngd C, dudng N, phudng T, quin T, thanh phd Ha Noi.
Nguoi dai dién theo phép luat: Ba Banh Thi V; Chtc vu: Giam dbe.
Nguoi dai dién tham gia td tung: Ong Banh Van T, sinh nam 1986; churc vu:

Truong dia diém kinh doanh Khéch san H1 (theo Quyét dinh vé viéc bo nhiém lai

truong dia diém kinh doanh ngdy 15/6/2018); ving miit.
Nguoi ¢o quyén loi, nghia vu lién quan: Ong Banh Vin T, sinh nim 1986;
Dia chi: S6 B ngd D L, quan H, thanh phd Ha Noi; Véng mat.
NOI DUNG VU AN

Theo cdc tai liéu co trong ho so vu dn va dién bién tai phién toa, ngi dung

vu dn dwoc tém tit nhw sau:

Do cuing qué va c6 mdi quan hé quen biét, Ngd Thé Q dugc anh Banh Van T
— La Quan 1y ctia Khach san H1 (thudc Coéng ty TNHH T1) thué 1am nhén vién 18
tan tir thang 5/2019, khong c6 hop dong lao dong. Cong viéc cua Q 1a phan phong
cho khéch va thu chi tién tai quiy 18 tan khach san.

Khoang 22 gio ngy 08/8/2019, Ngod Thé Q truc 18 tan tai Nha nghi L - Co
s& Thu do vang 8 tai dia chi s6 B V. phuong T, quan N, thanh phd Ha Noi (theo su
phan cong cua anh Ngd Thé Q) thi c6 mdt nguoi khach nir (hién khong rd théng
tin) thué phong nghi qua dém va gui lai 1 tan 01 chiéc dién thoai Iphone 7 Plus
mau vang. Ngay 09/8/2019, anh T phan cong Qudc sang truc 18 tan tai Khich san
H1 tai s6 C N, phuong T, quan T, thanh ph6 Ha Noi trong ca tir 17 gid dén 12 gio

trua ngay hom sau. Do khong thay nguoi khach nir dén 1ay chiéc dién thoai nén Q
cam theo dé bao quan.

Khoang 17 gid ngay 09/8/2019, Q dén khach san H1 nhan ca tryc 1€ tan thay
cho chi Lé Thi H thi duoc chi H ban giao 1.000.000 dong tién 1é dé tra tién thira cho
khach khi can va mot so tién dé trong quay 18 tan.

Pén 10 gio ngay hom sau 10/8/2019, Q dugc mdt nguoi ban ra di Bac Ninh
choi. Do khong ¢ tién nén Q nay sinh ¥ dinh lay tién cta khach san mang di tiéu
sai. Q da ldy toan bd sb tién trong quay 18 tan va 1.000.000 dong chi H ban giao
trude do, tong cong 1a 12.975.000 ddng mang di tiéu sai hét, khong bao cho quan
Iy khach san va bo di. Ngoai ra, Q con lay 1 chiéc dién thoai Iphone 7 plus ma ngudi
khach nit dén thué phong giri Q gilt ho vao ngay 08/8/2019 khi Q dang tryuc 18 tin
tai Nha nghi L. Do dién thoai khong c6 khdéa man hinh nén Q str dung mot thoi gian
thi viat di, hién khong thu hoi dugc.


https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%91%20nh%C3%A0%2032,%20ng%C3%B5%20335,%20%C4%91%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20Tr%C3%A3i,%20ph%C6%B0%E1%BB%9Dng%20Thanh%20Xu%C3%A2n%20Trung,%20qu%E1%BA%ADn%20Thanh%20Xu%C3%A2n,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20ph%C3%A1p%20lu%E1%BA%ADt%20c%E1%BB%A7a%20C%C3%B4ng%20ty%20TNHH%20Th%C6%B0%C6%A1ng%20m%E1%BA%A1i%20v%C3%A0%20S%E1%BA%A3n%20xu%E1%BA%A5t%20H%C3%A0n%20Phong:%3C/b%3E%20B%C3%A0nh%20Th%E1%BB%8B%20V%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20tham%20gia%20t%E1%BB%91%20t%E1%BB%A5ng%20c%E1%BB%A7a%20C%C3%B4ng%20ty%20TNHH%20Th%C6%B0%C6%A1ng%20m%E1%BA%A1i%20v%C3%A0%20S%E1%BA%A3n%20xu%E1%BA%A5t%20H%C3%A0n%20Phong:%3C/b%3E%20B%C3%A0nh%20V%C4%83n%20Tuy%C3%AAn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201986%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%202%20ng%C3%B5%2047%20Linh%20%C4%90%C6%B0%E1%BB%9Dng,%20qu%E1%BA%ADn%20Ho%C3%A0ng%20Mai,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Kh%C3%A1ch%20s%E1%BA%A1n%20Ho%C3%A0ng%20Long%20t%E1%BA%A1i%20s%E1%BB%91%20369%20Nguy%E1%BB%85n%20Tr%C3%A3i,%20ph%C6%B0%E1%BB%9Dng%20Thanh%20Xu%C3%A2n%20Trung,%20qu%E1%BA%ADn%20Thanh%20Xu%C3%A2n,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20tham%20gia%20t%E1%BB%91%20t%E1%BB%A5ng%20c%E1%BB%A7a%20C%C3%B4ng%20ty%20TNHH%20Th%C6%B0%C6%A1ng%20m%E1%BA%A1i%20v%C3%A0%20S%E1%BA%A3n%20xu%E1%BA%A5t%20H%C3%A0n%20Phong:%3C/b%3E%20B%C3%A0nh%20V%C4%83n%20Tuy%C3%AAn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201986%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%202%20ng%C3%B5%2047%20Linh%20%C4%90%C6%B0%E1%BB%9Dng,%20qu%E1%BA%ADn%20Ho%C3%A0ng%20Mai,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%91%202%20ng%C3%B5%2047%20Linh%20%C4%90%C6%B0%E1%BB%9Dng,%20qu%E1%BA%ADn%20Ho%C3%A0ng%20Mai,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ng%C3%B4%20Th%E1%BA%BF%20Qu%E1%BB%91c%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201997%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20N%C3%A0%20Li%E1%BB%81m,%20x%C3%A3%20Th%C6%B0%E1%BB%A3ng%20L%C3%A2m,%20huy%E1%BB%87n%20L%C3%A2m%20B%C3%ACnh,%20t%E1%BB%89nh%20Tuy%C3%AAn%20Quang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20tham%20gia%20t%E1%BB%91%20t%E1%BB%A5ng%20c%E1%BB%A7a%20C%C3%B4ng%20ty%20TNHH%20Th%C6%B0%C6%A1ng%20m%E1%BA%A1i%20v%C3%A0%20S%E1%BA%A3n%20xu%E1%BA%A5t%20H%C3%A0n%20Phong:%3C/b%3E%20B%C3%A0nh%20V%C4%83n%20Tuy%C3%AAn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201986%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%202%20ng%C3%B5%2047%20Linh%20%C4%90%C6%B0%E1%BB%9Dng,%20qu%E1%BA%ADn%20Ho%C3%A0ng%20Mai,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Kh%C3%A1ch%20s%E1%BA%A1n%20Ho%C3%A0ng%20Long%20t%E1%BA%A1i%20s%E1%BB%91%20369%20Nguy%E1%BB%85n%20Tr%C3%A3i,%20ph%C6%B0%E1%BB%9Dng%20Thanh%20Xu%C3%A2n%20Trung,%20qu%E1%BA%ADn%20Thanh%20Xu%C3%A2n,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20Th%C6%B0%C6%A1ng%20m%E1%BA%A1i%20v%C3%A0%20S%E1%BA%A3n%20xu%E1%BA%A5t%20H%C3%A0n%20Phong
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Qu%E1%BB%91c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ng%C3%B4%20Th%E1%BA%BF%20Qu%E1%BB%91c%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201997%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20N%C3%A0%20Li%E1%BB%81m,%20x%C3%A3%20Th%C6%B0%E1%BB%A3ng%20L%C3%A2m,%20huy%E1%BB%87n%20L%C3%A2m%20B%C3%ACnh,%20t%E1%BB%89nh%20Tuy%C3%AAn%20Quang
https://trolyao.toaan.gov.vn/l%20link/o%20Nh%C3%A0%20ngh%E1%BB%89%20Lucky
https://trolyao.toaan.gov.vn/l%20link/o%20s%E1%BB%91%20230%20V%C5%A9%20H%E1%BB%AFu,%20ph%C6%B0%E1%BB%9Dng%20Trung%20V%C4%83n,%20qu%E1%BA%ADn%20Nam%20T%E1%BB%AB%20Li%C3%AAm,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ng%C3%B4%20Th%E1%BA%BF%20Qu%E1%BB%91c%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201997%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20N%C3%A0%20Li%E1%BB%81m,%20x%C3%A3%20Th%C6%B0%E1%BB%A3ng%20L%C3%A2m,%20huy%E1%BB%87n%20L%C3%A2m%20B%C3%ACnh,%20t%E1%BB%89nh%20Tuy%C3%AAn%20Quang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tuy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20Kh%C3%A1ch%20s%E1%BA%A1n%20Ho%C3%A0ng%20Long%20t%E1%BA%A1i%20s%E1%BB%91%20369%20Nguy%E1%BB%85n%20Tr%C3%A3i,%20ph%C6%B0%E1%BB%9Dng%20Thanh%20Xu%C3%A2n%20Trung,%20qu%E1%BA%ADn%20Thanh%20Xu%C3%A2n,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20Kh%C3%A1ch%20s%E1%BA%A1n%20Ho%C3%A0ng%20Long%20t%E1%BA%A1i%20s%E1%BB%91%20369%20Nguy%E1%BB%85n%20Tr%C3%A3i,%20ph%C6%B0%E1%BB%9Dng%20Thanh%20Xu%C3%A2n%20Trung,%20qu%E1%BA%ADn%20Thanh%20Xu%C3%A2n,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Qu%E1%BB%91c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Qu%E1%BB%91c
https://trolyao.toaan.gov.vn/l%20link/o%20kh%C3%A1ch%20s%E1%BA%A1n%20Ho%C3%A0ng%20Long
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20H%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Qu%E1%BB%91c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Qu%E1%BB%91c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Qu%E1%BB%91c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Qu%E1%BB%91c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Qu%E1%BB%91c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Qu%E1%BB%91c
https://trolyao.toaan.gov.vn/l%20link/o%20Nh%C3%A0%20ngh%E1%BB%89%20Lucky
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Qu%E1%BB%91c

Sau khi biét Q léy sb tién trén, anh T di lién hé véi Q yéu cAu hoan tra tién
thi Q néi s& quay lai lam viéc nhung sau d6 cit lién lac voi anh T, khong tra lai tién.
Anh T di dén co quan diéu tra trinh bao.

Tai Ban Két luan dinh gia tai san s6 450/KLDG ngay 08/10/2019 ctia Hoi
ddng dinh gia thuong xuyén tai san trong t6 tung hinh sy - UBND quan T xéc dinh:

Chiéc dién thoai Iphone 7 Plus mau vang da qua sir dung c6 gia tri 7.000.000 dong.

Ngay 15/3/2024, Ngb Thé Q d3 dén co quan cong an dau thi. Tai co quan
diéu tra, Q d3 khai nhan toan bd hanh vi pham t6i nhu da néu trén.

Dbi v6i chiée dién thoai Iphone 7 Plus mau vang cta nguoi khach nit gui tai
Nha nghi L, nhung khong khai bao tén tuoi dia chi cu thé nén co quan diéu tra khong
x4c dinh dugc. Anh Banh Vin T d3 thoa thuan bdi thuong cho khach hang d6
7.000.000 dong tuong duong gia tri chiéc dién thoai.

Vé dan su, sau khi su viéc xay ra, gia dinh Ngb Thé Qada boi thuong cho anh
T s6 tién 19.975.000 dong. Anh T khong c6 yéu cau gi khac va c¢6 don xin giam nhe
trach nhiém hinh su cho Q.

Ban cdo trang s6 120/CT - VKSTX ngay 30/5/2024 ciia Vién kiém sat nhan
dan quin Thanh Xuan di truy t6 bi cao Ngd Thé Qudc vé t0i “Lam dung tin nhiém
chiém doat tai san” theo diém a khoan 1 Diéu 175 B6 luat Hinh su.

Tai phién toa:

* Bicao Ngb Thé ( ) thanh khén khai nhan toan bd hanh vi pham td1 cia minh
nhu ndi dung Cao trang da néu, thtra nhan to61 danh bi truy tb 1a ding. Bi cdo xin

Hoi déng xét xir xem xét: Bi cdo 1a nguoi dan tdc, nhan thure phéap luat ctua bi céo
khong ding, hoan canh gia dinh bi c4o rat kho khan, bd va anh trai bi cdo dd mat,
bi cao 1a lao dong chinh trong gia dinh, cho bi cdo muic 4n nhe nhat va cho bi cdo
dugc cai tao ngoai xa hoi dé stra chira sai 1am cua minh, trd thanh cong dan c¢ ich.

* Pai dién Vién kiém sat nhan dan quan Thanh Xuan giir nguyén quan diém
da truy t6 d6i véi bi cdo va dé nghi Hoi dong xét xir: Ap dung diém a khoan 1 Piéu
175; diém b, i, s khoan 1, khoan 2 Diéu 51; Diéu 65 B6 luat Hinh su, xur phat bi cao
tir 12 dén 15 thang ti vé toi “Lam dyng tin nhiém chiém doat tai san” nhung cho
huéng an treo, thoi gian thir thach tir 24 dén 30 thang ké tir ngdy tuyén an so tham.
Giao bi cdo vé Uy ban nhan dan noi bi céo cu trai dé giam sat, giao duc trong thoi
gian thur thach.

- Khong ap dung hinh phat bd sung 1 phat tién d6i véi bi cdo.
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- Vé dan sy: Nguoi bi hai, nguoi cé quyén lo1, nghia vu lién quan da duogc
nhan tién boi thuong, khong c6 yéu cau bdi thudng gi khac nén khong xem xét giai
quyét.

- Bi c4o phai chiu an phi; Bi cdo va nhiing ngudi tham gia t6 tung khac c6
quyén khang céo theo quy dinh ctia phap luat

NHAN PINH CUA TOA AN:

Trén co sé néi dung vu dn, cin civ vao cdc tai ligu trong ho so vu dn da
dwoc tranh tung tai phién toa, Hpi dong xét xir nhdn dinh nhw sau:

[1] V& hanh vi, quyét dinh t6 tung ctia Co quan Canh sat diéu tra Cong an
quan T, Diéu tra vién, Vién Kiém sat nhan dan quan Thanh Xuan, Kiém sat vién:
Trong qua trinh diéu tra, truy td d3 thuc hién ding vé thim quyén, trinh tu, tha tuc
quy dinh cua B luat To tung hinh su. Qud trinh diéu tra va tai phién toa bi céo
khong co ¥ kién hoac khiéu nai vé hanh vi, quyét dinh ciia Co quan tién hanh t6
tung, nguoi tién hanh tb tung. Do do, cac hanh wvi, quyét dinh t& tung cua Co quan
tién hanh t6 tung, nguoi tién hanh t6 tung da thuc hién déu hop phap.

Péi véi nguoi b hai va nguoi cé quyén lo1 nghia vu lién quan da duoc Toa
an tong dat hop 18 gidy triéu tAp nhung vang mit. Hoi déng xét xir thay: Qua trinh
diéu tra, ho di c6 day du 10i khai, khong c6 yéu cau, khiéu nai gi, viéc vang mat ho
khong anh huong dén qua trinh xét xir, nén quyét dinh xét xtr ving mit ho theo
Diéu 292 Bo luat TH tung hinh sy.

[2] V& hanh vi pham t0i cta bi cdo: Xét 10i khai ctia bi c4o tai phién toa phu
hop véi 101 khai ctia bi cdo tai co quan diéu tra, 101 khai cua nguoi bi hai, nguodi cé
quyén lo1 nghia vu lién quan, Két luan giam dinh, Két luan dinh gia tai san, cung
cac tai liéu chimg ct khac c6 trong ho so, Hoi dong xét xir ¢o di co so két luan:
Khoang 10 gid ngay 10/8/2019, tai Khach san H1 (thuéc Cong ty TNHH T1) s6 C
N, phuong T, quan T, Ha Noi, Ngo Thé Q di loi dung viéc 1a nhan vién 18 tan duoc

giao quan 1y tién tai quay 18 tan khach san va dugc khach giri chiéc dién thoai Iphone
7 plus dé bao quan (do mot ngudi khach nit khong rd thong tin giri git vao khoang
22 gid ngay 08/8/2019 tai Nha nghi L - Co s¢ Thu d6 vang 8), do can tién tiéu xai
ca nhan nén Q da chiém doat s6 tién mat 12.975.000 dong tai quay 1& tan ctia khach
san va chiéc dién thoai Iphone 7 Plus tri gia 7.000.000 dong roi bo di. Tong gia tri
tai san Q chiém doat 1a 19.975.000 ddng. Ddi chiéu quy dinh phap luat, bi cdo da
pham t61 “Lam dung tin nhiém chiém doat tai san” — Tdi danh va hinh phat duogc
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quy dinh tai diém a khoan 1 DPiéu 175 B6 luat Hinh sy. Céo trang cua Vién Kiém
s&t nhan dan quan Thanh Xuan truy td bi cdo vé toi danh 14 ¢ can ct, ding phap
luat.

Hanh vi pham t61 cia bi cdo ddng 1én an, loi dung su tin tudng cia nguoi
quan 1y khach san, giao cho bi cdo lam ¢ tan, da chiém doat sb tién mat 12.975.000
ddng tai quay 18 tan ctia khach san va 01 chiéc dién thoai di dong Iphone 7 Plus clia
mot ngudi khach nit khong ro thong tin guri gilt vao khoang 22 gio ngay 08/8/2019
tai Nha nghi L - Co sé Thu do vang 8. Bi cdo la ¢6 du nang luc trach nhiém hinh
su, tudi con tré nhung khong chiu tu dudng, rén luyén, xam pham quyén sé hitu tai
san ctia ngudi khac duoc phéap luat bao vé, gy buic xtic trong to chirc, doanh nghiép,
mat trat tu tri an tai dia phuong. Nhan than bi cdo c6 01 tién su nam 2021 da hét
thoi hiéu. Do d6, véi bi cao can thiét phai xir Iy bang phap luat hinh sy méi co tac
dung gido duc riéng va phong ngtra to1 pham chung.

Khi quyét dinh hinh phat, cin xem xét cac tinh tiét giam nhe: Tai Co quan
diéu tra cling nhu tai phién toa, bi khai béo thanh khan, c6 thai d6 an nin hdi cai,
pham t6i 1an dau thudc trudng hop it nghiém trong, da tac dong gia dinh boi thuong
toan b s tién chiém doat cho ngudi bi hai. Ngudi bi hai ¢ don xin giam nhe trach
nhiém hinh su cho bi céo.

Bi c4o c6 3 tinh tiét gidm nhe trach nhiém hinh su quy dinh tai diém b, i, s
khoan 1 va khoan 2 Diéu 51 B¢ luat Hinh su, khong c6 tinh tiét ting ning, 1a ngudi
dan toc, nhan thurc phap luat han ché, hoan canh gia dinh rat kho khan, ¢ noi cu tra
rd rang, du diéu kién dugc hudng an treo theo quy dinh tai Nghi quyét sb
02/2018/NQ-HPTP ngay 15 thang 5 nim 2018 va Nghi quyét s6 01/2022/NQ-
HDTP ngay 15/4/2022 cta Hoi dong tham phan Toa an nhan dan Tdi cao hudng
dan ap dung Diéu 65 ciia BO luat Hinh su vé an treo. Va dé thé hién sy khoan héng
cua phap luat, Ho1 déng xét xir xem xét chiéu ¢ cho bi céo duoc huéng an treo
cling c6 tac dung gido duc ri€éng va phong ngura tdi pham chung.

[3] V& hinh phat b6 sung: Bi cdo 1a ngudi dan toc, khong c6 cong viée 6n
dinh nén khong 4p dung hinh phat bo sung 14 phat tién d6i véi bi céo.

[4] V@& trach nhiém dan su: Nguoi bi hai, nguoi cé quyén loi nghia vu lién
quan d duoc nhan toan bo tién boi thudng, khong co yéu cau yéu cau gi khac, nén
Hoi dong xét xir khong xem xét giai quyét.
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[5] V& an phi: Bi c4o phai chiu 4n phi hinh sy so thAm theo quy dinh ctia phap
luat.

[6] V& quyén khang co: Bi céo, ngudi bi hai, ngudi co quyén loi nghia vu
lién quan c6 quyén khang céo ban an theo quy dinh ctia phap luat.

Quan diém cta Vién Kiém sat nhan dan quan Thanh XuAn tai phién toa phu
hop véi nhan dinh cua Hoi déng xét XUr nén chép nhan.

Vi cac 1€ trén;

QUYET PINH:

1. Tuyén bd: Bi céo Ngb Thé Q pham t61 “Lam dung tin nhi¢m chiém doat
tai san”.

2. Ap dung diém a khoan 1 Diéu 175; diém b, i, s khoan 1, khoan 2 Diéu 51;
Diéu 65 Bo luat Hinh su.

- Nghi quyét s6 02/2018/NQ-HPTP ngay 15 thang 5 nam 2018; Nghi quyét
s6 01/2022/NQ-HDTP ngay 15/4/2022 cua Hoi dong thim phan Toda an nhan dan
Tbi cao hudng dan ap dung Piéu 65 ctia Bo luat Hinh sy vé 4n treo.

Xt phat: Bi cio Ngod Thé Q 12 (muoi hai) thang ti nhung cho huong an treo,
thoi gian thr thach 24 (hai muoi tu) thang ké tir ngdy tuyén 4n so tham.

Giao bj cdo Ngbd Thé Q vé Uy ban nhan dan xa T, huyén L, tinh Tuyén Quang
dé giam sat, gido duc trong thoi gian thir thach.

Trong thoi gian thir thach, nguoi duoc huong an treo ¢b ¥ vi pham nghia vu
02 lan tré 1én thi Toa 4n ¢ thé quyét dinh budc nguoi hudng an treo phai chap hanh
hinh phat tu cua ban an da cho huong an treo. Truong hop thuc hién hanh vi pham
t61 moi thi Toa 4n budc ngudi hudng an treo phai chap hanh hinh phat ctia ban an
trudc va tong hop voi hinh phat cia ban an méi theo quy dinh ctia Bo luat Hinh sy.

Trong truong hop ngudi duge hudng an treo thay doi noi cu tra thi thye hién
theo quy dinh cta phap luat vé thi hanh an hinh su.

3.Vé an phi: Can ctr cac diéu 135, 136 Bo luat T6 tung hinh su va Nghi quyét
s6 326/2016/UBTVQH14 ngay 30/12/2016 ctia Uy ban Thuong vu Qubc Hoi vé
mure thu, mién, giam, nop, quan 1y va sir dung an phi va 18 phi Toa an:

Bi c4o phai chiu 200.000 dong an phi hinh sy so tham.

Trudng hop ban an, quyét dinh dugc thi hanh theo quy dinh tai Diéu 2 Luat
Thi hanh an dan su thi nguo1 dugc thi hanh an dan sy, nguoi phai thi hanh an dan
su c6 quyén thoa thuan thi hanh 4n, quyén yéu cau thi hanh an, ty nguyén thi hanh
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an hodc bi cudng ché thi hanh 4n theo quy dinh tai cac diéu 6, 7, 9 Luat Thi hanh
an dan su; thoi hiéu thi hanh an duoc thuc hién theo Piéu 30 Luat Thi hanh 4n dan
su.
5.Veé quyén khang cdo: Can cu cac diéu 331, 333 B6 luat T6 tung hinh su:
An xir cong khai, so tham, c6 mat bi cdo, Véng mat bi hai, nguoi co quyén
loi nghia vu lién quan. Bao cho bi cédo c6 quyén khang céo ban an trong thdi han
15 ngay ké tir ngdy tuyén an. Bi hai, ngudi co quyén loi nghia vu lién quan ving
mit co quyén khang cdo ban an trong thoi han 15 ngay ké tir ngay nhan duogc tong
dat ban an hoac ban an dugc niém yét. ‘ )
Noi nhan: TM. HQI PONG XET XU SO THAM
- Vién kiém sat nhan dan TP Ha Ni; Tham phin - Chi tea phién toa
- Vién kiém sat nhan dan Q. Thanh Xuan, TP Ha Noi;
- Cong an quan Thanh Xudn, TP Ha Noi;
- Co quan thi hanh an hinh sw Q.Thanh Xudn, Ha
Noi;
- Chi cuc T}{i hanh an dan sy Q.Thanh Xuan, Ha Noi; Nguyén Héng Phll’O’Ilg
- Bi cdo, Ho so; Luu VP.



