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TOA AN NHAN DAN THANH PHO VINH LONG, TINH VINH LONG

- Thanh phin Hpi dong xét xir so' tham gom cé:
Tham phan - Chit toa phién tda: Ong Pham Hai Chau
Cdc Hoi tham nhén dan:
1. Ong Nguyén Vin Cuong.
2. Ba bang Ngoc Thu.
- Tlfu’ ky phién tda: Ba Pham Thi Kim Yén — Thu ky Toa &n nhan dan
thanh pho Vinh Long.
- Pgi di¢n Vién kiém sdt nhan dan thanh phé Vinh Long tham gia phién
toa: Ba Phung Kim Tho — Kiém sat vién
Ngay 15 thang 5 nam 2025, tai try s¢ Toa &n nhan dan thanh phd Vinh
Long xét xr so tham ‘céng khai, vu an thu‘ 1y so: 487/2024/TLST-D§ ngay 10
thang 12 nam 2024, vé tranh chap “Hop dong vay tai san” theo quyét dinh dua
vu 4n ra xét xur sO: 46/2025/QDXXST- DS ngay 28 thang 3 nam 2025, gitta cac
duong su:
- Nguyén don: Ba Nguyén Thi Trac L, sinh nim 1985; noi cu tri: S6 F,
Khém B, Phuong C, thanh phd V, tinh Vinh Long. (c6 mat).
Nguoi dai dién hop phdp cua nguyén don: Ba Nguyén Ngoc Son T, Sinlj
nam 1996; noi cu tra: Ap T, xa T, huyén T, ‘Einh Vinh Long; Pia chi lién hé: S
B, khom A, duong P, Phuong D, thanh pho V, tinh Vinh Long. (Van ban uy
quyén ngay 11/11/2024). (c6 mat).
Ngueoi bdo vé quyén va loi ich hop phdp cho nguyén don: Ong Tran Ngoc
T1 — Luat su Cong ty L2, thuoc Poan Luat su tinh V. (c6 mat).
- Bi don:
1. Ba Nguyén Kim S, sinh nim: 1974. (c6 mit).
2. Ong Nguyén Tan C, sinh nim: 1974. (ving mit).
Cung noi cu tra: S6 F, Khom B, Phuong C, thanh phé V, tinh Vinh Long.
- Ngu’o"{ c6 quyén loi, nghia vu lién quan:,CA)ng Lé Van L1, sinh Il?lm 1979;
Noi cu trd: S6 F, Khom B, Phuong C, thanh phd V, tinh Vinh Long. (vang mit).
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NOI DUNG VU AN:

Trong don khai kién 04/11/2024 va qué trinh giai quyét vu an ngudi dai
dién cta nguyén don chi Nguyén Thi Trtc L trinh bay:

Do quen biét nhau nén chi Nguyén Thj Trtc L ¢6 cho ba Nguyén Kim S va
6ng Nguyén Tan C vay s tién 680.000.000 dong, cu thé:

Ngay 24/7/2023, chi L cho ba Nguyén Kim S va dng Nguyén Tan C vay sb
tién 500.000.000 dong, thoi han vay 1a 06 thang, 13i sut thoa thuan theo quy
dinh phap luat va c6 1ap hop dong vay tién tai Van phong C1.

Ngay 24/11/2023, chi L cho ba Nguyén Kim S vay 02 lan, lan mot sé tién
80.000.000 dong, thoi han vay 1a 01 théng, lai suét thoa thuan theo quy dinh
phép luat, viéc vay tién co 1ap bién nhén; 1an hai s6 tién 100.000.000 dong, thoi
han vay 1a 04 thang, 14i suat thoa thuan theo quy dinh phap luat, viéc vay tién c6
1ap bién nhan.

Ké tir khi vay tién cho dén nay, ba S va 6ng C khéng c6 tra 13i va von cho
chi L, chi L da nhiéu 1an yéu cau ba S va éng C tra tién nhung ba S va 6ng C
khong thuc hién nghia vu tra ng. Nay chi L yéu cau ba S va 6ng C c6 trach
nhiém lién d6i tra cho chi L s tién von goc 1a 680.000.000 dong va tién 13i voi
muc 13i suat 12 1,66%/thang: Ddi véi so tién vay 500.000.000 dong tinh tir ngay
24/7/2023 dén ngay 25/3/2025 1a 166.000.000 dong; d6i voi sb tién vay
180.000.000 dong tinh tir ngay 24/11/2023 dén ngay 25/3/2025 1a 47.808.000
dong. Tong cong von 1ai 1a 893.808.000 dong. Trudng hop bi don c6 thién chi
tra no thi nguyén don doéng ¥ giam sb tién 1ai 43.808.000 dong cho bi don, yéu
cau bi don tra s6 tién von 14i 1a 850.000.000 dong va yéu cau tiép tuc tinh 14i dén
ngay xét xir so tham.

Bi don ba Nguyén Kim S va dng Nguyén Tan C trinh bay:

Chi L 1a hang x6m ctia chi S nén vao ngay 24/7/2023, chi S va anh Nguyén
Tan C c6 vay cta chi L s6 tién 500.000.000 dong, thoi han vay 1a 06 thang, 14i
suat thoa thuan miéng 1a 5%/thang va co 1ap hop dong vay tién tai Van phong
C1, myc dich vay tién dé dao han ngan hang, sau khi lap hop dong vay tién xong
thi chi S va anh C d3 nhén du s6 tién 500.000.000 dong.

Ngay 24/8/2023, chi S c6 dong 13i cho chi L 1a 20.000.000 dong do chdng
cta chi L 1a anh L1 nhan tai nha cta chi S, viéc dong 1ai khong c6 1ap bién nhan
hay ky nhan so. Sau d6, chi S bi giut no nén khong c6 kha ning dong tién 14i va
tra von cho chi L.

Pén ngay 24/11/2023, chi L kéo ngudi dén de doa chi S va yéu cau viét
gidy ng di vai s tién 13i con thiéu 1a 80.000.000 dong (03 thang tién 1ai chi S
chua déng cho chi L 1a 25.000.000 dong x 3 thang = 75.000.000 dong tinh tir
thang 9/2023 dén thang 11/2023 va 5.000.000 dong tién 14i thang 8/2023 chi S
con thiéu lai chi L). Gidy no ngay 24/11/2023 do chi L doc ndi dung cho con gai
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ctia chi S 1a Nguyén Ngoc Lan A viét, chi S 1a ngudi ky tén va viét ho tén dudi
muc ngudi muon tién. Do ddy 1a tién 1ai chi con ng cta chi L khong phai tién
vay muon nén sau khi ky gidy no xong thi chi L khong c6 giao tién cho chi nén
chi khong théng nhat yéu cau khoi kién cua chi L tra s6 tién nay.

Sau d6, chi khong co tién dong 13i cho chi L nén ngay 16/4/2024 chi L dén
nha chi va yéu cau viét gidy ng ddi véi 4 thang chua dong 13i va chdt ng, gidy no
ngdy 16/11/2024 do chi L doc ndi dung cho con gai cua chi S 1a Nguyén Ngoc
Lan A viét, chi S 1a nguoi ky tén va viét ho tén dudi muc nguoi muon tién. Sau
khi viét xong bién nhan thi chi L yéu ciu Lan A gach bo phan ngay 16/4/2024
va ghi lai ngay 24/11/2023. S6 tién 100.000.000 dong nay 14 tién 14i ma chi S
con no chi L tinh tir ngdy 24/11/2023 dén ngay 24/3/2024, chir khong phai tién
muon nhu 101 trinh bay cua chi L va chi khong c6 nhan s6 tién 100.000.000
déng tur chi L nén chi khong théng nhét theo yéu cau khoi kién cua chij L vé viéc
tra s tién ny.

Chi S va anh C d6ng ¥ lién d6i tra cho chi L s6 tién vén gdc 1a 500.000.000
déng va tién 1ai voi muc 13 sudt 1a 0,83%/thang. Riéng d6i voi sb tién
180.000.000 dong tinh theo 02 gidy no ngay 24/7/2023 14 tién 13i cta sb tién vay
500.000.000 dong nén chi va anh khong thong nhat tra sd tién trén.

Tai phién toa hém nay:

Pai dién nguyén don yéu cau ba Nguyén Kim S va 6ng Nguyén Tan C lién
d6i tra s6 tién voén 680.000.000 dong va tién 1ai voi 131 suat 1a 0,83%/théng tinh
tir ngdy 24/7/2023 cta s6 tién 500.000.000 déng va tir ngay 24/11/2023 cua sb
tién 180.000.000 dong dén ngay Toa an xét xtr so tham 15/5/2025 bang s tién
116.498.800 dong.

Luat su bao vé quyén va lgi ich hop phap cho nguyén don trinh bay v kién:
Ba Nguyén Thi Tric L va ba Nguyén Kim S, 6ng Nguyén Tan C la hang xém
v6i nhau nén ba L ¢6 cho ba S, 6ng C vay 500.000.000 dong, hai bén co 1ap hop
ddng vay ngay 24/7/2023, thoi han vay tién 1a 6 thang. Ngay 24/11/2023 ba L
tiép tuc cho vay 180.000.000 dong, ba S c6 ky gidy ng nhung dén nay ba S va
6ng C van khong tra tién cho ba L. Can ctr vao ching cir 1a hop dong vay tién va
gidy no ma ba S thira nhan c6 ky tén dé nghi Hoi dong xét xir chap nhan yéu cau
ctia ba Nguyén Thi Trac L budc ba Nguyén Kim S va 6ng Nguyén Tén C tra sb
tién vén 680.000.000 dong va tién 1ai voi 1ai suat 1a 0,83%/thang tinh tir ngdy
24/7/2023 cua s6 tién 500.000.000 dong va tir ngay 24/11/2023 cia sb tién
180.000.000 dong dén ngay Toa an xét xtr so tham 15/5/2025 bang so tién tong
cong 116.498.800 dong (trong do tién 14i 500.000.000 dong 1a 90.055.000 dong
va tién 14i 180.000.000 dong 14 26.443.800 dong).

Bi don Nguyén Kim S trinh bay: Chi S déng y tra cho chi L so tién von goc
la 500.000.000 ddng vay ngay 24/7/2023 va tién 1di v6i mac 13 suét 13
0,83%/thang. Riéng ddi voi s tién 180.000.000 dong tinh theo 02 gidy no ngay
24/7/2023 1a tién 14i cua s6 tién vay 500.000.000 dong nén chi khong dong ¥ tra.
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Bi don Nguyén Tan C d dugc Toa 4n triéu tip hop 1é 1an thir hai nhung
vang mat khong 1y do.

Quan diém cua dai dién Vién kiém sat nhan dan thanh phé Vinh Long.

V& t6 tung: Tda 4n nhan dan thanh phd Vinh Long giai quyét vu 4n dung
trinh tu thi tuc, dang thAm quyén theo quy dinh cua phéap luat tir khi thy 1y don
kién cho dén khi dua vu 4n ra xét xtr cong khai. Tai phién toa Hoi ddng xét xur
chap hanh diy du va dung quy dinh ctia phéap luat t6 tung dan su, cac duong sy
dugc thyc hién day du cac quyén va nghia vu caa minh.

Vé ndi dung dé& nghi Hoi dong xét xir: Budc ba Nguyén Kim S va ong
Nguyén Tan C lién d6i tra cho ba Nguyén Thi Trc L sd tién ng gbc
680.000.000 dong va tién no 13i 90.055.000 dong. Tong cong 770.055.000 dong.

Nguyén don phai chiu 4n phi dan sy so thAm ddi voi phan yéu cau khong
duogc hoi dong xét xir chap nhan.

Bi don phai chiu an phi dan su so tham theo quy dinh cta phap luat.

NHAN DINH CUA TOA AN:

Sau khi nghién ctru cac tai li€u c6 trong ho so vu 4n d& duogc tham tra tai
phién tda va cin ct vao két qua tranh luan tai phién toa.

[1] Pay 1a vu an tranh chap “Hop ddng vay tai san” quy dinh tai Diéu 463
Bo luat Dan sy nim 2015. Vu an thudc tham quyén giai quyét ctia Toa an nhan
dan thanh phd Vinh Long theo quy dinh tai cac Diéu 26, 35, 39 B luat T tung
dan su 2015.

[2] Bi don Nguyén Tan C da duoc Toa an triéu tap hop 1& nhung vang mat
khéng ly do; ngudi co quyén loi, nghia vu lién quan Lé Vin L1 ¢6 don xin xét
XU vang mat. Can ctr vao diém b, d khoan 2 Diéu 227 B luat TH tung dan su
nam 2015 Toda an van tién hanh xét xir vu an.

[3] Xét yéu cau cua nguyén don Nguyén Thi Trc L: Yéu cau ba Nguyén
Kim S va 6ng Nguyén Tén C tra tién von 680.000.000 dong va tién 13i tong cong
116.498.800 dong.

Péi voi sb tién 500.000.000 dong: Xét hop dong vay tién ngay 24/7/2023
ba S va dng C xé4c nhdn c6 no cia chi L s6 tién 500.000.000 dong, khong thoa
thuan 13i suat, thoi han tra 06 thang. Hét thoi han ba S va 6ng C khong thuc hién
tra no nén Hoi ddng xét xir co can cir bude ba S va dng C tra sb tién 500.000.000
dong.

Déi voi sb tién 180.000.000 dong: Ba S thira nhan c6 ky vao 02 gidy no
ngay 24/11/2023, gidy ng do con ba viét, ba xac dinh day 1a tién 14i ma ba chua
tra cho chi L theo mirc 13i suat 5%/thang nhung ba khong cé can cir ching minh
1a tién 14i nén Hoi dong xét xir khong chap nhan. Chap nhan yéu ciu cta cua chi
L budc ba S, dng C phai tra s6 tién 180.000.000 dong.
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Pbi voi yéu cau tinh 13i: Hop dong vay tién 500.000.000 dong thé hién 1a
hop dong vay c6 thoi han, co 13i suat nhung cac bén khong xac dinh duge mirc
|3i suat. Can ctr khoan 2 Piéu 468 Hoi dong xét xir xac dinh muc 13i suat bang
50% murc 13i suat gidi han quy dinh tai khoan 1 Piéu nay 13 0,83% tinh tir ngay
ky hop ddng 24/7/2023 dén ngay xét xtr 15/5/2025 1a 21 thang 21 ngay bang sb
tién:

500.000.000 dong x 0,83% x 21 thang 21 ngay = 90.055.000 dong.

Dbi v6i 02 gidy no sb tién 180.000.000 ddng ngay 24/11/2023 xét thay cac
bén cho vay muon tién khong ghi rd 13i suat nén Hoi ddng xét xir khong chap
nhén yéu cau tinh 14i cua nguyén don.

[4] Vé an phi: Bi don Nguyén Kim S va Nguyén Tan C phai chiu 4n phi
theo quy dinh cua phap luat.

Nguyén don Nguyén Thi Trac L phai chiu an phi d6i voi yéu cau khong
dugc chap nhan.

Vi céc € trén,

QUYET PINH:

Can ctr cac Diéu 26, 35, 39, 227, 235 B luat T6 tung dan su ndm 2015.

Ap dung cic Piéu 463, 466, 468 Bo luat Dan sy nam 2015; Diéu 26 Nghi
quyét 326/2016/UBTVQH14 ngay 30/12/2016 vé an phi, 1é phi ctia Toa 4n va
danh muc ban hanh kém theo. Tuyén xu:

Chép nhén yéu cau cua nguyén don:

Budc ba Nguyén Kim S va 6ng Nguyén Tan C lién d6i tra cho ba Nguyén
Thi Trac L sb tién ng goc 680.000.000 dong va tién no 13i 90.055.000 dong.
Tong cong 770.055.000 dong.

Ké tir ngay c6 don yéu cau thi hanh an ctia nguoi dugce thi hanh an, cho dén
khi khi thi hanh 4n xong tat ca cic khoan tién phai tra cho nguoi dugc thi hanh
an, hang thang bén phai thi hanh an con phai chiu khoan tién 1ai cta so tién con
phai thi hanh an theo muc 14i suat quy dinh tai khoan 2 Diéu 468 B luat Dan su
nam 2015.

V& an phi:

- Ba Nguyén Kim S va 6ng Nguyén Tan C phai chiu 34.802.200 dong tién
an phi dan sy so tham.

- Ba Nguyén Thi Trac L phai chiu 1.322.200 dong tién 4n phi dan su so
tham, nhung duoc trir vao sb tién tam tng an phi dan su so thim d3 ndp
18.561.000 dong theo bién lai s6 0007485 ngay 02/12/2024 cua Chi cuc Thi
hanh 4n dan su thanh phd Vinh Long. Ba Tric L duoc hoan tra so tién chénh
léch 17.238.800 dong.

Truong hop Ban an, Quyét dinh dugc thi hanh theo quy dinh tai Piéu 2
Luat Thi hanh an dan su thi nguoi dugc thi hanh an dan sy, nguoi phai thi hanh
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https://trolyao.toaan.gov.vn/l%20link/o%20%3cb%3ebị%20đơn:%3c/b%3e%20Nguyễn%20Kim%20Song%3c/br%3e%3cb%3eNăm%20sinh:%3c/b%3e%201974
https://trolyao.toaan.gov.vn/l%20link/o%20%3cb%3ebị%20đơn:%3c/b%3e%20Nguyễn%20Tấn%20Chủ%3c/br%3e%3cb%3eNăm%20sinh:%3c/b%3e%201974%3c/br%3e%3cb%3eĐịa%20chỉ:%3c/b%3e%20Số%2065/2,%20Khóm%202,%20Phường%203,%20thành%20phố%20Vĩnh%20Long,%20tỉnh%20Vĩnh%20Long
https://trolyao.toaan.gov.vn/l%20link/o%20%3cb%3enguyên%20đơn:%3c/b%3e%20Nguyễn%20Thị%20Trúc%20Ly%3c/br%3e%3cb%3eNăm%20sinh:%3c/b%3e%201985%3c/br%3e%3cb%3eĐịa%20chỉ:%3c/b%3e%20Số%2064/15,%20Khóm%202,%20Phường%203,%20thành%20phố%20Vĩnh%20Long,%20tỉnh%20Vĩnh%20Long
https://trolyao.toaan.gov.vn/l%20link/o%20%3cb%3ebị%20đơn:%3c/b%3e%20Nguyễn%20Kim%20Song%3c/br%3e%3cb%3eNăm%20sinh:%3c/b%3e%201974
https://trolyao.toaan.gov.vn/l%20link/o%20%3cb%3ebị%20đơn:%3c/b%3e%20Nguyễn%20Tấn%20Chủ%3c/br%3e%3cb%3eNăm%20sinh:%3c/b%3e%201974%3c/br%3e%3cb%3eĐịa%20chỉ:%3c/b%3e%20Số%2065/2,%20Khóm%202,%20Phường%203,%20thành%20phố%20Vĩnh%20Long,%20tỉnh%20Vĩnh%20Long
https://trolyao.toaan.gov.vn/l%20link/o%20%3cb%3enguyên%20đơn:%3c/b%3e%20Nguyễn%20Thị%20Trúc%20Ly%3c/br%3e%3cb%3eNăm%20sinh:%3c/b%3e%201985%3c/br%3e%3cb%3eĐịa%20chỉ:%3c/b%3e%20Số%2064/15,%20Khóm%202,%20Phường%203,%20thành%20phố%20Vĩnh%20Long,%20tỉnh%20Vĩnh%20Long
https://trolyao.toaan.gov.vn/l%20link/o%20%3cb%3enguyên%20đơn:%3c/b%3e%20Nguyễn%20Thị%20Trúc%20Ly%3c/br%3e%3cb%3eNăm%20sinh:%3c/b%3e%201985%3c/br%3e%3cb%3eĐịa%20chỉ:%3c/b%3e%20Số%2064/15,%20Khóm%202,%20Phường%203,%20thành%20phố%20Vĩnh%20Long,%20tỉnh%20Vĩnh%20Long
https://trolyao.toaan.gov.vn/l%20link/o%20%3cb%3ebị%20đơn:%3c/b%3e%20Nguyễn%20Kim%20Song%3c/br%3e%3cb%3eNăm%20sinh:%3c/b%3e%201974
https://trolyao.toaan.gov.vn/l%20link/o%20%3cb%3ebị%20đơn:%3c/b%3e%20Nguyễn%20Tấn%20Chủ%3c/br%3e%3cb%3eNăm%20sinh:%3c/b%3e%201974%3c/br%3e%3cb%3eĐịa%20chỉ:%3c/b%3e%20Số%2065/2,%20Khóm%202,%20Phường%203,%20thành%20phố%20Vĩnh%20Long,%20tỉnh%20Vĩnh%20Long
https://trolyao.toaan.gov.vn/l%20link/o%20%3cb%3enguyên%20đơn:%3c/b%3e%20Nguyễn%20Thị%20Trúc%20Ly%3c/br%3e%3cb%3eNăm%20sinh:%3c/b%3e%201985%3c/br%3e%3cb%3eĐịa%20chỉ:%3c/b%3e%20Số%2064/15,%20Khóm%202,%20Phường%203,%20thành%20phố%20Vĩnh%20Long,%20tỉnh%20Vĩnh%20Long
https://trolyao.toaan.gov.vn/l%20link/o%20%3cb%3eHọ%20và%20Tên:%3c/b%3e%20Trúc%20Ly

an dan su c6 quyén thoa thuan thi hanh an, quyén yéu cau thi hanh an, tu nguyén
thi hanh an hodc bi cudng ché thi hanh 4n theo quy dinh tai cac Diéu 6, 7, 7a,
7b, 9 Luat Thi hanh an dan sy; thoi hiéu thi hanh an dugc thuc hién theo quy
dinh tai Diéu 30 Luat Thi hanh an dan sy.

Nguyén don Nguyén Thi Trac L va bi don Nguyén Kim S dugc quyén
khang céo trong thoi han 15 ngay ké tir ngay tuyén an. Bj don Nguyén Tan C va
ngudi co quyén loi, nghia vu lién quan Lé Vian L1 dugce quyén khéng cdo trong
thoi han 15 ngay ké tir ngdy nhan dugc ban an hoic ban an duoc niém yét.

TM. HQI PONG XET XU SO THAM
THAM PHAN - CHU TQA PHIEN TOA
Noi nhin:
- TAND TVL;
- VKSND TPVL;
- CCTHA TPVL; (da ky)

- Cac duong su;
- Luu.

Pham Hai Chau


https://trolyao.toaan.gov.vn/l%20link/o%20%3cb%3enguyên%20đơn:%3c/b%3e%20Nguyễn%20Thị%20Trúc%20Ly%3c/br%3e%3cb%3eNăm%20sinh:%3c/b%3e%201985%3c/br%3e%3cb%3eĐịa%20chỉ:%3c/b%3e%20Số%2064/15,%20Khóm%202,%20Phường%203,%20thành%20phố%20Vĩnh%20Long,%20tỉnh%20Vĩnh%20Long
https://trolyao.toaan.gov.vn/l%20link/o%20%3cb%3ebị%20đơn:%3c/b%3e%20Nguyễn%20Kim%20Song%3c/br%3e%3cb%3eNăm%20sinh:%3c/b%3e%201974
https://trolyao.toaan.gov.vn/l%20link/o%20%3cb%3ebị%20đơn:%3c/b%3e%20Nguyễn%20Tấn%20Chủ%3c/br%3e%3cb%3eNăm%20sinh:%3c/b%3e%201974%3c/br%3e%3cb%3eĐịa%20chỉ:%3c/b%3e%20Số%2065/2,%20Khóm%202,%20Phường%203,%20thành%20phố%20Vĩnh%20Long,%20tỉnh%20Vĩnh%20Long
https://trolyao.toaan.gov.vn/l%20link/o%20%3cb%3engười%20có%20quyền%20lợi,%20nghĩa%20vụ%20liên%20quan:%3c/b%3e%20Lê%20Văn%20Lực%3c/br%3e%3cb%3eNăm%20sinh:%3c/b%3e%201979%3c/br%3e%3cb%3eĐịa%20chỉ:%3c/b%3e%20Số%2064/15,%20Khóm%202,%20Phường%203,%20thành%20phố%20Vĩnh%20Long,%20tỉnh%20Vĩnh%20Long

