TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
TINH PAK LAK Péc lap - Tw do - Hanh phiic

Ban 4n s6: 06A/2019/HNGD-PT
Ngay: 11 - 3- 2019
VIV: Thay déi mirc cdp dwéng nudi con
sau ly hon

NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH PAK LAK

- Thanh phéin Hpi dong xét xir phiic thdm géom co:

Thdam phdn - Chii toa phién toa: Ong Nguyén Vin Bang.

Céc Tham phdn: Ong Doan Dinh Quyén va éng Hoang Kim Khanh.

- Thu ky phién toa: Ong Nguyén Cao Hué - Thim tra vién Toa an nhan déan tinh Dak
Lak.

- Dai dign Vién kiém sdt nhin dén tinh Pik Lik tham gia phién toa: Ong Phan
Vin Hoan - Chire vu: Kiém sat vién.

Ngay 11 thang 3 nim 2019, tai tru s Toa an nhan dan tinh Pak Lik, xét xtr
phuc thim cong khai vu 4n hon nhan gia dinh thy 1y s6 09/2019/HNGD-PT ngay
23/01/2019 vé viéc “Thay d6i murc cip dudng nudi con sau ly hén”. Do bi don anh
Tran Van H khéng cdo d6i v6i Ban an hon nhan gia dinh so tham s6 10/2018/HNGD-
ST ngay 29/11/2018 cta Toa &n nhan dan huyén Lak, tinh Dak Lak. Theo Quyét dinh
dua vu 4n ra xét xir phiic thim s6 05/2019/QDXX-PT ngay 20/02/2019 giita cac duong
su:

Nguyén don: Chi P6 Thi L - Sinh nim 1985 (C6 mit)

Dia chi: Doi A, thén Q, xa E, huyén K, tinh Pak Lak.

Bi don: Anh Tran Vin H - Sinh nim 1981 (C6 mat)

Dia chi: Budn T, xd B, huyén L, tinh Pak Lik.

NOI DUNG VU AN:

* Tai don khéi kién va qua trinh t6 tung, nguyén don chi D6 Thi L trinh
bay:

Chi D4 Thi L va anh Tran Van H két hon va c¢6 mot con chung 1a chau Tran
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Vin H; - Sinh ngay 14/3/2004. Chij L va anh H ly hon theo Quyét dinh Cong nhan
thuan tinh ly hén s6 08/2005/QD-CNTTLH ngay 13/6/2005 cta Tda &4n nhan dan
huyén Krong Ana; giao chau H; cho chi L truc tiép nudi dudng, anh H c6 nghia
vu cap dudng nudi con 200.000d/thang, ké tir thang 6/2005 cho dén khi chau H,
tron 18 tudi.

Sau khi Quyét dinh co6 hiéu luc, anh H thyc hién nghia vu cap dudng duoc 15
thang (tir thang 6/2005 dén thang 8/2006), tong sb tién cap dudng la 3.000.000d.
Sau d6 anh H khong cip dudng nudi con nira.

Nay chau H; 16n, chi phi cho sinh hoat, hoc tap ting nén chi L khai kién yéu
cau thay doi mc cap dudng nudi con 13 1.000.000d/thang, phuong thirc cap dudng
mot 1an, tinh tir thang 12/2018 dén thang 02/2022 1a 38 thang X 1.000.000d/thang
= 38.000.000d.

* Qua trinh tham gia t6 tung tai Toa 4n, anh Tran Vin H trinh bay:

Nhitng ndi dung chi L trinh bay 1a ding. Sau khi ly hon anh cip dudng nudi
con dugc 15 thang thi anh khong tiép tuc cAp dudng nita, vi khi d6 diéu kién gia
dinh kho khin, thu nhap khong 6n dinh, di 1am thué dé kiém song. Hién tai gia
dinh anh c6 04 nhan khau gém hai vo chéng a 02 con, gia dinh anh thudc ho can
ngheo, thu nhap khong 6n dinh, phai di thué rudng dé san xuat va di lam thué dé
kiém séng nén khong du kha ning dé cap dudng nudi con 1a 1.000.000d/thang.
Anh dé nghi Toa 4n cho anh cip dudng nudi con hang thang véi muc 1a 300.000
dong.

Tai Ban an so tham s6 10/2018/HNGD-ST ngay 29/11/2018 ctia Toa an nhan
dan huyén Lak da cin ct Didu 58, 81, 82, 83, 107, 110, 116, 117 Luat Hon nhan va
gia dinh ndm 2014, tuyén xir: Chap nhan mot phan yéu cau khai kién ctua nguyén
don chi P4 Thi L vé viéc thay doi muc cép dudng nudi con sau ly hon. Budc anh
Tran Vian H c¢6 nghia vu cdp dudng nudi chau Tran Van H; - Sinh ngay 14/3/2004
theo dinh ky hang thang v6i muc 700.000 dong/thang cho dén khi chau H; du 18
tudi, thyc hién ké tir ngay 01/12/2018.

Tda an cap so tham con tuyén vé an phi va quyén khang cdo theo quy dinh.

Ngay 03/12/2018, anh Tran Vin H lam don khang c4o ban an so tham, dé
nghi Toa an cap phuc tham cho anh dugc cip dudng nudi con voi mire 300.000
ddng/thang.

Tai phién toa phiic thim, nguyén don van giit nguyén ndi dung don khéi kién
va bi don gitt nguyén ndi dung khang cao.
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Pai dién Vién kiém sat nhan dan tinh Dk Lik tham gia phién toa trinh bay y
kién: Trong qua trinh giai quyét vu an, Tham phan, Hoi dong xét xir, Thu ky va
cac duong sy da tuan thu dung cac quy dinh cua phéap lut td tung dan sy. V& noi
dung: Khang céo ctia bi don khéng c6 co sé xem xét vi muirc cap dudng 300.000
ddng/thang 1a qua thip, khong du dé dam bao muc sinh hoat téi thiéu va nhu cau
thiét yéu cua chau Hy. Dé nghi hoi dong xét xtr khong chap nhan khang céo cia bi
don, giit nguyén ban an hon nhan gia dinh so tham.

NHAN PINH CUA TOA AN:

Sau khi nghién cuu cac tai liéu co trong hé so vu dan da dwoc tham tra tai
phién toa va két qua tranh tung tai phién toa phiic tham, y kién cia dai dién Vién
kiém sdt nhédn dén tinh Bdk Lak, Hoi déng xét xu nhan dinh nhu sau:

[1] V& ndi dung:

Tai Quyét dinh cong nhan thuan tinh ly hon s6 08/2005/QD-CNTTLH ngay
13/6/2005 ctia Toa 4n nhan dan huyén Krong Ana, tinh Pak Lik thé hién anh H
c6 nghia vu cip dudng nudi chau Tran Vin H; vi micc 200.000 dong/thang, khi
d6 chau H; méi hon mot tudi nén muic cip dudng nhu trén 13 phu hop. Hién nay,
chau H, d3 trén 14 tudi, chi phi cho hoc tip, sinh hoat ¢4 nhan va nhu cau thiét
yéu thay ddi, Toa an cép so thdm budc anh H phai cip dudng nudi con hang
thang, murc cap dudng 700.000d/thang 1a phu hop véi khoan 2 Piéu 82, Piéu 83,
Piéu 116, 117 Luat Hon nhan va gia dinh nam 2014.

[2] Xét khang céo ctia anh Tran Van H yéu cau Toa an giai quyét cho anh
dugc cap dudng nudi con, mic 300.000 dong/thang, Hoi dong xét xur thdy ring:
Ho gia dinh anh H c6 04 nhan khau, gdm anh H, chi L Thi H, (vo anh H), chéu
Tran Vian S va chau Tran Thi Thu H; (1a con chung cta anh H va chi Hp); 12 ho
can nghéo nam 2018, thu nhap khoang 40 triéu dong/nam/hé gia dinh/4 ngudi, thu
nhap binh quan 1a 830.000d/thang/ngudi. Nhu vy, thuc té thu nhip cta anh H ¢6
du kha ning dé cap dudng nudi chau Hy, mirc 700.000 dong/thang. Do d6, khang
céo ctia anh H khong c6 co so chap nhan.

[3] Vé &n phi: Do khang cdo khong duoc chap nhan nén anh H phai chiu &n
phi hon nhan gia dinh phtc thim theo quy dinh.

Vi cac 1€ trén;

QUYET PINH

[1] Can ctr khoan 1 Piéu 308 B luat t tung dan su; Céc Piéu 58, 82, 83, 107,

110, 116, 117, 119 Luat Hon nhan va gia dinh nam 2014:
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Khéng chap nhin don khang cdo cta bi don anh Tran Vin H. Giit nguyén
Ban an hon nhan gia dinh so tham s6 10/2018/HNGD-ST ngay 29/11/2018 cua
Toa an nhan dan huyén Lik, tinh Dak Lik.

Anh Tran Vin H phai c6 nghia vu cap dudng nudi chau Tran Van H; - Sinh
ngay 14/3/2004, theo dinh ky hang thang, mtrc 700.000 ddng/thang. Thoi gian cp
dudng tinh tir ngay 01/12/2018 cho dén khi chau H; du 18 tudi.

[2] Vé &n phi: Ap dung Biéu 29 Nghi quyét 326/2016/UBTVQH14 ngay
30/12/2016 quy dinh vé muc thu, mién, giam, thu, nép, quan ly va sir dung an phi
va lé phi Toa an;

Anh Tran Van H phai chiu 300.000 d5ng &n phi hon nhan gia dinh phdc tham,
dugc khau trir vao 300.000 dong tam tmg da nop tai Bién lai thu s6 1647 ngay
03/12/2018 cua Chi cuc Thi hanh an dan sy huyén Lak, tinh Dak Lik.

Céac quyét dinh khac ciia ban 4n so tham khong c6 khang cao, khang nghi da
c6 hiéu lyc phap luat ké tir ngay hét thoi han khang céo, khang nghi.

Truwong hop ban dn, quyét dinh dwoc thi hanh theo quy dinh tai Diéu 2 Ludt thi
hanh an dan su, thi nguoi dwoc thi hanh an dan sy, nguoi phai thi hanh an dan sy co
quyén thod thudn thi hanh dn, quyén yéu cdu thi hanh dn, tu nguyén thi hanh dn hodc bi
cudng ché thi hanh dn theo quy dinh tai cdc Diéu 6, Piéu 7, Diéu Ta va Diéu 9 Ludt thi
hanh an ddn su; thoi hiéu thi hanh an dwoc thuc hién theo quy dinh tai Piéu 30 Ludt thi
hanh an dan su.

Ban an phiic thim c6 hiéu lwc phap luit ké tir ngay tuyén an.

Noi nhin: TM.HQI PONG XET XU PHUC THAM
- TAND Cip cao tai Da Ning; THAM PHAN - CHU TOA PHIEN TOA
- VKSND tinh bik Lik;
- TAND huyén Lak;
- Chi cuc THADS huyén Lak;
- Cac duong su;
- Luu: HSVA.
Nguyén Vin Bing



