TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH BINH DUONG Poc 1ap - Tw do - Hanh phuc

Ban an s6: 25/2023/KDTM-PT
Ngay 15-6-2023
V/v tranh chap hop ddng mua béan
hang hda

, ~ NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH BINH DUONG

- Thanh phan Hgi dang xét xi phac tham gém co:

Tham phén - Chui toa phién tda: Ong Pao Minh Pa

Céac Tham phan: Ong Phan Tri Diing
Ba Tran Thi Tham

- Thw ky phién toa: Ba Duong Thi Kim Thoa — Thu ky Toa an nhan dan
tinh Binh Duong.

- Dai dién Vién Kiém sdt nhan dén tinh Binh Dwong tham gia phién
toa: Ba Tran Thi Ngoc Tuyén - Kiém sat vién.

Ngay 15 thang 6 nam 2023 tai try s6 Toa an nhan dan tinh Binh Duong
xét xt phic tham cong khai vy an thu ly so 10/2023/TLPT-KDTM ngay
22/3/2023 vé viée “tranh chap hop dong mua ban hang hoa”.

Do Ban an kinh doanh, thuong mai so tham s6 03/2023/KDTM-ST ngay
08/02/2023 cta Toa &n nhan dan thi xa (nay la thanh pho) T1, tinh Binh Duong
bi khang céo.

Theo Quyét dinh dua vu &n ra xét xur phic tham s 11/2023/QDXXPT-
KDTM ngay 31/3/2023, Quyét dinh tam ngung phién tda sb 06/2023/QbPT-
KDTM ngay 27/4/2023, Thong bao vé viéc mad lai phién toa xét xa phic tham
s6 11/2023/TB-TA ngay 26/5/2023, gitta cac duong su:

- Nguyén don: Cong ty Trach nhiém hitu han San xuat T2 Viét Nam (goi
tat 1a Cong ty T2); dia chi: thira dat s6 R, to ban d6 D, khu pho H2, phuong T3,
thanh pho T4, tinh Binh Duong.

Nguoi dai dién hop phap cia nguyén don: ba Thai Thi N, sinh nam 1991;
dia chi: s6 84, duong N, khu phé B, phuong D, thanh phé D, tinh Binh Duong
(vdn ban uy quyén ngay 26/9/2022); ¢6 mat.

- Bi don: Cong ty Trach nhiém hitu han San xuat H4 (goi tat 1a Céng ty
H4); dia chi: thira dat s6 U, to ban d6 sb 1, dwong D6, Cum cdng nghiép P,
phuong P, thanh phé T1, tinh Binh Duong.
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Nguoi dai dién hqp phép cua bi don: ong Thai Thanh H5, s,inh nam 1979;
dia chi lién h¢: duong so 5, t0 1, khu pho 3, phuong U, thanh pho T1, tinh Binh
Duong (van ban uy quyén ngay 07/4/2023); cé mit.

- Ngwoi khang cdo: Nguyén don Cong ty Trach nhiém hitu han San xuét
T2 Viét Nam.

NQI DUNG VU AN:

Nguyén don va nguoi dai dién hop phap cia nguyén don trinh bay:

Trong thang 11 ndm 2020, Cong ty T2 ban hang hda 1a keo két dinh va
vai khéng dét cho Cong ty H4 véi tong gid tri tién hang 419.944.380 dong (chua
bao gom 10% VAT). Viéc mua ban khong ky hop dong ma chi lién hé qua dién
thoai. Khi bén mua dit hang thi Céng ty T2 giao hang dén dia chi bén mua yéu
cau, giao hang cho ngudi dai dién bén mua ky nhan. Cong ty T2 sé& giri bang chi
tiét cong no cua tirng thang, bén mua ky xéac nhan va ky dong dau gui lai bén
ban, thoi han thanh toan 1a 30 ngay ké tir ngay déi chiéu cong no.

Pai dién Cong ty H4 ky xac nhan cac phiéu giao hang sau:

- Phiéu giao hang ngay 03/11/2020, gia tri hang hoa 1a 10.800.000 ddng;
ngudi Ky nhan hang l1a ong Z1

- Phiéu giao hang ngay 07/11/2020, gié tri hang héa 13 216.000.000 dong;
ngudi Ky nhan hang l1a 6ng Z1

- Phiéu giao hang ngay 10/11/2020, gia tri hang hoa 1a 85.651.800 dong;
ngudi Ky nhan hang la chi Nguyeén Thi H6.

- Phiéu giao hang ngay 12/11/2020, gi4 tri: 38.153.700 dong; nguoi ky
nhan hang Ia chi Nguyén Thi H6.

- Phiéu giao hang ngay 12/11/2020, gia tri 71.565.000 ddng; ngudi ky
nhan hang Ia chi Nguyén Thi H6.

Sau khi hai bén dbi chiéu, tong gia tri hang hda cua 05 phiéu giao hang
trén 14 419.944.380 dong; dai dién Cong ty H4 ky “Cong ng thang 11/2020” xac
nhan sé tién no 1a 419.944.380 dong vao ngay 30/11/2020 va chuyén lai qua
mang xa hoi cho Cong ty T2.

Cong ty H4 khong thanh toan sé tién trén nén Cong ty T2 khai kién yéu
cau Cong ty H4 phai tra sb tién 508.132.699 dong, trong d6 tién no goc la
419.944.380 dong va tién 14i cham thanh toan 01%/thang (tam tinh dén ngay xét
xir so tham) 1 88.188.319 dong.

Bi don va nguoi dai dién hop phap cua bi don trinh bay: Bi don Céng ty
H4 khéng mua hang hoa va ky cac ching tir nhan hang, no tién véi nguyén don
Cong ty T2; khong thura nhan cac ching tir do nguyén don dua ra 1a do nhan
vién hoic ngudi ¢ tham quyén caa bi don ky.
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Cong ty H4 khong dong ¥ véi yéu cau khoi kién cua nguyén don Cong ty
T2.

Ban 4n kinh doanh, throng mai so thim s6 03/2023/KDTM-ST ngay
08/02/2023 cua Toa an nhan dan thi xa (nay la thanh pho) T1, tinh Binh Duong,
tinh Binh Duong da quyét dinh:

Khoéng chap nhan yéu cau khoi kién cia nguyén don Cong ty TNHH San
Xuat T2 Viét Nam vé viéc yéu cau bj don Cong ty TNHH San xuat H4 thanh
toan tong so tién 521.850.882 dong, bao gébm no goc 1a 419.944.380 ddng va
tién 14i cham thanh toan 1a 101.906.502 dong.

Ngoai ra, ban an so thim con quyét dinh vé an phi, nghia vu cham thi
hanh an va tuyén quyén khang cao cho cac duong su.

Ngay 17/02/2023, nguyén don Cong ty Trach nhiém hau han San Xuat T2
Viét Nam khang céo toan b ban an kinh doanh, thwong mai so tham.

Tai phién tda phdc tham, nguyén don giit nguyén yéu cau khai kién va
yéu cau khang céo, dong thoi dé nghi Hoi dong xét xtr tam ngimg phién toa dé
nguyén don thu thap ching ci bo sung. Bi don x4c dinh hai bén da dugc tiép
can toan bo chung cir co trong ho so, Toa an da tam ngiing phién tda mot lan
theo yéu cau caa nguyén don va hd trg nguyén don thu thap chung cu tai co
quan cO tham quyen va da co két qua; nay nguyén don tlep tuc dé nghi tam
ngumg phién toa dé thu thap ching ct bo sung, bi don khong dong y.

Hai bén khong thoa thuan duoc vai nhau vé viéc giai quyét vu an.
Y kién cua dai dién Vién Kiém sat nhan dan tinh Binh Duong:

V& 0 tung: Nhimg ngudi tién hanh t6 tung va tham gia t6 tung tai phién
toa phuc tham da thuc hién dtng quy dinh cua B luat To tung dan su.

Vé noi dung: Nguyén don khoi kién nhung khong cung cip duoc ban
chinh Bang dbi chiéu cong ng thang 11/2020, bi don khéng thira nhan nén tai
liu nay khong duoc xac dinh 1a chiing ct theo quy dinh tai Diéu 95 cua Bo luat
T4 tung dan su. Cac phiéu giao hang ngay: 03/11/2020, 07/11/2020, 10/11/2020,
12/11/2020 la ban chinh, nhung khong c6 can ct xac dinh dugc nguoi nhan
hang 1a nhan vién bi don, khong c6 ddu moc cta bi don. Bi don khong thira nhan
c6 nhan hang hda tir nguyén don, khong thtra nhan nhitng nguoi ky tén vao
phiéu giao hang la nhan sy trong cong ty bi don. Do d6, cac phiéu giao hang nay
khong phai la chiing cir dé chiang minh bi don ¢6 nhan hang cua nguyén don.

Nhu vay, nguyen don khoi Kién nhung khong cung cap duoc chung ca
ching minh nén Toa &n cip so tham giai quyét bac yéu cau khai kién cua
nguyén don la phu hgp, dang quy dinh phap luat. Toa an phic tham da thu thap
chung cu theo yeéu cau cua nguyén don, nhung két qua thu thap khong lam thay
d6i két qua giai quyet tai ban 4n so tham. Nhu vay, nguyen don khang cao
nhung khong cung cap bo sung thém bat ky tai liéu nao tai Toa an cap phuc
tham dé chung minh yéu cau khang cao, nén khong co can cir xem xét khang
c4o cua nguyén don. Truong hop can thu thap ching ci bo sung thi dé nghi Hoi
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ddng xét xir tam ngung phién toa dé thu thap theo yéu CAu ctia nguyén don,
truong hop xét thiy khéng can thiét thi dé nghi Hoi dong xét xtr khong chap
nhan khang céo cia nguyén don va giir nguyén ban an so tham.

Sau khi nghién ctiu céc tai liéu chung ci ¢6 trong hd so va dugc tham tra
tai phién toa; can ctr vao két qua tranh tung tai phién toa, y kién cua Kiém sat
Vién;

NHAN PINH CUA TOA AN:

~ [1] Vé t6 tung: Nguyén don Cong ty T2 khai kién Cong ty H4 “tranh chap
Ve hop dong mua ban hang hoa”; nguyén don khong chung minh duoc €6 hop
dong mua ban hang héa véi bi don.

Nguyén don c6 yéu cau Toa &n thu thap chiing i ve gidy phép lao dong
Cua ngudi nudc ngoai tai So L, tén ngudi lao dong cua bi don c6 dong bao hiém
x4 hoi tai Bao hiém X; yéu cau cia nguyén don la phu hop véi quy dinh tai
khoan 6 Diéu 70 cia Bo luat T tung dan su. Toa an cap so tham khdng chap
nhan yéu cau cua nguyén don ma yéu cau nguyén don phai chirng minh nguyén
don khong thé thyuc hién viéc thu thap chiing i tai 02 co quan trén 1a khong phu
hop véi thuc té va chua dung véi quy dinh tai khoan 7 Diéu 70 cua Bo luat T6
tung dan su.

Tuy nhién, thiéu s6t trén caa Toa an cap so tham da dugc khac phuyc tai
Toa an cap phuc tham. Ngoai ra, duong su trong vu an la giam dbc doanh
nghiép, 13 ngudi o trinh d6 tiéu chuan nhat dinh theo quy dinh tai Diéu 64 cua
Luat Doanh nghiép; ngudi dai dién hop phéap cua hai bén déu 12 luat su, 13 nguoi
c6 trinh d6 am hiéu phap luat, phai cd trach nhiém chitng minh cho quyén loi
cua minh va phai chiu hau qua cua viéc khdng chirmg minh duoc.

[2] VVé noi dung:

[2.1] Nguyén don khong chimg minh dugc ¢ hop dong mua bén hang
héa gitra hai bén nhung c6 dua ra cac ching cir d€ chirng minh cho yéu cau cua
minh la c&c phicu giao hang do nguyén don phat hanh:

, Phiéu giao hang ngay 03/11/2020, gia tri hang héa 1a 10.800.000 dong va
Phiéu giao hang ngay 07/11/2020, gi& tri hang hoa la 216.000.000 dong; nguoi
ky nhan hang la 6ng Z1

Bi don khong thira nhan dng Z2 la nhan vién cua bi don va trinh bay la
khong biét nguoi ky tén trén phiéu nhan hang 1a ai; phiéu giao hang do nguyén
don phat hanh, khong c6 chirng cir chirng minh nhan vién cua bi don c6 ky vao
phiéu giao hang.

Phiéu giao hang ngay 10/11/2020, gi trj hang héa la 85.651.800 dong;
Phiéu giao hang ngay 12/11/2020, gia tri: 38.153.700 ddng; phiéu giao hang

ngay 12/11/2020, gia tri 71.565.000 dong; 03 phiéu giao hang nay déu do mot
nguoi tén “H6” ky nhan.
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Bi don khong thira nhan ngudi ky tén trén cac phiéu giao hang tén “z2”
va “H6” 1a nhan vién cta bi don va trinh bay 1a khéng biét nguoi ky tén trén
phiéu nhan hang Ia ai; bi don khéng thira nhan c6 mua béan hang héa va c6 no
tién cia nguyén don.

[2.2] Ngoai ra, nguyén don con giao nop ban sao “cong n¢ thang
11/2020” ky ngay 30/11/2020 giti “qua mang xa hoi”, trong d6 bi don Cong ty
H4 ky xac nhan con no nguyén don Cong ty T3 sb tién 419.944.380 dong. Tuy
nhién, nguyén don thira nhan khéng c6 ban chinh dé giao nop va nhu di phan
tich ¢ trén, hai bén khdng ky hop dong nén khéng cé thoa thuan vé viéc trao ddi,
lién lac theo phuong thirc dién tir (mang x& hoi wechat); do do, theo quy dinh tai
Piéu 95 cua Bo luat T tung dan sy thi ban sao “cong no thang 11/2020” ky
ngay 30/11/2020 khéng phai la ching cir ¢é gia tri chirng minh.

[2. 3] Du théng tin nguyén don dua ra chua rd rang nhung Toa an chap
nhan yéu cau cia nguyén don vé viéc thu thap chung ct tai So L, Ban Q, Bao
hiém X.

Tai Van ban s6 3660/SLDTBXH-CSLD ngay 16/5/2023, S& L xéac dinh
khong cap giay phép lao dong cho nguoi o tén la 6ng Z2 lam viéc tai Cong ty
H4

Tai Vin ban s6 869/BHXH-TST ngay 25/5/2023, Bao hiém X xac dinh
danh sach dong bao hiém xa hoi cia Cong ty H4 khong cé tén ba Nguyén Thi
H6.

Toa &n con ¢6 Vin ban sé 37/TA-KDTM ngay 08/5/2023 vé viéc thu thap
théng tin, chung cr tai Ban Quan ly cum céng nghiép P, tinh Binh Duong nhung
khdng c6 két qua tra 1oi.

[2.4] Sau khi tam ngung phién tda phlc tham dé thu thap chang cu thi
nguyén don con yéu cau dua tai xé lai xe khi giao hang 12 6 ong Pham Van TS va
6ng Bli Tuan K tham gia t6 tung voi tu cach nguoi ¢d quyén loi, nghia vu lién
quan trong vu an.

Xeét thay, 6ng K va dng T5 da c6 1oi khai trong ho so vu én, 02 dng chi la
ngudi van chuyen thué (giao hang) va khong co quyén loi, _nghia vu lién quan gi
dén viéc tranh chap gitta nguyén don va bi don nén yéu cau dua ho tham gia to
tung trong vu an 1a khong dung véi quy dinh tai khoan 4 Diéu 68 cia Bo luat To
tung dan su.

[2.5] Thoi han t6 tung doi voi vy 4n da hét, nguyén don da khong chiing
minh duoC cho yéu cau khc’ri‘kién cia minh; do d6, khong c6 can ctr dé chap
nhan yéu cau khai Kién, yéu cau khang cao ctia nguyén don Cong ty T2.

Pai dién Vién Kiém sét nhan dan tinh Binh Duong dé nghi gitt nguyén
ban an so tham la c6 can ca.

[3] Vé an phi kinh doanh, thwong mai phdc tham: Nguoi khang céo phai
chiu theo quy dinh cua phép luat.



Vi cac lé trén,
QUYET PINH:

Cin ctr khoan 1 Dicu 147, khoan 1 Diéu 148, khoan 1 icu 308 va Piéu
313 cua B9 luat To6 tung dan sy nam 2015;

Cin ctr Diéu 29 cua Nghi quyét s6 326/2016/UBTVQH14 ngay 30 thang
12 nam 2016 cua Uy ban Thuong vu Quoc hoi Khoa XIV quy dinh vé muc thu,
mién, giam, thu, nop, quan ly va st dung an phi va I¢ phi Toa an.

1. Khdng chap nhan khang céo ctia nguyén don Cong ty Trach nhiém hitu
han San xuat T2 Viét Nam.

Giit nguyén Ban an kinh doanh, thuong mai so tham s6 03/2023/KDTM-
ST ngay 08/02/2023 cua Toa 4n nhan dan thi x4 (nay la thanh phd) T1, tinh Binh
Duong.

2. An phi kinh doanh, thwong mai phuc tham: nguyén don Cong ty Trach
nhiém hitu han San xuat T2 Viét Nam phai chiu 2.000.000 dong (hai triéu dong),
dugc khau trir tién tam Gng an phi da ndp theo Bién lai thu s6 0006746 ngay
23/02/2023 ctia Chi cuc Thi hanh an dan su thi xd (nay la thanh phd) T1, tinh
Binh Duong.

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an./.

Noi nhgn: TM. HOI PONG XET XU PHUC THAM
- VKSND tinh Binh Duong; A AN 1 - S

- Chi cuc THADS thanh pho T1; THAM PHAN CH~U TQA PHIEN TOA
- TAND thanh phé T1; (da ky)

- Céc duong sy (dé thi hanh);
- Luu: HO so, T6 Hanh chinh Tu phap;
Toa Kinh te.

DPao Minh Da



