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V/v tranh chip chia tai san chung sau
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] _ NHAN DANH
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN A, THANH PHO HAI PHONG

- Thanh phin Hpi dong xét xir so' thim gom co:

Thdm phan - Chii toa phién toa: Ba Truong Minh Hué

Cdc Hoi tham nhén dan:

Ba Pong Thi Thudng

Ong Pham Vin Ty

- Thuw ky phién toa: Ba Dao Mai Anh - Thu ky Toa an nhan dan huyén A,
thanh pho Hai Phong.

- Pai di¢n Vién Kiém sdt nhdn din huyén A, thanh phé Hii Phong tham
gia phién toa. Ba Dang Thi Tho - Kiém sat vién.

q Ngay 19 thang 10 ndm 2(}18, tai tru so, Toa an nhan dan huyén A xét xir so
tham cong khai vu an thy ly s6 412/2017/TLST-HNGD ngay 13 thang 12 nam
2017 vé tranh chép chia tai san chung sau khi ly hon theo Quy@t dinh dwa vy an ra
xet xur s0 40/2018/QDXXST-HNGD ngay 14 thang 9 nam 2018 va Quyét dinh
hoan phién toa s6 40/QDST-HNGD ngay 01 thang 10 nam 2018 gifta cac duong
su:

- Nguyen don: Ba Nguyén Thi C; noi cu trdi: Thon L, xa D, huyén A, thanh
pho Hai Phong; c6 mat.

- Bi don: Ong Vii Van S; noi cu tra: Thon L, x3 B, huyén A, thanh phd Hai
Phong; vang mat.

- Nguoi ¢6 quyén loi, nghia vu lién quan: Chi Vi Thi M (con rudt cua 6ng S
va ba C); noi cu tra: Thon L, xa D, huyén A, thanh pho Hai Phong; c6 mat.

NOI DUNG VU AN:

Trong Pon khdi kién, tai Bién ban ldy 16i khai, trong qud trinh t6 tung va tai
phién toa, nguyén don la ba Nguyén Thi C trinh bay: Ba va éng Vii Van S két hon
v6i nhau do tu nguyén c6 dang ky két hon nam 1978. Trong cudc séng v chong
phat sinh mau thuin khong khic phuc duoc nén da dé nghi Toa an giai quyét ly



hén. Tai Quyét dinh cong nhan thuan tinh ly hén va su thoa thuan cua cac duong
su sd 112/2017/QDST-HNGD ngay 25 thang 5 nam 2017 cua Toa an nhén dan
huyén A da quyet dinh: Cong nhan thuén tinh ly hon gitra ba Nguyen Thi C va 6ng
Vi Van S, v€ tai san chung vg chong tu phan chia, khong yéu cau Toa an giai
quyet.

Sau khi ly hon, ba va ong S khong tu thoa thuan duoc vé tai san chung cia
vo chong nén ba dé nghi Toa an giai quyét chia tai san chung giira ba va 6ng S nhu
Ssau.

Trong qua trinh chung séng, ba va éng S ¢ tao dung dugc khdi tai san
chung gém: 01 nha & mot ting xay dung nim 1989 va cong trinh vat kién trac, cay
cdi hoa mau trén dién tich 572m? dat & tai cac thira dat sd 268 va 269, t& ban dd sb
16 thon L, xa D, huyén A, thanh phd Hai Phong. Ngudn gbc dién tich dit 1a do ba
va ong S nhan chuyén nhuong cua ba M1 tor ndm 1982, da duoc UBND huyén A
cap gidy chimg nhan quyén st dung dat nam 2003 dung tén chu st dung dat Vil
Vian S. Hién tai ba va 6ng Vii Van S dang quan 1y, stir dung tai san trén.

Ngoai ra, trén thira dat s 268 con ¢ cong trinh xay dung gdm: 01 nha & hai
tang va cong trinh phu khép kin, cong xay dung nam 2012. Ngudn gdc nha & 1a do
khi ba va ong S con tf)n tai quan h¢ hon nhan, 6ng ba da cho chi Vii Thi M di¢én
tich dat khoang 45m?® thudc thira dat trén dé chi M x4y dung nha &. Viée tang cho
quyén sir dung dat ba va ong S chi noi mi¢ng, khong co van ban va khong lam thu
tuc tang cho tai co quan nha nudce co tham quyén. Chi M da xdy dyng nha ¢ sinh
song tai day tir naim 2012 dén nay. Viéc ong S c6 quan diém nha & hai tang, cong
la do ba va d6ng S xay dung 1a khong dung.

Trong Pon khoi kién va tai Bién ban lay 10i khai ngay 15 thang 12 nim
2017, ba C ¢6 quan diém dé nghi Toa an chia cho ba va 6ng S mdi ngudi dugc
huong 1/2 tai san. Tai phién hoa giai ngay 06 thang 9 nam 2018 va tai phién toa, ba
C thay (101 quan diém, ba d& nghi Toa an giao cho ba s¢ hiru va str dung nha o hai
tang, cong va cac cong trinh xay dung, cay c6i hoa mau trén dién tich 165m*® dét &
tai thira sd 268, t& ban d6 s6 16 thudc thon L, xa D, huyén A, thanh pho Hai
Phong. Ba sé& co trach nhiém thanh toan tri gia nha & hai tang, cong cho chi Vii Thi
M. Giao cho 6ng S sé hiru va sir dung nha & mot ting va cac cong trinh xay dung,
cdy cbi, hoa mau trén dién tich 407m® dit tai thira s6 269, t& ban d6 sé 16 thudc
thon L, xa Db, huyén A, thanh phé Hai Phong. Ong S c6 quan diém viéc chia tai san
dé gia dinh 6ng tu chia, ba khong dong ¥.

Ba va ong S khong con tai san chung nao khac, va khong c6 ng chung.

Tai Ban ty khai ngay 20 thang 12 nam 2017, bi don la ong Vii Van S trinh
bay: Ong xac dinh viéc két hon va ly hon ctia ong va ba C nhu ba C di trinh bay 1a
dang. Tai Quyét dinh cong nhan thuan tinh ly hon va sy thoa thuan cua cac duong
su s6 112/2017/QDST-HNGD ngay 25 thang 5 nam 2017 ciia Toéa an nhan dan
huyén A ¢6 ndi dung vé tai san chung vo chong tu phan chia, khéng yéu cau Toa
an giai quyét. Nay ba C khoi kién dé nghi Toa an chia tai san chung ctia 6ng va ba
C sau khi ly hén, ong c6 quan diém nhu sau:



Trong thoi gian chung song ong va ba C tao lap dugc kh01 tai san chung
gdm: Toan bd nha 0 hai tang, nha & mot tang, vat kién tric va cay cbi hoa mau trén
dién tich dat 572m? tai cac thua dat sb 268 va 269, t& ban d6 s6 16 thon L, xa D,
huyén A, thanh phb Hai Phong.

,Vé viéc bé C va chi M ¢6 quan diém ong yél ba C da tang cho chi M dién
tich dat 45m” dé chi M x4y dung nha & hai ting, cong 1a khong dung.

Tai Ban tu khai ngay 20 thang 12 nam 2017, 6ng Vii Vian S c¢6 quan diém dé
nghi Toa 4n chia cho 6ng va ba C mdi ngudi duoc hudng 1/2 tai san. Tai phién hoa
giai ngay 06 thang 9 nam 2018, dng S c6 quan diém, 6ng dé nghi Toa an giao cho
ba C s hitu va st dung nha ¢ hai ting, cong va cac cong trinh xay dung, cdy cdi
hoa mau trén dién tich 165m? dat ¢ tai thira s6 268, t& ban dd sd 16 thudc thén L,
xa b, huyén A, thanh phd Hai Phong. Ba C c6 trach nhiém thanh toan tri gia nha ¢
hai tang, cong cho chi Vi Thi M. Ong dé nghi Toa an giao cho 6ng so hitu va sur
dung nha 0 mot tang va cac cong trinh xay dung, cay c6i, hoa mau trén dién tich
407m? dat tai thira s6 269, to& ban d6 s6 16 thudc thon L, xa D, huyén A, thanh pho
Hai Phong. Ngay 13 thang 9 nim 2018, 6ng S thay d6i quan diém, 6ng khong dong
¥ viéc Toa 4n chia tai sain ma dé ty gia dinh ong phan chia.

Tai Bién bdn ldy loi khai ngay 28 thang 3 ndam 2018, nguoi cé quyén loi,
nghia vu lién quan la chi Vii Thi M trinh bay: Chi két hon véi anh Nguyén Qudc B
tir nam 2006, trong cudc song vo chong phat sinh mau thuin nén chi di bo vé cu
tra cung voi bd, me dé chi 1a ong Vii Vin S va ba Nguyén Thi C tai thon L, xa D.
Niam 2015, chi va anh B da dugc Toa an nhan dan quéan L1, thanh phd Hai Phong
giai quyét cho ly hén. Vao nam 2012, trong thoi gian chi va anh B séng ly than, bd
me chi c¢6 n6i miéng cho chi dién tich dat khoang 45m® dit nam trong khuon vién
dién tich dat ctia bd, me chi tai thon L, xa D, huyén A, thanh phd Hai Phong dé lam
nha . Chi d3 xay dung nha & hai ting va cong trinh phu kheép kin, céng trén di¢n
tich dat trén. Nha ¢ la tai san cua chi, khong lién quan gi dén anh Nguyén Quéc B.
Nay Toa an giai quyet chia tai san cua bb, me chi sau khi ly hon, chi ¢6 quan diém
d6i véi nha o hai tang, cong trén dién tich dat trén thudc quyén sé hitu va st dung
ctia chi. Viéc ong S c¢6 quan diém nha & hai ting, cong do 6ng va ba C xay dung la
khong ding.

Tai phién hoa giai ngay 06 thang 9 nam 2018 va tai phién toa, chi Vii Thi M
c¢6 quan diém: Tuy bd, me chi da tang cho chi dién tich dat trén, song nay bd chi
khong dong y tang cho chi dién tich dat nén chi khong nhan dat nira, tra lai dat cho
bb, me chi. Chi dong ¥ voi quan diém cia ba C, de nghi Toa an giao cho ba Cso
hiru nha & hai tang va cong trinh phy khép kin, cdng trén dién tich dat 45m?, ba C
c6 nghia vu thanh toan tri gid nha & va cong trinh xay dung cho chi.

Tai phién toa, dai dién Vién Kiém sat nhan dan huyén A phét biéu y kién:

- Vé t6 tung: Trong qua trinh giai quyét vu an va tai phién toa, nhiing ngudi
tién hanh t6 tung da chap hanh dl'mg quy dinh cta Bo luat T6 tung dan su.

Trong qua trinh giai quyét vu an va tai phién toa, nguyén don ba Nguyén Thi
C va nguoi co quyen loi, nghia vy lién quan chi Vi Thi M da chap hanh dung quy
dinh tai cac diéu 70, 71, 73 cta Bo luat TH tung dan sy. DPdi véi bi don 6 ong Vi Van
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S da duogc Toa an tri¢u tap hop 1€ dén 1an tha hai nhung van Véng mat tai phién toa
khong c6 1y do da vi pham céc diéu 70, 72 B luat T tung dan sy.

- Vé néi dung: Dé nghi Hoi dong xét xir:

+ Cén ct khoén 1, Piéu 28; Diéu 147; diém b, khoan 2, Diéu 227, khoan 3,
Diéu 228 B luat T tung dan su;

+ Can cir khoan 1, Diéu 33; Piéu 59; khoan 1, Diéu 60, Diéu 62 Luat Hon
nhan va gia dinh nam 2014;

+ Can ct khoan 3 va khoan 4, Piéu 7 Thong tu Lién tich s6 01/2016/TTLT-
TANDTC-VKSNDTC-BTP ngay 06 thang 01 nim 2016 huéng dan thi hanh mot
sb quy dinh cta Luat Hon nhan va gia dinh nam 2014;

- Can ctr Nghi quyét sd 326/2016/UBTVQH14 quy dinh vé mic thu, mién,
gidm, thu, ndp, quan 1y va st dung an phi va 1€ phi Toa an cua Uy ban thuong vu
Quéc Hoi ban hanh ngay 30 thang 12 ndm 2016: Chap nhan yéu cau khoi kién cta
nguyén don ba Nguyén Thi C vé viéc chia tai san chung ctia vo chong sau khi ly
hén. Giao cho ba Nguyén Thi C so hitu, sir dung nha & hai tﬁng va cong trinh, vat
kién trtc, cay cbi hoa mau trén dién tich 165m? dét tai thira sb 268, to ban dd sb 16
thugc thon L, x&@ D, huyén A, thanh ph6 Hai Phong. Giao cho ong Vi Van S so
hitu va stir dung nha ¢ mot tang va cong trinh vt klen triic, cdy cO1 hoa mau trén
dién tich dat 407m?, tai thira dat sb 269, to ban d6 s6 16 thudc thon L, xa D, huyén
A, thanh phd Hai Phong. Ba C c6 nghia vu thanh toén tri gia nha ¢ hai tang, cong
cho chi Vit Thi M. Ba Nguy@én Thi C phai chiu 4n phi dan su so thim ddi v6i phan
tai san ba C duoc chia va trj gia tai san ba C phai tra cho chi M. Mién 4n phi dan su
so thAm cho 6ng Vil vin S.

NHAN PINH CUA TOA AN:

[1] Vé quan hé phap luat va tham quyén giai quyét vu an: Pay 1a vy an hon
nhan va gia dinh tranh chap chia tai san chung sau khi ly hon nén thude tham
quyén giai quyét cua Toa an theo quy dinh tai khoan 1, Piéu 28 Bo luit To tung
dan su.

[2] Vé viéc xét xir ving mdt dwong sw: Bi don éng Vii Van S di dugce Toa an
triéu tap hop 1& dén lan tha hai nhung vAn vang mit tai phién toa khong c6 1y do,
nén can cir diém b, khoan 2, Piéu 227; khoan 3, Diéu 228 B6 luat T6 tung dan su,
Hoi dong xét xir tién hanh xét xir vang miat 6ng Vii Vin S.

[3] Xét yéu cau khoi kién cta nguyén don: Can cur 101 khai cta cac duong
sy, can cu cac tai liu, chung cr do duong su cung cép va céc tai liéu, chimg ctr do
Toa an thu thap c6 du co s xac dinh:

Trong qua trinh chung séng ba Nguyén Thi C va ong Vii Van S ¢6 tao lap
duogc khdi tai san chung gdm: 572m?* dét thd cu va dit ao tai cac thira dat s6 268 va
269, to ban d6 s 16, thuoc thon L xa D, huyén A, thanh phd Hai Phong. Nguén
gbc dat 1a do ba C va 6ng S duoc st dung hop phap tur trude nam 1980 dé dugc Uy
ban nhan dan huyén A, thanh phd Hai Phong cip gidy ching nhan quyén st dung
dat dimg tén 6ng Vi Van S ¢o vi tri, kich thudc nhu phan quyét dinh cta ban an;



toan bo nha & mot téng, cong trinh vat kién trac va cay i, hoa mau trén thira dat
$6 269 va cong trinh vat kién truc, cay i, hoa mau trén thira dat sb 268.

Can ctr 101 khai cia Nguyén don, ngudi ¢6 quyén loi, nghia vu lién quan,
can cu cac ching cir do Toa an thu thép c6 du co so xac dinh: Nha & hai tang, cong
trinh phy khép kin, cong duoc xay dung trén dién tich dat 45m” thudc thua dat sb
268, to ban d6 s 16, thon L thudc quyén sé hiru cua chi Vii Thi M. Ong Vii Vian
S ¢6 quan diém ddi véi nha ¢ hai tang, cong do 6ng va ba C xay dung 1a khéng cd
can cu.

Ba C va chi M ¢6 quan diém d6i v6i dién tich dat 45m® thudc thira dat sb
268, to ban dd s6 16, thon L, xa D ma trén dat chi M da xay dung nha ¢ hai tang,
cong trinh phu khép kin, cong do 6ng S va ba C di tang cho chi M vao nam 2012.
Toa &n xét, theo diém b, khodn 1, Dicu 129 Luat Dat dai nam 2003 quy dinh:

"... Van ban cam két ting cho hodc hop dong tiang cho quyén sir dung dat
ciia hé gia dinh, cd nhan...phdi c6 chitng thiee ciia Uy ban nhédn dan xd, phiong,
thi trdn noi ¢é ddt hodc chitng nhdn ciia cong chitng nha nwéce". Ngoai 10i trinh
bay, ba C va chi M khong dua ra dugc cin ctr chimg minh vé viéc chi M dugc ting
cho dién tich dat. Tuy nhién, chi M thay d6i quan diém, nay bd chi khong dong y
tang cho chi dién tich dat nén chi khong nhan dat nita ma tra lai cho bd, me chi.
Xét thay, quan diém cua chi M pht hop voi quy dinh cta phap luat nén dugc chip
nhan.

Theo két qua xem xét, tham dinh tai chd cta Toa an va két qua dinh gia tai
san ctia Hoi dong dinh gi tai san trong to tung dan su huyén A xac dinh:

+ Dién tich dat thd cu va dat ao 572m?, tai cac thura dét s6 268 va 269, to
ban d6 s6 16, thon L, xa D, huyén A, “thanh pho Hai Phong da dugc Uy ban nhan
dan huyén A, thanh pho Hai Phong cap gidy ching nhan quyén str dung dat dung
tén ong Vi Van S ¢6 vi tri, kich thuéc nhu phan quyét dinh cua ban an. Gia tri
quyén st dung dién tich dat 1a 700.000 ddng/m’ x 572m? dat = 400.400.000 dong.

Hién trang cia thira dat sd 269 thé hién phan dit ao nam & phia Pong cua
thira dat c6 dién tich dat 1a 118,6m?, con dién tich dat 165m tai thura dat sd 268 1a
dat tho cu. Viéc ghi nham vi tri dét ao trén trich luc cia gidy chimg nhan quyén sir
dung dat khong anh hudng dén dién tich dat va hién trang cua thira dat.

Céc tai san trén thira dat s6 269 gdm: 01 nha ¢ mdt tang, tudng xay gach chi
110, mai lgp ton Pi bré xi mang, xa g6 tre, tran nhua, nén 1at gach 300x300, kich
thudce (cao 3,6 x 7,2 x 7,0)m; 01 nha kho tuong xay gach ba banh 110, mai lgp ton
Pi bro xi ming, xa gd, nén lang xi mang, kich thudc (cao 2,3 x 6,2 x 2,8)m; 01 nha
vé sinh, nha tim tuong xdy gach chi, mai bang, bé tong cdt thép; 01 nha bép ban
mai tuong xay gach chi 110, mai lgp ton Pi bro xi mang; ban mai giap nha vé sinh
lop ton Pi bré xi mang, xa tre, tuong xay gach chi 110; 01 bé chtra nudc giéng
khoan xay gach chi 110, kich thudc (1,2 x 1,7 x 1,1)m; 01 giéng nudc xay gach chi
duong kinh 1,Im; 01 bé nuée xay gach chi 220, kich thude (2,5 x 3,7 x 1,9)m;
tuong bao xay gach chi 110, kich thude (1,7 x 1,4)m; rao day thép gai kich thudce
(1,7 x 1,1)m; tuwdng bao xay gach chi 110, cao 1,7m, kich thude (10,1 + 12,5 + 3,3
+ 3,2)m; 03 cay nhan goc phi 2,5cm, cao 2,0m; 02 cidy xanh goc phi 10cm, cao
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1,0m; 01 cay dao gbc phi 5cm, caol,0m; 01 cdy me gbc phi 2,5¢m, cao 2,0m; 01
cay hdng gbc phi 10cm, cao 2,0m; 01 cay khé gbc phi 10cm, cao 2,0m; 01 cay si
goc phi 25cm, cao Sm; 05 cdy cau goc phi 12cm, cao 5m; 03 cdy mit géc phi
10cm, cao 2,0m; tri gia 146.736.143 dong.

Céc tai san trén thira dit s6 268 gém: 01 nha & hai ting, tuong xay gach chi
220, mai bang bé tong cot thép va cong trinh phu khép kin dién tich 80,84m?, cong
tri gia 236.217.821 dong; tudng bao xay gach chi 110, kich thude (10,3 x cao
1,7)m; tuong bao xay gach chi 110, kich thude (11,3 x cao 1,4)m; rao day thep gai
kich thuge (11,3 x 1,1)m; 20 cay cau gbc phi 12cm, cao 5,0m; 05 cay xanh goc phi
10cm, cao 1,0m; 01 cay me goc ph1 1,0m, cao 1,0m; 01 cay khé gdc phi 10cm, cao
1,0m. Tong tri gia nha & va ciy cbi hoa mau 1a 244.746.599 dong.

Tir phan tich trén, xac dinh tong tri gia tai san chung cta ba Nguyén Thi C
va 6ng Vil Van S di tao dung duoc trong thoi ky hon nhan gdm: (dién tich dat
572m’ tai cac thira dat s6 268, 269, to ban dd sb 16, thén L, x3 D, huyén A, thanh
phd Hai Phong, tri gia 400.400.000 dong) + (Cac tai san trén cac thira dat trén co tri
gia 12 391.482.742 dong) = 791.882.742 dong - 236.217.821 dong (tri gia nha ¢ do
chi M xay dung) = 555.664.921 dong.

[4] Xét cong stre tao 1ap khéi tai san chung va yéu cau sir dung tai san: Ba C
va 6ng S déu lao dong dé tao ra khdi tai san chung trong thoi ky hon nhan nén xac
dinh ba C va 6ng S c6 cong suc dong gop vao khéi tai san chung bang nhau, nén
ba C va 6ng S mdi ngudi duge hudng % tai san. Tuy nhién, ba C c6 quan diém dé
nghi Toa 4n giao cho ba so hitu va sir dung phan tai san it hon ong S gom: Nha &
hai tﬁng va cong trinh vat kién trac, cay i, hoa mau trén dién tich dat 165m? tai
thira dat s6 268, ba s€ co nghia vu tra cho chi Vi Thi M tri gia nha ¢ hai tang, cong
trinh phu khép kin, cong; giao cho 6ng S sur dung nha ¢ mot tang va cac cong trinh
xay dung, vat kién trac, cdy cbi, hoa mau trén dién tich dat 407m?* thudc thira dat sd
269. Xét thiy, quan diém ctia ba C 13 hoan toan tw nguyén, phu hop véi quan diém
ctia ba C tai Bién ban hoa giai ngay 06 thang 9 nam 2018, phu hop v6i quan diém
cua chi M va c6 lgi cho bi don nén dugc Toa an chap nhan. Vi vay, giao cho ba C
s& hiru va st dung nha ¢ hai tang va cong trinh vat kién trac, cdy cbi, hoa mau trén
dién tich dat 165m” tai thira dat s 268; giao cho ong S st dung nha & mot ting va
cac cong trinh xay dung, vat kién truc, cay i, hoa mau trén dién tich dat 407m?
thudc thira dat s 269. Ba C sé& c6 nghia vu tra cho chi Vii Thi M tri gia nha & hai
tang, cong trinh phy khép kin, cong. Vi tri, kich thudc dién tich dat ba Nguyén Thi
C va éng Vi Vin S duoc giao c6 so do kém theo; chi tiét cac tai san trén dat ba C,
ong S duoc giao tai phan quyét dinh ciia ban an.

Ong S c6 quan diém khong yéu cau Toa an chia tai san ma dé gia dinh 6ng
tu chia 1a khong c6 co s& chap nhan.

[5] Vé an phi: Ba C phai chiu 4n phi din su so tham dbi véi tri gia tai san ba
C dugc chia va tri gia tai san ba C phai thanh toan cho chi M; Ong S phai chiu 4n
phi dan su so thdm d6i véi tri gia tai san Ong S duoc chia dé sung cong quy Nha
nudc, song éng S 1a ngudi cao tudi nén mién an phi cho 6ng S.

Vi cac 1€ trén,



QUYET DPINH:

- Can ctr khoan 1, DPiéu 28; DPiéu 147; diém b, khoan 2, Diéu 227, khoan 3,
Diéu 228 B luat T tung dan su;

- Cin ctr khoan 1, Diéu 33; Piéu 59; khoan 1, Diéu 60, Diéu 62 Luat Hon
nhan va gia dinh nam 2014;

Can cir khoan 3 va khoan 4, Diéu 7 Thong tu Lién tich s6 01/2016/TTLT-
TANDTC-VKSNDTC-BTP ngay 06 thang 01 nim 2016 huéng dan thi hanh mot
s6 quy dinh ctia Luat Hon nhéan va gia dinh ndm 2014;

- Cn cir Didu 6; diém b, khoan 5 va diém b, khoan 7, Piéu 27; diem d,
khoan 1, Diéu 12 Nghi quyet s6 326/2016/UBTVQHI14 quy dinh vé muc thu,
mién, giam, thu, ndp, quan ly va s dung an phi va 1¢ phi Toa an cua Uy ban
thuong vu Quoc Hoi ban hanh ngay 30 thang 12 nam 2016.

Tuyén xu:

1. Chép nhan yéu cég khoi kién ctia nguyén don ba Nguyén Thi C vé viée
chia tai sdn chung cua vg chong sau khi ly hon.

- Giao cho ba Nguyén Thi C quan 1y, sir dung dién tich 165m? dat thé cw tri
gia 115.500.’000 dong tai thira s6 268, to ban d6 so6 16 thudc thon L, xa D, huyén
A, thanh ph6 Hai Phong. C6 vi tri, kich thude nhu sau:

Phia Béc giap thira s6 269 giao cho 6ng S dai 10m.

Phia Nam giap h¢ ba M2 dai 11,3m.

Phia Dong giap hd ba M2 dai 15m.

Phia Tay gidp duong thon dai 16m.

Ba Nguyén Thi C dugce 8¢ hiru cac tai san trén dién tich 165m‘2 dat tho cu tai
thira s6 268, to' ban d6 s6 16 thudce thon L, x& D gom: 01 nha ¢ hai tang, tuong xay
gach chi 220, mai bang bé tong cot thep va cong trinh phu khép kin dién tich
80,84m?, cong; twong bao xay gach chi 110, kich thuoc (10,3 x cao 1,7)m; tuong
bao xay gach chi 110, kich ,thué’c (11,3 x cao 1,4)m; rao day thép gai kich thudce
(11,3 x 1,1)m; 20 céy cau goc phi 12cm, cao 5,0m; 05 cay xanh goc phi 10cm, cao

1,0m; 01 cay me goc phi 1,0cm, cao 1,0m; O1 cay khé goc phi 10cm, cao 1,0m.
Téng tri gia cong trinh xay dung va cdy cbi hoa mau trén dat 1a 244.746.599 dong.

- Ba‘Nguyen Thi C phai thanh toan tri gia nha ¢ hai tang, tudng xay gach chi
220, mai bang bé tong cot thép va cong trinh phu khep kin dién tich 80,84m°, cong
cho chi Vii Thi M s6 tién 1a 236.217.821 dong.

Téng cong gia tri tai san ba Nguyén Thi C duoc chia 1a 124.028.778 dong.

~ - Giao cho 6ng Vi Van S duoc quan ly, str dung dién tich 407m” dt thd cu
va dat ao tri gia 284.990.000 dong tai thira s6 269, to ban do s6 16 thude thon L, xa
D, huyén A, thanh pho Hai Phong. C6 vi tri, kich thudc nhu sau:

Phia Bic giap duong thon dai 40m.



Phia Nam gidp thtra 268 giao cho ba C + ho ba M2 dai 10m + 12,5m +
15,9m.

Phia Bong giap ho ba N + hg ba M2 dai 5,8m + 3,3m.
Phia Tay giap duong thon dai 14,5m.

Ong Vi Van S duoc sé hitu cac tai san trén dién tich 407m? dat tai thira sb
269, t& ban dd s 16 thudc thén L, xi D gé)m: 01 nha ¢ mot tﬁng, tuong xay gach
chi 110, mai lop tén Pi bré xi ming, xa gd tre, trAn nhwa, nén lat gach 300x300,
kich thudc (cao 3,6 x 7,2 x 7,0)m; 01 nha kho tuong xay gach ba banh 110, mai
lop ton Pi brd xi mang, xa g0, nén lang xi ming, kich thudc (cao 2 3% 6,2 x2,8)m;
01 nha vé sinh, nha tam tuong xay gach chi, mai bang, bé tong cbt thep, 01 nha
bép ban mai tudng xay gach chi 110, mai lop ton Pi brd xi miang; ban mai gidp nha
vé sinh lop t6n Pi brd xi mang, xa tre, twong xay gach chi 110; 01 bé chira nudc
giéng khoan xay gach chi 110, kich thuéc (1,2 x 1,7 x 1,1)m; 01 giéng nudc xay
gach chi duong kinh 1,1m; 01 bé nudc xdy gach chi 220, kich thudc (2,5 x 3,7 x
1,9)m; tuong bao xay gach chi 110, kich thude (1,7 x 1,4)m; rao day thép gai kich
thude (1,7 x 1,1)m; tudng bao xay gach chi 110, cao 1,7m, kich thude (10,1 + 12,5
+ 3,3 + 3,2)m; 03 cdy nhan géc phi 2,5cm, cao 2,0m; 02 cay xanh géc phi 10cm,
cao 1,0m; 01 cay dao gbc phi Sem, caol,0m; 01 cay me gbc phi 2,5cm, cao 2,0m;
01 cay hong gbc phi 10cm, cao 2,0m; 01 cay khé gbc phi 10cm, cao 2,0m; 01 cay
si gbc phi 25cm, cao 5m; 05 ciy cau gbc phi 12cm, cao 5m; 03 cay mit goc phi
10cm, cao 2,0m. Tong tri gia cong trinh xdy dung va cdy cdi hoa mau trén dat 1a
146.736.143 dong.

Tong cong gia tri tai san 6ng Vil Van S duogc chia 13 431.636.143 dong

(Dién tich ddt ba Nguyén Thi C va éng Vii Vin S duoc sik dung c6 so do kem
theo).

2. V& an phi: Ba Nguyén Thi C phai chiu 18.012.330 déng an phi dan su so
tham dé sung quy Nha nudc. Ba Nguyen Thi C d3 nop s6 tién 8.750.000 déng tam
g 4n phi theo Bién lai thu tién s 7433 ngay 13 thang 12 nam 2017 cua Chi cuc
Thi hanh 4n dan sy huyén A, nén ba C phai ndp tiép s tién con lai 13 9.262.330
dong.

Mién sd tién 21.265.445 d6ng an phi dan su so tham cho éng Vil Vin S.

Ké tir ngdy c6 don yéu cau thi hanh an cta ngudi duoc thi hanh an cho dén
khi thi hanh xong khoan tién ba Nguyén Thi C phai tra chi Vii Thi M néu trén hang
thang bén phai thi hanh 4n con phai chiu khoan tién 13i ciia s6 tién con phai thi
hanh an theo mrc 13i suét quy dinh tai khoan 2, Diéu 357 Bo luat Dan su tuong
ung véi thoi gian chua thi hanh an.

Trong trudng hop quyét dinh dugc thi hanh theo quy dinh tai Piéu 2 Luat
Thi hanh 4n dan sy thi nguoi duge thi hanh 4n dan sy, nguoi phai thi hanh 4n dan
su c6 quyén thoa thuan thi hanh an, quyén yéu cau thi hanh an, tw nguyén thi hanh
an hodc bi cudng ché thi hanh an theo quy dinh tai cac diéu 6,7 va 9 Luat Thi hanh
an dan sy; thoti hi€u thi hanh an dugc thuc hién theo quy dinh tai Diéu 30 Luét Thi
hanh an dan su.



3. V& quyén khang cao: Nguyén don va nguoi c6 quyén lgi, nghia vu lién
quan c6 mat c6 quyén khang cao ban an trong han 15 ngay ké tir ngdy tuyén an.

Bi don ving mit c6 quyén khang cao ban an trong han 15 ngay ké tir ngay
nhan duoc ban an hoac ban an duoc niém yet

Noi nhin: TM. HQI PONG XET XU SO THAM

- TAND TP. Hai Phong; THAM PHAN - CHU TQA PHIEN TOA
- VKSND huyén A;

- Chi cyc Thi hanh an dan sy huyén A;

- Puong su;

- Luu: HCTP, hd so vu an.

Trwong Minh Hué
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