TOA AN NHAN DAN CAP CAO
TAI THANH PHO HO CHI MINH

Ban 4n s&: 63/2020/DS-PT
Ngay 11 thang 3 nam 2020
V/v tranh chap vé thura ké tai san

CONG HOA XA HQI CHU NGHIA VIET NAM
Poc lap — Tw do — Hanh phic

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI THANH PHO HO CHi MINH

- Thanh phan Hoi dong xét xir phiic tham gom cé:

Tham phan - Chii toa phién toéa: Ong Vii Ngoc Huynh

Cic Tham phan:

Ba Tran Thi Huyén Van
Ong Nguyén Vian Tiru

- Thu ky phién toa: Ong Nguyén Tan Duy Minh — Thu ky Toa &n nhan
dan cap cao tai Thanh pho H6 Chi Minh.

- Dai dién Vién kiérp sat nhan dan cap cao tai Thanh pho Ho Chi
Minh tham gia phién toa: Ong Vo Phong Luu - Kiém sat vién.

~ Ngay 11 thang 3 nam 2020, tai try s6 Toa an nhan dan cap cao tai thanh
pho HO6 Chi Minh xét xur phic tham cong khai vu an dan sy thu ly so
655/2019/TLPT-DS ngay 23 thang 12 nam 2019 v¢ viéc “Tranh chap v¢ thira ke

tai san”.

Do Ban 4n dan sy so tham s6 1119/2019/DS-ST ngay 10/9/2019 ciia Toa
an nhan dan Thanh pho HO Chi Minh b1 khang c4o.

Theo Quyét dinh dwa vu 4n ra xét xu s6 238/2020/QDPT-DS ngay

24/02/2020 gitra cac duong su:
- Nguyén don:

1/ Ba Lé Thi A, sinh nim 1939 (ving mit);
Dia chi: Dr Brenwood CA 94513.

2/ Ong L& Ph( T, sinh nam 1947 (ving mit);
Dia chi: Dr Janjose CA 95148.

3/ Ong L& Phi L, sinh nam 1948 (vang mit);

Dia chi: Hoa Ky.

4/ Ba Lé Thi Ph, sinh ndm 1958 (ving mat);

Dia chi: Hoa Ky.



5/ Ong L& Pha Th, sinh ndm 1955 (vang mat);
Dia chi: San Jose CA 95136.

6/ Ba Lé Thu H, sinh ndm 1962 (ving mit);
Dia chi: San Jose CA 95136.

7/ Ba Lé Thu H1, sinh nim 1966 (ving mit);
Dia chi: San Jose CA 95132.

Nguwoi dai dién hop phdp ciia ba A, dng T, 6ng L, ba Ph, 6ng Th, ba H,

ba H1: Ong Tran Cao C, sinh nim 1985. (c6 mit);
Pia chi: 188 Pé Tham, phudong C, Quan Y, Thanh phd Ho Chi Minh.

Nguwoi bio vé quyén va lgi ich hop phdp ciia nguyén don ba Lé Thi Ph:

Luat su Tran Thi T — Poan Luat su Thanh phé H6 Chi Minh (c6 mit).
- Bi don:
1/ Ba Lé Thi X, sinh nam 1958 (c6 mat).
2/ Anh L& Phu Ng, sinh nam 1985 (c6 mat).
3/ Chi L€ Thanh Tr, sinh nam 1994 (c6 mat).

Cung dia chi: 43 Nguyén Trung Ng, phuong B, quan Y, Thanh phé Hb

Chi Minh.
-Ngudi c¢6 quyén loi, nghia vu lién quan:
1/ Ba Lé Thi H2, sinh nam 1949 (ving mit).

Pia chi: 43 Nguyén Trung Ng, phuong B, quan Y, Thanh phé Ho
Minh.

Noi cu tru hién nay: LasVegas NV 89129.
2/ Ba Lé Thi N, sinh nim 1952 (vang mit).

Pia chi: 43 Nguyén Trung Ng, phuong B, quan Y, Thanh phé Hb
Minh.

Noi cu trt hién nay: Chua D, ép B, xa P, huyén N, tinh Béng Nai.
3/ Ba Lé Thij Phl, sinh nim 1960 (vang mit).

Dia chi: San Jose CA 95148.

4/ Ong L& Phi Trl, sinh nam 1950 (ving mit).

Dia chi: France.

Nguwoi dai dién theo iy quyén ciia ba H2, ba N, ba Ph1, 6ng Tri:
Lam Binh K, sinh nam 1993 (c6 mat);

Chi

Chi

anh

Dia chi: 05 Tran Quang K, phuong T, quan Y, Thanh phé H6 Chi Minh.
5/ Chau Lé Phl B, sinh nam 2013 c6 cha rudt 1a anh Lé Phi Ng, sinh nam

1985 1a dai dién theo phap luat (c6 mat).



Pia chi: 43 Nguyén Trung Ng, phuong B, quan Y, Thanh phd H6 Chi
Minh.

Nguwoi bio vé quyén va lgi ich hop phdp ciia ngwoi cé quyén loi, nghia
vu lién quan ba Lé Thi Phl: Luat su Truong Thi Z — Poan Luat su Thanh pho
H6 Chi Minh.

- Ngwoi khang cao: Cac bi don.
NOI DUNG VU AN:

Theo don khéi kién va trong qua trinh giai quyét vu an, cac nguyén
don —ba L& Thi A, 6ng LE Phu T, 6ng Lé Phu L, ba Lé Thi Ph, 6ng Lé Phu
Th, ba Lé Thu H, ba Lé Thu H1 va nguoi dai dién theo ay quyen I1a 6ng
Tran Cao C trinh bay:

Cu Lé Van X1 va cy Mai Thi b két hén nam 1950, c6 gidy hon tha do
tinh Gia Dinh cp. Trong thoi ky hon nhan, 2 cu ¢6 13 ngudi con chung gom:

1/ L& Phu T, sinh nam 1947;

2/ Lé Pha L, sinh nam 1948;

3/ Lé Thi H2, sinh nam 1949;

4/ Lé Phu Trl, sinh nam 1950;

5/ Lé Thi N, sinh nam 1952;

6/ L& Phl Q, sinh nam 1954, chét naim 2014;

7/ Lé Pha Th, sinh nam 1955;

8/ Lé Phd H3, sinh nim 1956, chét nam 2003, khong c6 vo con;
9/ Lé Thi Ph, sinh nam 1958;

10/ L& Ph(i H4, sinh nam 1959, chét nam 2010, khong c6 vo con;
11/ Lé Thi Ph1, sinh ndm 1960;

12/ Lé Thu H, sinh nam 1962;

13/ Lé Thu H1, sinh nam 1966;

Cu Lé Vin X1 con c6 mot ngudi con riéng v6i cu Nguyén Thi Nudi 13 ba
Lé Thi A, sinh nam 1939. Ngoai ra cu X1, cu B khdng con con riéng hay con
nudi nao khac.

Trong thoi ky hon nhan, cu X1, cu B c(), tao 1ap mdt can nhé‘sé 43
Nguyén Trung Ng, phuong B, Quan Y, Thanh phé H6 Chi Minh. Vo chéng cu
X1, cu D cung 14 nguoi con da sinh song tai can nha nay tir nam 1964.



Nam 1991, cu Lé Vian X1 di dinh cu tai Hoa Ky. Trude khi xuat canh, cu
X1 1am gidy x4c nhan uy quyén so hitu toan bo cin nha 43 Nguyén Trung Ng,
phuong B, Quéan Y, Thanh phé HO Chi Minh cho cu P 1am chu s¢ hitu. Nam
1993, cu X1 chét tai Hoa Ky khong dé lai di chtic. Nam 2000, cu D chét va co
dé lai di chuc nhu sau: “Sau khi t6i qua doi, di san ciia t6i la can phé do téi mua
g6p tir nam 1962 dén nam 1965 véi so tlén toi danh dum ma ra. Can phé dién
tich 48 thuoc vuong la mot phan 16 “P” thudéc bang khodn sé6 228 “Sai Gon
Pakao” toa lac tai 43 Nguyén Trung Ng, phuong B, Qudn Y, sau ndy sé la bdt
déng san di tang cho tdt ca 14 dira con c6 tén dwdi day...” .

Khi cu X1, cu D con séng, gia dinh ong L& Phi Q gdm 6ng L& Pha Q, vo
la ba Lé Thi X, con 1a Lé Phii Ng va Lé Thanh Tr du di c6 nha riéng tai s6 77/1
duong Th, phuong Th, quan Z, Thanh phd H6 Chi Minh nhung van vé ¢ tai can
nha 43 Nguyén Trung Ng voi ly do tién cho cac con dn hoc tai cac truong o
trung tdm thanh phd. Sau khi cu D chét, ba Lé Thi N tiép tuc sinh séng tai can
nha trén. Ké tir ddy, cin nha nay 1 noi & cua nhitng ngudi con & nudc ngoai vé
Viét Nam tham gia dinh hang nam.

Khi 6ng Q con sdng thi cac anh em sdng véi nhau rat hoa thuan, cac anh
em ludn san sang hd tro tai chinh khi ong Q yéu cau. Tuy nhién sau khi ong Q
chét thi ba Lé Thi X va 02 con cung phat sinh mau thuin véi tit ca cac anh em
rudt ctua 6ng L& Phi Q. Ba X hay chui méng, tim cach gay khé khin cho cudc
song riéng cua ba Lé Thi N khién ba N phai 1én chua di tu. Ngoai ra, ba X va cac
con cOn ngin can khong cho nhitng anh chi em ¢ nudc ngoai vé cu tra trong cin
nha, phai thué khach san &. ba X va 02 con ddc chiém cin nha va kinh doanh bat
chép su phan ddi cua cac con ctia cu X1, cu .

Nay nguyén don khai kién yéu cdu chia di san thira ké dbi v6i can nha 43
Nguyén Trung Ng, phudng B, Quan Y, Thanh phé H6 Chi Minh theo quy dinh
phép luat cho cac dong thira ké cua cu X1 va cu B va con riéng cua cu X1 12 ba
Lé Thi A. Cac dong nguyén don va nhimg nguoi c¢6 quyén loi nghia vu lién
quan dé nghi dugc nhan hién vat va hoan gia tri phr:fm thira ké cho nhitng nguoi
ké thira cua 6ng Lé Phu Q.

Bi don - ba Lé Thi X, anh L& Pha Ng va chi L& Thanh Tr trinh bay:

’ Yé ngudn goc nha dat 43 Ngyyép Trung Ng, phuong B, Quan Y, Thanh
pho H6 Chi Minh va vé hang thtra ké thong nhat theo trinh bay cua nguyén don.

Hién nay trong cin nha 43 Nguyén Trung Ng, phudng B, Quan Y, Thanh
phd HO Chi Minh ¢6 04 nguoi dang thuc té cu tri 1a ba Lé Thi X, anh L& Phd
Ng, chi Lé Thanh Tr va chau L& Phi B (sinh nam 2013). ba X xac dinh vo
chdng ba cling cac con da sbng tai cin nha ndy tir trude ndm 1991, dng L& Pha
Q tach khau riéng va dimg tén chu ho tai cin nha 43 Nguyén Trung Ng tir ndm
1985.



Pbi voi yéu cau khoi kién cta nguyén don, bi don yéu cau trong trudng
hop chia thira ké theo phap luat nha dit néu trén phai xem xét cong strc gin gitr,
tu bo di san cta bi don tir trude dén nay la 6.000.000.000 déng, cong nhan ndi
dung phat sinh tranh chip trong don khoi kién cua phia nguyén don la sai sy
that, anh huong nghiém trong dén danh dy, uy tin, sttc khoe cua gia dinh bi don,
yéu cau phia nguyén don phai céng khai xin 16i gia dinh bi don trudc Toa.
Trong trudng hop Toa 4n chia thira ké cin nha trén, phia bi don dé& nghi dugc
nhan nha dé 1am nha thd va hoan lai gia tri cho céac déng thira ké khac.

Nhirng ngudi c6 quyén loi, nghia vu lién quan — ba Lé Thi N, ba Lé
Thi H2, ba Lé Thi Phl va 6ng L€ Phu Trl va nguwoi dai dién theo uy quyén
la anh Lam Binh K trinh bay:

Théng nhat véi nguyén don vé ngudn goc di san va hang thira ké nhu
nguyén don trinh bay. Pong ¥ nhu yéu cau khoi kién ctia nguyén don. ba H2, ba
N, ba Ph1, 6ng Trl khong c6 dong gdp cong stic, xdy dung sira chita gi doi voi
cin nha 43 Nguyén Trung Ng, phuong B, Quan Y, Thanh phd H6 Chi Minh. B¢
nghi Toa an chia thira ké theo quy dinh phap luat can nha trén, xin dugc nhén
bang hién vat, ngoai ra cic ong ba khong co yéu cau nao khac. Sau khi cu X1 di
nudc ngoai thi ba N 1a ngu’m tryc tiép nudi dudng cu B cho dén khi cu D chét.
Chi phi nuéi dudng cu B va chi phi ma chay do cac anh chi em cung dong gop,
khong ¢ yéu cau Toa an xem xét trong vu 4n nay.

Tai Bén 4n dan sw so' thAm s6 1119/2019/DS-ST ngay 10/9/2019, Toa
an nhan dan Thanh pho Ho Chi Minh quyét dinh:

- Ap dung cac Piéu 26; Diéu 35 ; Piéu 37; Diéu 147 ciia Bé ludt t6 tung
dan swnam 2015,

- Ap dung khoan 1 Diéu 623 B¢ ludt ddn sir ndm 2015;

- Ap dung Piéu 3, Piéu 4, Piéu 5, Piéu 24, Piéu 25 Phdp lénh thira ké
nam 1990 ;

- Ap dung Piéu 636, Diéu 652, Piéu 653 Bé ludt dan sw 1995 ;

- Ap dung Nghi quyét 326/2016/UBTVQH14 ngay 30/12/2016 ciia Uy ban
thu’ong vu Quoc Hoi quy dinh vé muc thu , mién, giam, thu, nép, quan ly va si
dung dn phi va 1é phi Toa an; Diéu 2 Ludt nguoi cao tudi nam 2000.

Chd'p nhan yéu cau khoi kién cua cac nguyén don vé viéc chia thira ké doi
voi nha dat tai so 43 Nguyén Trung Ng, phwong B, Quan Y, Thanh pho Ho Chi
Minh.

1. Xdc dinh nha dat sé 43 Nguyén Trung Ng, phuwong B, Qudn Y, Thanh
phé Hé Chi Minh la di san ciia 6ng Lé Vin X1 va ba Mai Thi P chét dé lai.



Xdc dinh nhitng nguoi dwgc hieong di san thiva ké ciia 6ng X1 ba D gom:
Lé Thi A, Lé Thi H2, Lé Thi N, Lé Thi Ph, Lé Thi Phl, Lé Thu H, Lé Thu H1, Lé
Phu T, Lé Phu L, Lé Pha Trl, L& Phu Q, Lé Phu Th, Lé Phu H3, Lé Phu H4.

Xdc dinh nhitng nguoi thugc hang thira ké thir hai ciia 6ng Lé Phi H3 va
ong Lé Pha H4 gom: Lé Thi A, Lé Thi H2, Lé Thi N, Lé Thi Ph, Lé Thi Phl, L&
Thu H, Lé Thu H1, LEé Pha T, LE Pha L, L& Pha Trl, Lé Pha Q, Lé Pha Th.

2. Cacong ba: Lé Thi A, Lé Thi H2, Lé Thi N, Lé Thi Ph, Lé Thi Phl, L&
Thu H, L& Thu H1, Lé Pha T, L& Pha L, Lé Phua Trl, Lé Pha Th mdi ngueoi dwoc
huéng 895.124.363 dong (Tam tram chin muwoi ldm triéu mét tram hai mwoi bon
ngan ba tram sdu mweoi ba dong), twong dwong 8,016% gid tri cin nha.

3. Cac ﬁnq ba: Lé Thi X, Lé Phu Ng va Lé Thi Thanh Truc dwoc huong
1.320.530.001 dong (Mot ty ba tram hai muwoi triéu nam tram ba muoi ngan
khong tram lé mot dong), twong dwong 11,825% gia tri can nha.

4. Cac ong ba: Lé Thi A, Lé Thi H2, Lé Thi N, Lé Thi Ph, Lé Thi Phl, Lé
Thu H, Lé Thu H1, Lé Phu T, Lé Pha L, Lé Pha Trl, Lé PhU Th ¢6 nghia vu
hoan tra cho ba Lé Thi X, Anh Lé Phi Ng, Ba Lé Thanh Tr gid tri ky phdn thira
ké la 1.320.530.001 dong (Mot ty ba tram hai muweoi triéu ndm tram ba muroi
ngan khong tram 1é mét dong), twong dwong 11,825% gid tri can nha. Thuc hién
ngay sau khi an c6 hiéu luc phap ludt. Sau khi hoan tra xong ky phan thira ké,
cdac ong ba neu trén dwoc quyén lién h¢ cac co quan co tham quyén lam thii tuc
dé dwoc cong nhin dong s& hitu nha ddt sé6 43 Nguyén Trung Ng, phwong B,
Qudn Y, Thanh phé Hoé Chi Minh.

Ké tir ngay nguoi dwoc thi hanh dn c¢é don yéu cau thi hanh dn cho dén
khi thi hanh xong tdt cd cdc khodn tién, hang thang bén phdi thi hanh dn con
phdi chiu khodn tién 1di ciia s6 tién con phdi thi hanh dn theo mirc 1di sudt quy
dinh tai khoan 2 Diéu 468 B¢ ludt dan su ndm 2015.

5. Cac Ong ba: Lé Thi X, L& Phu Ng va Lé Thi Thanh Truc phdi giao tra
cdan nha sé 43 Nguyén Trung Ng, phuong B, Qudn Y, Thanh phé H6 Chi Minh
cho cdc dong thira ké con lai sau khi nhin di gid tri ky phan thira ké la
1.320.530.001 dong (Mot ty ba tram hai mwoi triéu nam tram ba muwoi ngan
khong tram 1é mét dong), twong dwong 11,825% gid tri can nha.

Ngoai ra ban an so tham con tuyén vé viéc thi hanh an, an phi va quyén
khang cao theo quy dinh cua phap luat.

Ngay 24 thang 9 ndm 2019, bi don ba Lé Thi X, anh L& Phu Ng va chi Lé
Thanh Tr ¢6 don khang cdo toan bd ban an so tham.
Tai phién toa phic tham:

Nguoi dai dién theo iy quyén ciia cic nguyén don va nguoi bao vé
quyén va lgi ich hgp phap cta nguyén don trinh bay: Théng nhat vé hang
thira ké, vé ngudn gdc tai san, ban v& hién trang nha, dit va gia tri dinh gia tai



san nguyén don yéu cau chia thira ké theo ban 4n so tham; khong yéu cau do v&
va dinh gia lai. Dé nghi Toa an cap so thAm xét xur chap nhén yéu cau khoi kién
ctia cac nguyén don vé viéc chia thira ké ddi v6i nha dit tai s6 43 Nguyén Trung
Ng, phudng B, Quan Y, Thanh phd H6 Chi Minh. Tuy cic dong nguyén don va
ba H2, ba Ph1, 6ng Trl déu dinh cu & nude ngoai, ba N di tu ¢ chua tai Pong
Nai tir nam 2004, nhung day la noi di vé cua cac anh chi em. Gia dinh ba X hién
nay c6 nha & quan 2. Do d6, dé nghi Hoi dong xét xtr khong chdp nhin khang
c4o cua cac bi don, gilt nguyén ban an so tham.

Nguoi dai dién theo uy quyén va nguoi bao vé quyén va lgi ich hop
phap cia nguoi cé quyen lgii, nghia vu lién quan trinh bay: Théng nhat vé
hang thira ké, vé ngudn goc tai san, ban v€ hién trang nha, dat va gia tri dinh gia
tai san nguyén don yéu cau chia thira ké theo ban an so tham; khong yéu cau do
vé& va dinh gia lai. ba N khong con ¢ cin nha nay do di di tu va cu ngu 6n dinh
tai Déng Nai tir ndam 2004 dén nay, con cac thura ké khac déu dinh cu ¢ nudc
ngoai. Tuy nhién, can nha s6 43 1a noi tho cung cha, me. Hon nira, gia dinh ba X
d3 c6 nha bén quan 2. Do d6, Bé nghi Hoi dong xét xir bac khang céo cua bi
don, gitt nguyén 4n so tham.

Cic bi don trinh bay: Théng nhét vé hang thira ké, vé ngudn gc tai san,
ban v€ hién trang nha, dat va gia tri dinh gia tai san nguyén don yéu cau chia
thira ké theo ban an so tham; khong yéu cau do vé va dinh gia lai. Gilt nguyén
yéu cau khang cdo toan bd ban an. Bi don c6 can nha tai dia chi 77/1, khu phé 2,
phuong Th, quan Z, Thanh phé H6 Chi Minh, nhung gia dinh ¢6 2 ngudi con
nén cin nha nay phai dé cho mot ngudi con dé 6. Vi nha 77/1 qua nhé khong &
dugc nhiéu ngudi gia dinh bi don van ¢ tai can nha 43 Nguyén Trung Ng Ia
chinh dé gitr gin, tréng coi cin nha nay, budén ban nudi séng gia dinh va chim
soc me gia. Gia dinh bi don di & trong cin nha 43 Nguyén Trung Ng tir nhiing
nam moi mua, khi 6ng Q chét thi anh L& Phi Ng 1a chau noi dich t6n cua gia
dinh, hién dang cu ngu trong nha nay van thyuc hién tt viéc gin giit ngdi nha va
thd clng to tién hién nay ciing nhu vé sau. Bi don dé nghi Toa an xem xét k¥
viéc vao thoi diém nam 1991, khi cac anh em duoc dién xuét canh di nude ngoai
hét, chi c6 6ng Q va ba N di tir chéi khong di xuat canh dé ¢ lai Viét Nam cham
soc me gia va trong coi nha ctra. Néu 6ng Q ciing di nudc ngoai tai thoi diém do
thi kinh té gia dinh bi don ciing giau c6 nhu cac anh em khac. Hon nira, hién nay
toan bd cac anh em khac déu co quéc tich nudc ngoai, chi con ba N ¢o6 quéc tich
Viét Nam, nhung da di tu hanh & chua tai tinh Déng Nai va cu ngu luén & chua
tir ndm 2004. Do gia dinh bi don d4 gan bo v6i can nha nay tir rat 1au roi va ludn
coi nhu nha ciia minh, néu bi don doi di noi khac thi viéc thd cing ong ba tai
can nha nay khong dugc thudng xuyén va giy rat nhiéu khé khan cho hoan canh
gia dinh bi don.

Khi khang cdo do so suat nén bi don chi ghi khdng cdo toan bd ban an,
khong ghi rd yéu cau duoc nhan cin nha sé 43 Nguyén Trung Ng. Nay tai phién
toa phiic tham, bi don trinh bay cu thé hon 1a xin duoc nhan cin nha nay va tra
lai gia tri cho cac dong thira ké khac. Yéu ciu cong nhan cong sirc cia vo chong



ciia 6ng L& Phl Q trong viéc phung dudng cha me gia. Yéu cau hoan tra cac
khoan chi phi ma bi don da tu stra d61 vo1 can nay.

Quan diém cia dai dién Vién kiém sat nhan din cip cao tai
Thanh pho H6 Chi Minh:

Viéc chap hanh phap luat: Tham phan chi toa phién toa, Hoi ddng xét xir
va nhitng nguoi tham gia t6 tung tudn thu dung quy dinh cua BO luat T tung
dan su.

Vé ndi dung: Toa an cap so tham xét xwr 1a c6 can cu, ding phap luat. Do
doé, dé nghi Hoi dong xét xtir khong chap nhéan toan bo khang céo ctia cac bi don,
gilt nguyén ban an so tham.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru céc tai li¢u cé trong hd so vu an va dugc tham tra tai
phién toa; cin ctr vao két qua tranh tung tai phién toa; y kién cua cac duong su,
ctia Luat su, cta dai dién Vién kiém sat tham gia phién toa, Ho1 déng xet xu
nhan dinh:

[1] V& to tung:

[1.1] Pon khang cao , nghia vu tam n g an phi duong su khang cao da
thuc hién dung theo quy dinh cua phap luat.

[1. 2] Tai phién toa phuc tham c6 mot sd duong su vang mit nhung cac
duong su nay da co van ban uy quyén cho nguoi khac co mat tham gia phién toa
hodc co don xin xet xur vang mat, do d6 Hoi dong xét xir van tién hanh xét xir vu
an.

[2] V& nodi dung: Xét khang céo cua ba Lé Thi X, anh Lé Phl] Ng va chi
Lé Thanh Tr khang cao toan bd ban an so tham. Hoi dong xét xur thay:

[2.1] V& ngudn gbc di san:

Nguyén don, bi don va nhiing ngudi c6 quyén loi, nghia vu lién quan
trong vu an déu thong nhat nguén gbc khu nha, dat sé6 43 Nguyén Trung Ng,
phuong B, Quan Y, Thanh phé H6 Chi Minh 14 do cu Lé Van X1 va cu Mai Thi
b tao 1ap. Theo Cong van s6 4739/CNQI ngay 11/7/2018 cua Van phong Dang
ky dat dai Quan 1 thé hién cu X1 duoc phep uy quyén s0 hitu can nha nay cho
cu D theo Gidy phép mua ban, chuyen dich nha sb 2537/FP-MB7 ngay
31/5/1991 do S& Nha dat cip, céu trac nha phd 2 lau, dién tich st dung
147,56m?. Hién nay khu nha, dat nay chua cip Gidy chimg nhan quyén s¢ hitu
cho ai. Can ¢t Gidy phép mua ban, chuyén dich nha sé 2537/FP-MB7 ngay
31/5/1991 va 161 thtra nhan cua cac duong sy, c6 co s¢ xac dinh nha dat sb 43
Nguyén Trung Ng 12 di san cta cu X1 va cu D chét dé lai.



[2.2] V& thoi hiéu yéu cau chia thira ké: Cu Lé Vin X1 chét nam 1993, cu
Mai Thi P chét nim 2000, cin ct theo quy dinh tai diém d khoan 1 Diéu 688 va
khoan 1 Diéu 623 B6 luat dan su 2015 thi thdi hidu chia thira ké d6i voi di san
cua cu X1, cu P 1a van con.

[2.3] V& hiéu luc cua di chuc:

Ngay 11/12/1992, cu D lap To di chiuc ¢6 Cong chung cia Phong cong
ching nha nudc Thanh phé H6 Chi Minh dinh doat toan bd nha dat sb 43
Nguyén Trung Ng, dén nam 2000 thi cu P chét. Can cr theo quy dinh tai Diéu
652 va 653 B0 luat dan sy 1995 thi di chtc cta cu D 1a hop 1€ vé mat hinh thirc.
Do nha dat sé6 43 Nguyén Trung Ng, phuong B, Quan Y 1a tai san chung vo
chong cho nén cu B chi c6 quyén dinh doat dbi véi % gia tri can nha va phan
nha 1a ky phan cu duoc hudng do cu X1 chét dé lai.

[2.4] V& hang thira ké: Cac duong su théng nhat hang thira ké tha nhét
gdm cac ong ba: Lé Thi A, Lé Thi H2, Lé Thi N, Lé Thi Ph, Lé Thi Phl, Lé Thu
H, L& Thu H1, L& Pha T, L& Pha L, L& Pha Trl, L& Phi Q, L& Pha Th, Lé Phu
H3, L& Phi H4.

[2.5] Xet yeu cau chi phi phung dudng cu P va gin giit, duy tu, bao dudng
can nha 43 Nguyén Trung Ng, phuong B, Quan Y.

[2.5.1] Bi don dé nghi trude khi chia thira ké theo yéu cau cua nguyén don
phai xem xét dén bu cong strc va tién bac cta bi don trong viéc phung dudng cu
P va gin giir, duy tu, bdo dudng cin nha 43 Nguyén Trung Ng, phudng B, Quén
Y 13 6.000.000.000 dong. Tai phién toa so tham, bi don xac dinh lai gia trj yéu
cau 13 3.000.000.000 dong (Ba ty dong), dé nghi duwoc nhan nha va hoan lai gia
tri ky phan cho nguyén don va nhiing nguoi lién quan. Bi don cho rang gia dinh
6ng Lé Phi Q di ¢ trong cin nha 43 Nguyén Trung Ng tir nhitng nim méi mua,
6ng Q chét thi anh L& Phi Ng 1a chau noi dich t6n cua gia dinh, hién dang cu
ngu trong nha van thyc hién tot viéc gin giit ngdi nha va thd clng to tién. Vao
thoi diém nam 1991, 6ng Q da tir chdi khong di xuat canh dé ¢ lai Viét Nam
chim séc me gia va trong coi nha ctra. Trong qua trinh séng tai can nha, vo
chdng 6ng L& Phl Q da bo tién ra stra chita cin nha, nhung thoi gian di qua lau
nén khong luu giit cac chung tir. Bi don c6 sir dung dién tich phia trudc nha dé
ban nudc giai khat, nhung loi nhuan khong nhiéu, chi bang mirc thu nhap cta 01
nguoi lao dong phd théng. Bi don xac dinh cin nha tai dia chi 77/1, khu phé 2,
phuong Th, Quan Z, Thanh phd H6 Chi Minh nhung nha qua nho nén van ¢ lai
can nha 43 Nguyén Trung Ng 1a dé gitr gin, trong coi cin nha nay va chim séc
me.

Xét thay, sau khi cu D chét, giita cac ddng thira ké khong c6 thoa thuan vé
viéc clr ra ngudi quan 1y di san, gia dinh 6ng L& Pha Q tiép tuc sdng trong cin
nha 43 Nguyén Trung Ng téi nay. Do dé, gia dinh 6ng Q 1a nguoi quan 1y di san
theo quy dinh tai khoan 2 Diéu 616 Bo luat Dan su 2015. Theo quy dinh tai
diem c khoan 2 Diéu 618 Bo luat dan sy 2015 va 4n 1 s6 05/2016/AL duge Hoi



dong thim phan Toa an nhan dan Téi cao thong qua ngay 06/4/2016 thi ngudi
dang chiém hitu, sir dung, quan 1y di san quy dinh tai khoan 2 Diéu 616 ciia Bo
luat nay c6 quyén duogc thanh toan chi phi bao quan di san. Pong thoi, theo quy
dinh tai khoan 3 Piéu 658 B0 luat Dan su 2015 thi cac khoan chi phi lién quan
dén thira ké dugc wu tién thanh toan co chi phi cho viéc bao quan di san.

[2.5.3] Qua trinh bay cta cac duong sy, dbi chiéu v6i hd so nha 43
Nguyén Trung Ng do Vin phong Uy ban nhan dan Quédn X cung cép cho Toa &n
va Ban v& hién trang s6: 062/KD/2018 do Céng ty TNHH Do dac — Thiét ké -
Xay dung K 1ap ngay 14/6/2018 dd dugc Van phong dang ky dat dai Quan X
kiém tra noi nghiép thi hién trang nha hién nay khong thay dbi. Bi don trinh bay
co sura chira, tu bd mot sb hang muc nhu toan b cua, toan bd gach lat, xdy mai
phong tam, nha vé sinh, bep, ham tu hoai, thay mdi hé thong day dién, hé thong
cap thoat nudc, chong tham chéng dot... Cac hang muc sira chita ndy co ban
khong 1am thay d6i két cau can nha, hon nita do gia dinh bi don dang cu tru
trong can nha thi nhitng stra chita néu trén cling nham muc dich phuc vu sinh
hoat gia dinh. Viéc gia dinh 6ng Q duoc & tai cin nha 43 Nguyén Trung Ng la
do tai san nay cua cu X1 va cu b. Ong Q 1a con rudt cua cu X1, cu b, lai truc
tiép & cung cha, me nén vo chong éng Q phai c6 nghia vu phung dudng, chim
soc cha me. Hon nita, phia gia dinh bi don con st dung mat béng trudc nha buon
ban nudc giai khat cling xem nhu c¢6 hudng hoa 1¢i tir cdn nha nay.

Ngay 24/02/2019, Toa an nhan dan Thanh phd H6 Chi Minh ¢6 van ban
s6 924/QD-CCCC yéu cau ba Lé Thi X cung cap chimg ct chimg minh cong
strc va tién ma vo chong ba di bo ra dé duy tu di san tranh chap. Tuy nhién, ba
X khong cung cap dugce ching ctt chimg minh theo yéu cau cua Toa an. Theo
trinh bay cta cic duong sy thi tir nim 1991, cac anh em 6ng Q xuét canh di
nudc ngoai chi ¢6 ba N va 6ng Q ¢ lai Viét Nam cham sdéc me va trong nom nha
ctra. Nam 2000 cy D chét, nim 2004 ba N 1én chua & Pong Nai tu hanh séng
dén nay, chi con gia dinh 6ng Q & lai trong cin nha, gifta cac dong thira ké
khong c6 thoa thuan vé ngudi quan 1y di san. Do do, khoang thoi gian dugc xét
tinh cong sttc gin giir di san ca gia dinh ong Q chi dugc tinh tir sau thoi diém
cu D chét va ba N roi khoi can nha trén. Hoi dong xét xir xét thay can xem xét
chap nhan mot phan yéu cau tinh chi phi bao quan di san cta gia dinh 6ng L&
Phi Q gi tri bang mot ky phan thira ké theo phap luat d6i véi di san cta cu B dé
lai, khong chap nhan yéu cau tinh chi phi ma gia dinh 6ng Q da bo ra dé sta
chira di san.

[2.6] Doi v6i yéu cau ciia duong su vé viéc chia thira ké di san:

[2.6.1] Xét thay, Dbi voi di san tranh chdp c6 hai thoi diém mo thira ké.
Cu Lé Van X1 chét ndam 1993 nén thoi diém mé thira ké ddi vai di san cua cu
X1 dé lai 12 nam 1993. Theo quy dinh tai Diéu 3 va Piéu 4 cua Phép 1énh thtra
ké nam 1990, di san cu X1 dé lai 14 % gia tri nha dat s6 43 Nguyén Trung Ng.
Cu X1 chét khong dé lai di chac nén can ct theo quy dinh tai diém a khoén 1
Diéu 24 Phép 1énh thira ké thi di san cu X1 duoc chia theo phap luat. Theo quy
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dinh tai khoan 2 Diéu 5 va Diéu 25 Phap lénh thira ké thi hang thira ké tht nhét
cua cu X1 gém: cu Mai Thi B la vg va cac con gém Lé Thi A, Lé Thi H2, Lé
Thi N, Lé Thi Ph, Lé Thi Phl, L& Thu H, Lé Thu H1, LE Pha T, LEé Phu L, L&
Phi Trl, L& Phii Q, L& Ph(i Th, Lé Pht H3, L& Phi H4. Theo quy dinh tai Piéu
35 Phap lénh thira ké thi di san cua cu X1 duoc chia déu cho hang thira ké thir
nhét, cu thé mdi nguoi thudc hang thira ké nh(r nhit cua cu X1 duogc huong 1/30
gia tri nha dat s6 43 Nguyén Trung Ng. Cu thé: Cu P duoc huong 16/30 gid tri
cin nha tuong duong 5.955.678.933 dong; cac con gdm Lé Thi A, Lé Thi H2,
Lé Thi N, Lé Thi Ph, Lé Thi Phl, Lé Thu H, Lé Thu H1, L& Pha T, L& Pha L,
Lé Ph( Trl, L& PhG Q, L& Ph( Th, L& Ph( H3, Lé Phii H4 mbi nguoi duoc
huong 1/30 gié tri can nha, tuong duong 372.229.933 dong.

Cu Mai Thi P chét nim 2000 nén thoi diém mé thira ké dbi voi di san cua
cu D dé lai 1a ndm 2000 theo quy dinh tai Diéu 636 B luat Dan sy 1995. Cu P
c6 dé lai di chuc ngay 11/12/1992 véi ndi dung dé lai toan bd nha dat sé 43
Nguyén Trung Ng cho 14 ngudi con, cic con déu cd quyén dem gia dinh vé &
khi thiéu phuong tién nha &. Tuy nhién, nd1 dung di chuc chua phu hop, vi cu b
chi ¢6 quyén dinh doat d6i véi phan tai san ctia cu B 1a 16/30 gia tri can nha. Do
d6, ¢6 can clr chia thira ké phan di san cia cy D d6i v6i nha dat s6 43 Nguyén
Trung Ng cho tat ca cac con cia cu X1, cu B gom: Lé Thi A, Lé Thi H2, Lé Thi
N, Lé Thi Ph, Lé Thi Phl, L& Thu H, L& Thu H1, L& Ph T, L& Pha L, L& Ph(
Trl, L& Phu Q, L& Pha Th, L& Phii H3, L& Pht H4 theo di chiic cua cu D.

Riéng 6ng L& Phd H3 chét nim 2003, 6ng L& Phi H4 chét nam 2010,
6ng H4 va 6ng H3 khong c6 vo con, ong L& Phli Q chét nam 2014 c6 vo 14 ba
Lé Thi X va cac con la Lé Pha Ng, Lé Thanh Tr, xét nhitng ngudi nay chét sau
nguoi dé lai di san. DP6i voi phan thira ké ctua 6ng Lé Phi Q s& do ngudi ké thira
cia 6ng Q dugc hudéng 1a vo va cac con. Ong Lé Phi H3 va ong Lé Phu H4
khong co vo con nén cin ctr theo quy dinh phap luat, ky phan ma éng H3 6ng
H4 duoc hudng s& chia déu cho cic anh chi em rudt thudc hang thira ké thr hai
ctua 6ng H4 va éng H3.

Ong L& Phl Q chét nam 2014, do dé vo va con cia 6ng Q dugc hudng
phan di san thira ké ma 6ng Q dugc chia tir di san néu trén.

Theo bién ban dinh gia ngay 25/10/2018 thi gia tri can nha la
11.166.898.000 dong (Mudi mot ty mét tram sau muoi sau trigu, tam tram chin
muoi tam ngan dong). Cu thé phan chia di san cua cu D nhu sau:

- Gia tn 96ng suc duy tri, bdo quan di san dugc tinh cu thé ‘12‘1 16/30 gia tri
can nha chia déu cho 14 nguoi con, twong duong 425.405.638 dong, gia tri nay
duoc trur ra trude khi chia di san cua cu D.

- Phan di san cua cy P sau khi trir cong strc duy tri bao quan di san con lai
la 5.530.273.295 dong, dugc ‘chia déu cho 14 ngudi con, cu thé moi nguoi con
duoc hudng 1a 395.019.521 dong, tuong duong 3,537% gia tri can nha.
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Phé‘n di san cua 6ng H4, 6ng H3 dugc nhén (bao gém ky phan cua cu X1
va ky phan cﬁa‘ cu D) duoc chia dé}l cho 12 anh chi em con lai, cu thé lé.
[(395.019.521 dong + 372.229.933 dong) x 2)] : 12 = 127.874.909 dong/moi
nguoi.

Nhu vay, tong gia tri cia mdi ky phan thira ké ciia mdi dong thira ké sé
bao gdm gia trj ky phan thira ké cua cu X1 cong véi gid tri ky phan thira ké cua
cu D cong véi gia tri ky phan cua 6ng H4 6ng H3 chia déu cho cac anh em, cu
thé 1a: 372.229.933 ddng + 395.019.521d6ng + 127.874.909 ddng =
895.124.363 dong (Tam trdm chin muoi lam triéu mot trim hai muoi bén ngan
ba trim sau muoi ba dong), twong duong 8,016% gia tri cin nha.

Céc Ong ba: Lé Thi A, Lé Thi H2, Lé Thi N, Lé Thi Ph, Lé Thi Phl, Lé
Thu H, Lé Thu H1, L& Ph(G T, L& Phi L, Lé Phi Trl, Lé Ph( Th mdi ngudi duoc
huong 895.124.363 dong (Tam tram chin muoi lam triéu mot trim hai muoi bon
ngan ba trim sau muoi ba dong).

Ba Lé Thi X, anh L& Pha Ng, chi L& Thanh Tr ngoai gia tri ky phan néu
trén con cong thém gia tri cong suc duy tri, bao quan di san, cu thé duoc hudng
895.124.363 dong + 425.405.638 dong = 1.320.530.001 dong (Mot ty ba trim
hai muoi triéu nim trim ba muoi ngan khong tram 1é mot dong), twong duong
11,825% gia tri can nha.

[2.7] Xét khang cdo yéu cau dugc nhan nha, dat:

Con cua cu X1 la éng Q c6 vo 1a ba X, cac chau rudt cia cu X1, cu D la
anh Ng, chi Tr, chét rudt 1a chau B (con anh Ng). Bén thé hé néu trén da co qua
trinh & tai khu nha, dat tranh chap tir khi méi hinh thanh tai san ndy, c¢6 ho khau
thuong tra tai day va hién nay rat can chd ¢ tai noi ‘nay dé thuan tién cho viéc
lam an sinh song, hoc tap. Nhat 13 ba X di 16n tudi, suc khoe yéu, khong co
cong viéc on dinh, néu giao nha nay cho nguyén don thi gay nhiéu kho khin cho
ba X, vi ba X khéng c6 coéng viéc nao khac dé thu nhap ngoai thu nhép tir viéc
budn ban tai day va khong thuan tién cho hoc tap ctia chau Bao, cling nhu cong
viéc cua cac bi don khac. Trong khi d6 tai phién toa phtic tham, dai dién nguyén
don va ngudi co quyén loi, nghia vu lién quan trinh bay ba N da khong con &
can nha nay, di tu va cu ngu on dinh tai chua & Béng Nai tir nam 2004 dén nay,
con céc thira ké khac déu dinh cu ¢ nudc ngoai. Do d6, Hoi dong xét xtr chap
nhan mot phén khang céo cua cac bi don; stra mot ph?m ban an so thAm; giao can
nha sé 43 Nguyén Trung Ng, phuong B, Quan Y, Thanh phé H6 Chi Minh cho
bi don; bac cac yéu cau khang cao con lai ciia bi don. Budc bi don giao tra cho
cac dong thira ké khac gia tri cac ky phan di chia theo dinh gia tai Toa an cép so
tham.

[3] V& an phi dan su phac tham: Do khang céo dugc chip nhan nén ngudi
khang cao khong phai chiu.

Vi cac 1€ trén,
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QUYET PINH
Can ctr khoan 2 Diéu 308, Piéu 309 B luat T6 tung dan sy nim 2015;

Cian ¢t khoan 1 Piéu 623 Bo luat dan sy nam 2015;
Cian ¢t Diéu 636, Diéu 652, Diéu 653 Bo luat dan sy 1995;
Can ¢t Piéu 2 Luat nguodi cao tudi nam 2000;

Cin cu Diéu 3, Diéu 4, Diéu 5, Diéu 24, Diéu 25 Phép Iénh thira ké nim
1990;

_ Can cua Nghi quyét 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban
thuong vu Quoc Hoéi quy dinh vé mu ¢ thu, mién, giam, thu, n6ép, quan 1y va sur
dung an phi va 1€ phi Toa an.

Tuyén xu:

1. Chp nhin mot phan khang céo cua céc bj don ba Lé Thi X, anh L& Ph
Ng va chi Lé Thanh Tr. Stra mot phan Ban an dén sy so tham s6 1119/2019/DS-
ST ngay 10 thang 9 nam 2019 ctia Toa an nhan dan Thanh pho H6 Chi Minh.

2. Chép nhan mot phan yéu cau khoi kién cua cac nguyén don vé viée
chia thua ké doi voi khu nha, dat toa lac tai s6 43, duong Nguyén Trung Ng,
phuong B, Quan Y, Thanh phé H6 Chi Minh.

2.1 Xac dinh khu nha, giét toa lac tai sb 43, duong Nguyén Trung Ng,
phuong B, Quan Y, Thanh ph6 H6 Chi Minh la di san cua cu Lé Van X1 va cu
Mai Thi B.

2.2. Xac dinh nhitng ngudi thudc hang thira ké thir nhat duoc hudng di
san thira ké ctia cu X1, cu B gom céc 6ng ba: Lé Thi A, Lé Thi H2, Lé Thi N, Lé
Thi Ph, Lé Thi Phl, Lé Thu H, L& Thu H1, LE Pha T, LE Phu L, L& Pha Trl, Lé
Phi Q, Lé Phu Th, L& Pha H3, Lé Phu H4.

2.3. Xac dinh nhimg nguoi thudc hang thira ké thir hai duge huong di san
thira ké cuia 6ng L& Pha H3 va éng Lé Phli H4 gdm cac ong ba: Lé Thi A, Lé Thi
H2, Lé Thi N, Lé Thi Ph, Lé Thi Phl, L& Thu H, Lé Thu H1, L& Phu T, L& Phu
L, Lé Phu Trl, Lé Pha Q, L& Pha Th.

2.4. Xac dinh nhitng duoc huong phan di san thira ké ma 6ng Q dugc chia
tir di san ctia cu X1, cu D dé lai d6i voi khu nha, dat toa lac tai s 43, duong
Nguyén Trung Ng, phuong B, Quan Y, Thanh phé H6 Chi Minh gom ba Lé Thi
X, anh Lé Pha Ng va chi Lé Thanh Tr.

2.5. Cac ong ba Lé Thi A, Lé Thi H2, Lé Thi N, Lé Thi Ph, Lé Thi Phl,
Lé Thu H, Lé Thu H1, L& PhaG T, L& Phi L, L& Pha Trl, Lé Pha Th mdi ngudi
dugc huong 895.124.363 doéng (Tam trim chin muoi ldm triéu mot trim hai
muoi bén ngan ba trim sau muoi ba dong).
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2.6. Ba Lé Thi X, anh L& Pha Ng va chi Lé Thanh Tr dugc huong
1.320.530.001 dong (Mot ty ba tram hai muoi triéu nam trdm ba muoi ngan
khong tram 1¢ mot dong).

2.7. Ba Lé Thi X, anh Lé Phi Ng va chi L& Thanh Tr ¢6 nghia vu lién déi
hoan tra cho céc 6ng, ba Lé Thi A, Lé Thi H2, Lé Thi N, Lé Thi Ph, Lé Thi Phl,
Lé Thu H, L& Thu H1, L& Ph( T, L& Pha L, Lé Phii Trl, L& Ph( Th mdi nguoi 1a
895.124.363 dong (Tam trdm chin muoi lam triéu mot trim hai muoi bén ngan
ba trim sdu muoi ba déng) sau ban khi an ¢ hiéu lyc phap luat.

2.8. Sau khi hoan tra xong céc ky phﬁn thira ké (Ty giao nhan hoac tai co
quan Thi hanh an) thi ba Lé Thi X, anh L& Phi Ng va chi L& Thanh Tr dugc
quyén lién h¢ cac co quan co tham quyen lam tha tuc dé duoc cong nhan quyén
str dung dét va quyen s& hiru nha & tai s6 43, dudng Nguyén Trung Ng, phuong
B, Quan Y, Thanh phd H6 Chi Minh.

3. Ké tir ngay ngudi duoc thi hanh an c6 don yéu cau thi hanh an cho dén
khi thi hanh xong tat ca cac khoan tién thi hang thang bén phai thi hanh an con
phai chiu khoan tién 13i cta sb tién con phai thi hanh 4n theo mirc 13i suat quy
dinh tai khoan 2 Diéu 468 B6 luat dan sy nam 2015.

4. BaLé Thi X, anh L& Phi Ng va chi L& Thanh Tr dugc truc tiép quan 1y,
str dung nha, dat s6 43, duong Nguyén Trung Ng, phuong B, Quan Y, Thanh
phb HO Chi Minh.

5. V& an phi
5.1. An phi déan sy so tham:

- C4c 6ng ba L& Thi A, L& Ph( T, L& Pha L, Lé Thi Ph, L& Pha Th, Lé Thi
H2, Lé Thi N, Lé Pha Trl, Lé Thi X khong phai chiu an phi dan su so tham.
Hoan lai cho cac 6ng ba Lé Thi A, L& Phi T, L& Phl L, Lé Thi Ph, L& Pht Th sb
tién tam tng an phi méi ngudi da ndp 1a 10.334.000 dong (Mudi triéu ba tram
ba muoi bon ngan dong) theo cac bién lai thu tam tmg an phi s6 0048955, s6
0048961, sd 0048960, s6 0048958, s6 0048959 ndp cung ngay 13/3/2018 tai
Cuc Thi hanh an dan su Thanh phé H6 Chi Minh.

- Céc 6ng ba Lé Thu H, L& Thu H1 mdi nguoi phai chiu an phi dan sy so
tham 1a 38.853.731 dong (Ba muoi tam triéu tm trim nim muoi ba ngan bay
tram ba muoi mot dong) nhung duoc khau trir sb tién tam tmg an phi di nop la
10.334.000 ddng theo cac bién lai tam tmg an phi s6 0048957 va 0048956 ndp
cung ngay 13/3/2018 tai Cuc Thi hanh an dan sy Thanh phé H6 Chi Minh. ba H
va ba H1 mdi ngudi con phai nop thém 28.519.731 dong (Hai muoi tam triéu
nam trim mudi chin ngan bay trim ba muoi mét dong).

- Ba Lé Thi Phl phai chiu 4n phi dan su so tham 1a 38.853.731 déng (Ba
muoi tam triéu tAm trim ndm muoi ba ngan bay trim ba muoi mdt dong).

- Anh L& Phii Ng, chi L& Thanh Tr mdi ngudi phai chiu 4n phi dan sy so
tham 21.607.067 dong (Hai muoi mét triéu sau trim 1é bay ngan khong traim sau
muoi bay dong).
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5.2. An phi dan sy phiic tham:

- Ba Lé Thi X, anh L& Phil Ng va chi L& Thanh Tr khong phai chiju. S&
tién anh L& Ph Ng va chi L& Thanh Tr ndp tam ¢mg an phi phac thAm 600.000d
theo cac Bién lai thu tién tam Ung an phi sb 0024614 va 24615 ndp cung ngdy
01/10/2019 tai Cyc Thi hanh 4n dan sy Thanh phé H6 Chi Minh dugc trir vao
tién 4n phi dan su so tham anh L& Pht Ng va chi L& Thanh Tr phai ndp.

6. Truong hop ban an, quyét dinh duoc thi hanh theo quy dinh tai Diéu 2
Luat thi hanh an dén sy thi ngudi dugc thi hanh an dén sy, nguoi phai thi hanh
an dan su c6 quyén thoa thuan thi hanh an, quyén yéu cau thi hanh an, tu nguyén
thi hanh an hodc bi cudng ché thi hanh an theo quy dinh tai cac Piéu 6, 7, 7a, 7b
va Piéu 9 Luét thi hanh 4n dan sy nim 2008 d3 duoc stra doi, bd sung nam
2014; Thoi hi¢u thi hanh an dugc thyc hién theo quy dinh tai Piéu 30 Luat thi
hanh an dan sy nim 2008 d3 duoc sira d6i, bo sung nam 2014).

7. Ban &n phuc tham cé hiéu luc ké tir ngay tuyén an.

Noi nhgn: TM. HOI PONG XET XU PHUC THAM
- Toa dn nhén dan téi cao (1) THAM PHAN - CHU TOA PHIEN TOA
- VKSND cdp cao tai TP.HCM (1)

- TAND TP. H6 Chi Minh(1);

- VKSND TP. H6 Chi Minh (1);

- Cuc THADS TP.Hé Chi Minh (1);

- Cac dwang Sy
- Luu (3), (An 15) NTDM.

Vii Ngoc Huynh
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