TOA AN NHAN DAN CAP CAO  CQNG HOA XA HQI CHU NGHIA VIET NAM
TAI PA NANG Doc 1ap - Tw do - Hanh phic

Ban an sb: 272/2025/HC-PT
Ngay: 28-5-2025

V/Iv “Khiéu kién hanh vi hanh
chinh va yéu cau boi thuong, ho
tro khi Nha nude thu hoi dat”

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN CAP CAO TAI PA NANG

- Thanh phan Héi dong xét xir phiic tham gom co:

Tham phan - Chu toa phién toa: ong Tran Qudc Cudng

Cac Tham phan: ong Vo Ngoc Thong

ong Nguyén Cudng

- Thir ky phién toa: ba Van Thi My Thao - Thu ky Toa an nhan dan cap cao
tai Pa Nang

- Pai dién Vién kiém sat nhan dén cdp cao tai Pa Nang tham gia phién toa:
ba Tran Thi Thang - Kiém sdt vién.

Ngay 28 thang 5 nam 2025, tai tru s& Toa 4n nhan dan cap cao tai Da Ning
xét xtr phiic tham coéng khai vu 4n hanh chinh thy 1y s6 90/2025/TLPT-HC ngay
17 thang 02 nim 2024 vé “Khiéu kién hanh vi hanh chinh va yéu cau bdi thudng,
hd trg khi Nha nude thu hoi dat”.

Do Ban an hanh chinh so tham sb 34/2024/HC-ST ngay 04-7-2024 cua Toa
an nhan dan tinh Pha Yén bi khang cao. Theo Quyét dinh dua vu an ra xét xur
phuc tham sb 1268/2025/QD-PT ngay 05 thang 5 ndm 2025, giita cac duong sy

1. Nguoi khoi kién: 6ng Duong Binh T, sinh nim 1955; dia chi: khu ph
P, phuong H, thi xa D, tinh Phu Yén, c6 mat;

2. Nguoi bi kién: Uy ban nhan dan thi xa P, tinh Pht1 Yén;

Nguoi dai dién theo phap luat: dng Nguyén Lé Vi P, chirc vu - Chi tich, ¢6
mat.

Ngudi bao vé quyén va loi ich hop phéap ctia Uy ban nhan dén thi xa D: ong
P6 Nhu T1, chitc vu: Phé Truong Phong Tai nguyén & Moi truong thi xa D, ¢o
mat;

3. Ngudi co quyén loi, nghia vu lién quan:

3.1. Uy ban nhan dén tinh P;


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20D%C6%B0%C6%A1ng%20B%C3%ACnh%20Trung%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201955%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20khu%20ph%E1%BB%91%20Ph%C6%B0%E1%BB%9Bc%20L%C3%A2m,%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20Hi%E1%BB%87p%20B%E1%BA%AFc,%20th%E1%BB%8B%20x%C3%A3%20%C4%90%C3%B4ng%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20khu%20ph%E1%BB%91%20Ph%C6%B0%E1%BB%9Bc%20L%C3%A2m,%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20Hi%E1%BB%87p%20B%E1%BA%AFc,%20th%E1%BB%8B%20x%C3%A3%20%C4%90%C3%B4ng%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20khu%20ph%E1%BB%91%20Ph%C6%B0%E1%BB%9Bc%20L%C3%A2m,%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20Hi%E1%BB%87p%20B%E1%BA%AFc,%20th%E1%BB%8B%20x%C3%A3%20%C4%90%C3%B4ng%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%E1%BB%8B%20x%C3%A3%20%C4%90%C3%B4ng%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20ph%C3%A1p%20lu%E1%BA%ADt%20c%E1%BB%A7a%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%E1%BB%8B%20x%C3%A3%20%C4%90%C3%B4ng%20H%C3%B2a:%3C/b%3E%20Nguy%E1%BB%85n%20L%C3%AA%20Vi%20Ph%C3%BAc
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%E1%BB%8B%20x%C3%A3%20%C4%90%C3%B4ng%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20b%E1%BA%A3o%20v%E1%BB%87%20quy%E1%BB%81n%20v%C3%A0%20l%E1%BB%A3i%20%C3%ADch%20h%E1%BB%A3p%20ph%C3%A1p%20c%E1%BB%A7a%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%E1%BB%8B%20x%C3%A3%20%C4%90%C3%B4ng%20H%C3%B2a:%3C/b%3E%20%C4%90%E1%BB%97%20Nh%C6%B0%20Thi
https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C3%B2ng%20T%C3%A0i%20nguy%C3%AAn%20&%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng%20th%E1%BB%8B%20x%C3%A3%20%C4%90%C3%B4ng%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn

Nguoi dai dién theo ty quyén: 6ng Nguyén An P1, chtrc vu: Pho Giam déc
S Tai nguyén va Mai trudng tinh P, c6 don xét xir vang mit;

3.2. Ban quan ly du 4n dau tu - xdy dung va phat trién quy dat thi xa b
(Trude day 1a Trung tim phat trién quy dat huyén D), tinh Phu Yén.

Nguoi dai dién theo Gy quyén: 6ng Nguyén Tan Anh K, Vién chtic Ban
quan 1y du an dau tu - xay dung va phat trién quy dat thi xa D, ving mat;

3.3. Uy ban nhan déan xa H, thi x D, tinh Pha Yén;

Nguoi dai dién theo Gy quyén: ba Tran Thi L, Cong chirc Pja chinh — Nong
nghiép — Xay dung va Méi truong xi H, vang mit;

3.4. Ba Lé Thi H, sinh nim 1957 (vo 6ng T); dia chi: khu phd P, phuong
H, thi xa b, tinh Phu Yén;

Ngudi dai dién theo Gy quyén ctia ba Lé Thi H: dng Duong Binh T, sinh
nam 1955; dia chi: khu phé P, phuong H, thi xa b, tinh Ph Yén, c6 mat;

3.5. Vo chong 6ng Tran M, sinh nam 1960 va ba Lé Thi Kim P2, sinh nim
1962; dia chi: thon P, xa H, huyén D (nay la thi xa ), tinh Ph Yén, Véng mat;

3.6. Vo chong 6ng Lé Vian N, sinh nam 1952 va ba V5 Thi M1, sinh nim
1954; dia chi: thon P, xa H, huyén D (nay la thi xa D), tinh Phu Yén, Véng mat.

Nguoi khang cdo: 6ng Duong Binh T.

NOI DUNG VU AN

1. No6i dung Pon khéi kién va trinh bay cua nguoi khéi kién:

Ngay 04/8/2005, vo chong ong Duong Binh T nhan chuyén nhuong dién
tich 8.200m2 dat hd tom ctia vo chdng ong Tran M, sinh ndm 1960 va ba Lé Thi
Kim P2, sinh ndm 1963; dia chi: thon P, xd H, thi x3 D, tinh Pha Yén, co viét
gidy chuyén nhugng dat hd nuéi tdm, c6 xac nhan caa Uy ban nhan dan (UBND)
x4 H (kém theo Pon xin xac nhan quyén st dung dat ho tdom ngay 10/6/2003 va
Pon xin khai hoang dao ho tom ngay 14/10/1997 cta 6ng Tran M).

Ngay 24/5/2006, 6ng Duong Binh T tiép tuc nhan chuyén nhuong dién tich
5.400m2 dat ho tom cta 6ng Lé Van N, sinh nam 1952 va ba V5 Thi M1, sinh
nim 1954; dia chi: thon P, xd H, thi x D, tinh Pha Yén. Khi nhin chuyén
nhuong, vo chdng 6ng Lé Van N, ba V3 Thi M1 ¢6 viét gidy chuyén nhugng dat
hd tom 1au dai cho 6ng T va kém theo Pon xin xac nhan quyén st dung dat hd
tom.

Sau d6 6ng T pha bo bd hd dé mé rong dién tich ho va khai pha thém dién
tich 6.800m2 dat ma Uy ban xa d4 cp cho 6ng Tran M nhung 6ng M chua khai
hoang, 6ng T 1am Pon xin xac nhan dién tich hd nudi tom ngay 27/9/2006 duoc
can bo dia chinh 6ng Duong Minh T2 va Chu tich UBND xd H 6ng Pang T3 ky
xac nhan ngay 28/9/2006. Téng dién tich dat 6ng T nhan chuyén nhuong va khai
hoang 1a 21.400m2.
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Cudi nam 2013, UBND xa H thong b4o toan bo dién tich dat ctia 6ng T bi
Nha nuée thu hdi dé xay dung du 4n loc dau va yéu cau éng T cung cap toan bd
gidy to chimg minh quyén sir dung dat ho tom dé Nha nudce boi thuong, hd tro.
Khéng hiéu vi 1y do gi, UBND x4 H chi xac nhan dé UBND huyén D ra quyét
dinh thu hdi va bdi thuong cho éng T véi dién tich dat 13.600m2 (dién tich dat
nhan chuyén nhuong cia 6ng Tran M va ong Lé Vin N). Con dién tich dat
6.800m2 ong tu khai hoang thi UBND huyén P khong ra quyét dinh thu hoi va
ong ciing khong duoc boi thuong, hd tro.

Ngay 18/4/2014, ong T nhan dugc Cong vin s6 86 ngay 18/4/2014 cia
UBND x4 H véi ndi dung Gidy xac nhan dién tich 6.800m2 cua 6ng T hién dang
lam thii tuc tham dinh.

Ngay 28/4/2014, Chu tich UBND x4 H moi dén va néi rang chit ky ctia ong
Ping T3 — Chu tich x4 trong don xin x4c nhéan dién tich hd nudi téom cta 6ng T
khong phai do mot nguoi ky ra va khong giai quyét boi thuong ddi véi dién tich
6.800m?2.

Ngay 07/7/2014 va ngay 28/7/2014 6ng T 1am don khiéu nai giri Cong an,
Vién kiém sat nhan dan tinh va huyén yéu cau giai quyét thi dugc Cong an huyén
Pong Hoa moi 6ng dén 1am viée va cho biét Pon xin xac nhan dién tich hd nuoi
tom ngay 27/9/2006 da dugc giam dinh chir ky cua 6ng Pang T3 va xac dinh
khéng phai do mot ngudi ky ra, vé con dau thi ding 14 con ddu caia UBND xa H
déng dau xac nhan.

Dién tich dat néu trén 1a do ong Duong Binh T nhén chuyén nhuong va tu
khai hoang dting quy dinh, duoc chinh quyén dia phuwong cho phép, khong co ai
tranh chdp va UBND x& H ciing khong c¢6 y kién gi nhung UBND huyén D
khéng bodi thuong d6i véi dién tich 6.800m2 dat ho tom do ong tu khai hoang 13
khong dung lam anh huong dén quyén loi cta ong.

Ong Duong Binh T khei kién yéu cau Toa an giai quyét:

- Tuyén bd hanh vi cia UBND huyén P (nay 1a thi x3 D) khong ban hanh
quyét dinh thu hoi dat ddi voi dién tich dat da thu hoi 6.800m2 dat hd tom; dia
chi thira dat: thon D, xa H, huyén B va UBND huyén P khong thuc hién céc
chinh sach vé bdi thuong, hd trg dat theo quy dinh ctia phap luat dat dai cho ong
Duong Binh T 1a trai phap luat;

- Budc Uy ban nhéan déan thi xa P thuc hién tha tuc thu hoi dét, boi thuong,
hd trg cho 6ng T ddi véi dién tich 6.800m2 dat ho tom, tong so tién 822.600.000
dong, gdm céc khoan:

+ Boi thuong vé dat: 6.800m2 x 39.000d/m2 = 265.200.000 ddng;

+ HJ tro dat nudi trong thay san: 265.200.000d x 2 = 530.400.000 ddng;

+ HO trg dé 6n dinh doi séng san xuat: 27.000.000 déng;
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- Budc Uy ban nhan dan thi xd D bdi thudng, hd trg thém ddi véi viée thu
hdi 13.600m2 dat hd tom, tong sb tién 560.692.000 dong, gom céac khoan:

+ BOi thuong chi phi vao dat: Chi phi dao ho, trang bi cac dung cu: Puong
day di¢n, may no, 6ng hut day ho, bat 16t hd, md to, giam nguén, hop s, day
dién 226.320.000d. Thoi diém bi thu hoi s6 tai san nay con khoang 60% nén yéu
cau bdi thuong sb tién 226.320.000d x 60% = 135.792.000d.

+ HJ tro 6n dinh doi séng va 6n dinh san xuat: 05 khau x 30kg x 10.000
ddng/kg x 12 thang = 18.000.000 dong.

+ HO trg thao d&, di doi s6 tién 10.900.000 dong

+ Hb tro chuyén d6i nghé nghiép va tao viéc lam: Tai thoi diém bi thu hdi
gia dat 39.000 dong/m2 x 0,lha =390.000.000 dong va sd tién tu hoc nghé 02
nguoi x 3.000.000 déng = 6.000.000 dong. Tong cong 390.000.000 dong +
6.000.000 dong = 396.000.000 dong.

Tong cong sb tién phai boi thuong: 822.600.000 dong + 560.692.000 ddng
= 1.383.292.000 dong (Mot ty ba trim tam muoi ba nghin hai trim chin hai
ddng).

2. Nguoi bi kién Uy ban nhan dén thi xa P trinh bay:

Theo ban d6 dia chinh do dac nam 1996, phan dién tich dat ong Duong
Binh T khdi kién thudc mot phan thira dat s6 135¢, to ban do sd 119-C (do dac
nam 1996, lap ho so dia chinh nim 1998), dién tich 159.520m2, ghi vao S6 Muc
ké quyén 02, trang 136, cot tén chu st dung dat ghi DPAT BANG CHUA SU
DUNG, loai dat: Hg/b, dién tich 159.520m2 va dugc ghi vao SO Pia chinh quyén
01 trang 100, muc chu sir dung dat ghi PAT BANG CHUA SU DUNG, thia
dat s6 135c, to ban dd sb 119-C, dién tich 159.520m2, muc dich st dung ghi:
Hg/b.

Theo ndi dung trinh bay trong Pon khéi kién ctia 6ng Duong Binh T va
Pon xin x4c nhan dién tich hd tom ngay 27/9/2006 cua ong T, thi ong T xac
dinh ngudn gbc doi v4i phan dat ong dang khai kién: Gia dinh cai tao, mo rong
dién tich ngay 01/9/2006, véi dién tich 6.800m2, dugc UBND xa H xac nhan
ngay 28/9/2006 (theo Két luan giam dinh sé 48/GP- PC54 ngay 24/7/2014 cua
Phong K2 Cong an tinh P 1a chir ky ctia 6ng Pang T3 trong cac gidy to: Pon xin
xé4c nhan dién tich ho tdom ngay 27/9/2006 ciia ong Duong Binh T, To trinh s6
24/TTr-UBND ngay 24/8/2006 ciia UBND xa H, Thong bao s6 18/TB-UBND
ngay 20/9/2006 cia UBND xi H, Quyét dinh s6 48/QD-UBND ngay 20/9/2006
cua UBND xa H 1a khong phai chir do cung m{t nguoi ky ra).

- Can ctr diém b khoan 4 Piéu 13 Luat Dat dai nim 1987 quy dinh Uy ban
nhan dan huyén, thi xa, thanh phé thuoc tinh quyét dinh: b) Giao dat chua st


https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%E1%BB%8B%20x%C3%A3%20%C4%90%C3%B4ng%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%E1%BB%8B%20x%C3%A3%20%C4%90%C3%B4ng%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20D%C6%B0%C6%A1ng%20B%C3%ACnh%20Trung%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201955%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20khu%20ph%E1%BB%91%20Ph%C6%B0%E1%BB%9Bc%20L%C3%A2m,%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20Hi%E1%BB%87p%20B%E1%BA%AFc,%20th%E1%BB%8B%20x%C3%A3%20%C4%90%C3%B4ng%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20D%C6%B0%C6%A1ng%20B%C3%ACnh%20Trung%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201955%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20khu%20ph%E1%BB%91%20Ph%C6%B0%E1%BB%9Bc%20L%C3%A2m,%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20Hi%E1%BB%87p%20B%E1%BA%AFc,%20th%E1%BB%8B%20x%C3%A3%20%C4%90%C3%B4ng%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20D%C6%B0%C6%A1ng%20B%C3%ACnh%20Trung%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201955%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20khu%20ph%E1%BB%91%20Ph%C6%B0%E1%BB%9Bc%20L%C3%A2m,%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20Hi%E1%BB%87p%20B%E1%BA%AFc,%20th%E1%BB%8B%20x%C3%A3%20%C4%90%C3%B4ng%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Trung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Trung
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20H%C3%B2a%20T%C3%A2m
https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C3%B2ng%20k%E1%BB%B9%20thu%E1%BA%ADt%20h%C3%ACnh%20s%E1%BB%B1
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BA%B7ng%20Th%E1%BB%91ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20D%C6%B0%C6%A1ng%20B%C3%ACnh%20Trung%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201955%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20khu%20ph%E1%BB%91%20Ph%C6%B0%E1%BB%9Bc%20L%C3%A2m,%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20Hi%E1%BB%87p%20B%E1%BA%AFc,%20th%E1%BB%8B%20x%C3%A3%20%C4%90%C3%B4ng%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20H%C3%B2a%20T%C3%A2m
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20H%C3%B2a%20T%C3%A2m
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20H%C3%B2a%20T%C3%A2m

dung cho céc t6 chirc va ca nhén sir dung c6 thoi han hoac tam thoi dé san xuét
nong nghiép, 1am nghiép;

- Can ctr khoan 2 Piéu 37 Luat Pat dai naim 2003 quy dinh: 2. Uy ban nhan
dan huyén, quan, thi xa, thanh phé thudc tinh quyét dinh giao dat, cho thué dat,
cho phép chuyén muc dich st dung dat déi v6i ho gia dinh, ca nhan; giao dat
dbi v6i cong dong dan cu.

Nhu vy, nim 2006 UBND xi H khong c6 thim quyén giao dat cho ho gia
dinh c& nhéan (cy thé 1a 6ng Duong Binh T).

Ong Duong Binh T nhan chuyén nhuong quyén st dung dat ong Tran M,
dién tich 8.200m2 va 6ng Lé Van N, dién tich 5.400m2, téng dién tich 13.600
m2. Sau d6 ong T lan, chiém dat hoang UBND xa H quén 1y dbi véi phan dién
tich 6.800m2 (do dac thuc té 5.824,4 m2) sau ngay 01/7/2004.

Can ctr khoan 2 Piéu 45 Nghi dinh s6 84/2007/ND-CP, ngay 25/5/2007 clia
Chinh phu quy dinh: “2. Pit do 14an, chiém va dat dugc giao, dugc cho thué
khong dung tham quyén ké tir ngay 01 thang 7 nam 2004 trd vé sau thi ngudi co
hanh vi 14n, chiém hoic dugc giao dat, thué dat khong dung thim quyén khong
duoc bdi thuong vé dat khi thu hoi dat”.

Nhu vy, khi nha nudc thu hoi dat dbi voi dién tich dat ong T dang khoi
kién do 6ng T 14an, chiém dat nim 2006 (sau ngay 01/7/2004). Do vay, khi Nha
nudc thu hdi dat khong duoc boi thuong vé dat 1a dung quy dinh.

Poi voi phan dién tich bat ho tom cta ong T, UBND huyén D (nay 1a thi
x4 D) di thuc hién bodi thuong nam 2013 va cac khoan yéu cau bdi thuong, hd
trg thém véi dién tich 13.600m2, Toa 4n nhan dan huyén Bong Hoa da giai
quyét, bac yéu cau khoi kién cua ong T (Ban an dé c6 hiéu luc). Dé nghi Toa an
nhan dan tinh Pht Yén khong xem xét ndi1 dung nay.

Tt nhitng ndi dung néu trén, UBND thi xa P dé nghi Hoi dong xét xir Bac
toan bo yéu cau khai kién cuia ong Duong Binh T.

3. Ngudi c¢6 quyén loi, nghia vy lién quan:

3.1. Uy ban nhan dan xa H trinh bay:

Ngudn gdc dat UBND x4 cong nhan cho ong Duong Binh T do nhan chuyén
nhuong tir 6ng Tran M véi dién tich 8.200m2 va dat nhan chuyén nhuong tir ong
Lé Van N dién tich 5.400m2 da dugc 1ap phuong 4n boi thudng, hd trg va ong
Duong Binh T da nhan tién boi thuong. Tai thoi diém UBND xi hop xét nguén
gbc dat ong Duong Binh T khong cung cap dbi voi gidy chuyén nhugng 6.300m?2
nhan chuyén nhuong tlir 6ng Tran M va ong Lé Van N. Dé nghi Toa 4n nhan dan
tinh xem xét tham dinh lai gidy chuyén nhugng ddi voi dién tich 6.300m2 cua
ong Duong Binh T.

3.2. Vo chdng 6ng Tran M va ba Lé Thi Kim P2 trinh bay:
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Niam 1997, vo chong 6ng M, ba P2 ¢6 khai hoang dat ho tom va ¢ don xin
khai hoang dat ho tom giri UBND xi H va duoc UBND x4 H xac nhan. Pén nim
2005, vo chong 6ng M chuyén nhuong dién tich dat 8.200m2 (do vo chdng dng
d4 khai hoang) cho vo chong 6ng Duong Binh T, ba Lé Thi H, hai bén c6 viét
“Gidy chuyén nhugng dat ho nudi tdom” ngay 04/8/2005. Bbi v6i yéu cau khai
kién cua 6ng Duong Binh T, vo chong 6ng, ba khong c6 v kién gi, dé nghi Toa
giai quyét theo quy dinh cua phép luat.

3.3. Vo chdng 6ng Lé Vian N va ba V5 Thi M1 trinh bay:

Vé nguodn gdc dat do ong Duong Binh T dang khoi kién, trude day 1a cia
vo chong 6ng Lé Van N va ba Vo Thi M1 chuyén nhugng cho vo chong ong
Duong Binh T, ba Lé Thi H nhung khong nhé rd chuyén nhuong vao thoi gian
nao va dién tich bao nhiéu. Khi duoc Toa an cho tiép can Gidy chuyén nhuong
dat hd tom 1au dai ndm 2006 duoc luu tai hod so vu an thi ong, ba xac dinh 1a chir
ky cta vo chong Lé Vian N, V4 Thi M1 va gidy chuyén nhuong nay do ong Lé
Vin N viét. Tai Gidy chuyén nhuong dat hd tom 1au dai nim 2006 c6 dau hiéu
stra vé dién tich & con sb hang nghin thi 6ng, ba khong xac dinh ai 12 ngudi sira.
Déi véi don xin xac nhan quyén st dung dat hod tom ngay 18/8/2006 cta 6ng N
¢ xac nhan ciia ban dia chinh voi noi dung “Ong Lé Vian N ¢6 dién tich dat hd
tom dang str dung 5.400m2 nhung chua cip quyén str dung dat chinh thirc. Dat
nay khong tranh chap” va c6 xac nhan cia UBND x3a H ngay 24/8/2006 thi vo
chong 6ng thong nhét véi ndi dung xac nhan nay. Boi voi yéu cau khoi kién cua
6ng Duong Binh T, dé& nghi Toa cin cit vao ndi dung vo chong ong di trinh bay
dé giai quyét theo quy dinh ctia phap luit.

3.4. Trung tam phat trién quy dat thi xa b:

Khoéng c6 vin ban trinh bay y kién dbi véi yéu cau khoi kién cia ngudi
khai kién. Tai phién toa thong nhat noi dung trinh bay ciia UBND thi xa D va
nguoi bao vé quyén va loi ich hgp phap cia UBND thi xi D.

Véi ndi dung néu trén, tai Ban an hanh chinh so tham sé 34/2024/HC-ST
ngay 04-7-2024 cta Toa an nhan déan tinh Phu Yén da quyét dinh:

Ap dung Diéu 30; Piéu 31; khoan 4 Diéu 32; diém a khoan 2 Piéu 116;
diém h khoan 1 Diéu 143; diém a khoan 2 Diéu 193; Diéu 348 va Diéu 358 Luat
T tung hanh chinh 2015. Khoan 1 Diéu 103 Luat Dat dai nam 2003 (khoan 1
Piéu 164 Luat Pat dai ndam 2013). Khoan 2 Diéu 45 Nghi dinh 84/2007/ND-CP
ngay 25/5/2007 ctia Chinh phu quy dinh bo sung vé viéc cap Gidy chimg nhan
quyén sir dung dat, thu hdi dat, thuc hién quyén sir dung dat, trinh tu, thi tuc boi
thuong, hd tro, tai dinh cu khi Nha nude thu hoi dat va giai quyét khiéu nai vé
dat dai. Diém d khoan 1 Diéu 12 Nghi quyét s6 326/2016/UBTVQH14 ngay 30
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thang 12 nam 2016 ctia Uy ban Thuong vu Quéc hdi quy dinh vé mire thu, mién,
giam, thu, ndp, quan ly va st dung an phi, I¢ phi Toa an.

Tuyén xtr:

1. Khéng chip nhan yéu cau khdi kién cia 6ng Duong Binh T vé céc yéu
cau:

- Tuyén bd hanh vi ctia Uy ban nhin dan huyén D (nay la thi xi D) khong
ban hanh quyét dinh thu hoi dat d6i voi dién tich dat da thu hdi 6.800m2 dat ho
tdm, dja chi thira dat: Tai thon D, xa H, huyén D (nay 1a thi xa B) va UBND
huyén D khong thuc hién cac chinh sach vé boi thuong, ho tro dét theo quy dinh
ctia phap luat dat dai cho 6ng 1a trai phap luat;

- Budc UBND thi x3 P thuc hién 1ap thi tuc thu hdi dat, bdi thuong, hd tro
cho 6ng Duong Binh T ddi véi dién tich 6.800m2 dat ho tom, véi tong sd tién
822.600.000 dong (gom: Boi thuong vé dat 265.200.000 dong; HO trg dat nudi
tréng thuy san 530.400.000 déng, HO tro dé 6n dinh doi séng san xuét
27.000.000 dong).

Vi khong c6 can cur phap luat.

2. Pinh chi giai quyét d6i voi yéu cau boi thuong, hd trg thém dbi voi viée
thu hoi 13.600m2 dat hd tom (GOm céac khoan: Chi phi vao dat gom chi phi dao
ho, dudng day dién, may nd, dng hut day ho, bat 16t ho, mé to, giam ngudn, hop
s, day dién; HO tro 6n dinh doi séng va 6n dinh san xuét; HO tro thdo d&, di
doi; HO trg chuyén doi nghé nghiép va tao viéc 1am) tong sb tién 560.692.000
ddng.

Vi dd duoc giai quyét biang ban 4n c6 hiéu luc phap luat.

Ngoai ra, ban an so thidm con quyét dinh vé phan an phi hanh chinh so tham
va quyén khang cao theo quy dinh cua phéap luat.

Sau khi xét xtr so tham:

Ngay 15/7/2024, éng Duong Binh T khang c4o ban an so tham.

Tai phién toa phtc tham:

Ong Duong Binh T trinh bay gitt nguyén Pon khéi kién, Pon khang cdo.
Viéc Nha nudc thu hoi dat t6i st dung ma khong ban hanh quyét dinh, bdi
thuong chua thoa dang. Do do, kinh mong HDXX xem xét chap nhan khang céo
cua toi.

Ong Db Nhu T1 trinh bay: 6ng T khong cung cap duoc tai liéu ching cir
chimg minh viéc st dung dat hop phap, nén cin ctt theo hd so dia chinh tai
UBND x3 H thi phan dién tich dat 6.800m2 thuéc mot phan thira dat s6 135c¢, to
ban d6 119-C, dat bang chua sir dung do UBND xa H quan 1y. Cén ctr khoan 2
Diéu 45 Nghi dinh 84/2007/ND-CP ngay 25/5/2007 cua Chinh phu quy dinh:
“2. Pét do 1an, chiém va dat duoc giao, duge cho thué khong dang thim quyén
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ké tir ngay 01/7/2004 tré vé sau thi ngudi c6 hanh vi 1an, chiém hoic duoc giao
dat, thué dat khong ding tham quyén khong duoc boi thuong vé dat khi thu hoi
dat”. Pé nghi HDXX béc khang céo, gitt nguyén quyét dinh cia ban an so tham.
Ong Nguyén Lé Vi P théng nhat, khong bd sung.

Pai dién Vién kiém sat nhan dan cép cao tai Pa Néng tham gia phién toa
phat biéu quan diém:

Vé t6 tung: tir khi thu 1y vu 4n theo trinh tu phtic tham dén trudc nghi an,
nguoi tién hanh té tung, ngudi tham gia té tung da tuan thu ding cac quy dinh
ctia Luat Té tung hanh chinh. Khang cdo cua 6ng Duong Binh T 1a trong thoi
han luat dinh.

Vé ndi dung vy an: ngudn gbe dién tich 6.800m2 ma éng T khai kién chua
duoc cap Gidy chimg nhan quyén sir dung dat, dat thudc quyén quan 1y cua
UBND x4 H, cu thé: theo ban dd dia chinh do dac nam 1996 thi phﬁn dién tich
dat ong Duong Binh T khoi kién thudc mot phan thira dat sé 135c¢, to ban dd sb
119-C (do dac nam 1996, 1ap hd so dia chinh nim 1998), dién tich 159.520m2,
ghi vao S6 Muc ké quyén 02, trang 136, cot tén chi str dung dat ghi DAT BANG
CHUA SU DUNG, loai dat: Hg/b, dién tich 159.520m2 va duoc ghi vao S6 Dia
chinh quyén 01 trang 100, muc cha s dung dat ghi PAT BANG CHUA SU
DUNG, thira dét s6 135c, to ban d6 s6 119-C, dién tich 159.520m2, muc dich
st dung ghi: Hg/b. Mit khac, két luan s6 45/GD-PC54 ctua Phong K2 C Y két
luan: chir ky 6ng Bang T3 tai Pon xin x4ac nhan dién tich ho t6m ding tén Duong
Binh T dé ngay 27/9/2006... 1a khong phai do mot ngudi ky ra. Toa an cép so
tham quyét dinh bac don khoi kién ctia 6ng Duong Binh T 14 ¢6 cin cir. Do do,
dé nghi Hoi dong xét xtr bac khang céo cua 6ng T, gilt nguyén quyét dinh cua
ban 4n so tham.

Sau khi nghe duong su trinh bay, ¥ kién phat biéu ctia Kiém sat vién; cin
cu vao cac tai li€u, ching ctr ¢o tai ho so vu an; sau khi thao luan, nghi an.

NHAN DINH CUA TOA AN

[1] Vé th tung:

Ngay 15/7/2024, 6ng Duong Binh T khang c4o Ban an hanh chinh so thim
s6 34/2024/HC-ST ngay 04-7-2024 cta Toa 4n nhan dan tinh Pha Yén. Nhu vay,
khang cao cua 6ng Duong Binh T 14 trong thoi han quy dinh tai khoan 1 Diéu
206 Luat T6 tung hanh chinh, do d6 Hoi déng xEét xur quyét dinh dua vu an ra
xét xir phuc tham.

[2] Vé d6i tuong khéi kién, tham quyén giai quyét va thoi hiéu khoi kién:

Ngay 12/3/2015 6ng Duong Binh T ndp don khai kién va khoi kién b sung
yéu cau Toa an nhan dan tinh Pha Yén giai quyét: tuyén bd hanh vi cua Uy ban
nhan dan huyén D (nay 1a thi xd D) khong ban hanh quyét dinh thu hoi dat ddi
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v6i dién tich dat da thu hoi 6.800m2 dét ho tom, dia chi thira dat tai thon D, xa
H, huyén D (nay la thi xa D) va UBND huyén D khong thyc hién cac chinh sach
vé boi thuong, hd tro dat theo quy dinh cua phap luat dat dai cho ong 1a trai phap
luat; budc UBND thi x3 D thyc hién 1ap thu tuc thu hoi dat, bdi thuong, hd trg
cho ong T ddi véi dién tich 6.800m2 dit hd tom; budc Uy ban nhan dan thi xa
D bdi thuong, hd trg thém ddi véi viée thu hdi 13.600m2 dat hd tom. Nhu vay,
Toda an nhan dan tinh Pha Yén thu 1y giai quyét 1a ding tham quyén, dung dbi
tuong va trong thoi hiéu khoi kién theo Diéu 30; Piéu 32; Piéu 116 Luat TH
tung hanh chinh.

[3] Xét khang cdo cua 6ng Duong Binh T:

[3.1] Ban d6 dja chinh do dac nim 1996 (1ap ho so dia chinh nim 1998):
phan dién tich dat 6.800m2 6ng Duong Binh T khoi kién thudc mot phan thira
dat s6 135c, to ban do 119-C, dién tich 159.520m2, ghi vao muc ké quyén 02,
trang 136, cot tén chi sir dung dat ghi PAT BANG CHUA SU DUNG, loai dit:
Hg/b va duoc ghi vao So dja chinh quyén 01 trang 100, muyc cha sir dung dét ghi
DAT BANG CHUA SU DUNG, thtra dat s6 135c, t& ban d6 sb 119-C, dién tich
159.520m2, muc dich str dung ghi: Hg/b.

[3.2] Pon xin xac nhan dién tich ho tdom ding tén Duong Binh T dé ngay
27/9/2006 c¢6 ndi dung: “Tbi tén Duong Binh T dang st dung dién tich hd nudi
tom 6.800m2 tai xtr dong Bau Sau thudc xa H, ¢6 gidi can: Pong giap ho T, Tay
giap muong rat, Nam giap ho 6ng Lé Trong K1, Bic giap ho cua t6i”, duoc
UBND xa H (6ng Bang T3 — Chu tich) ky xac nhén ngay 28/9/2006 v&i ndi dung
“Ong T c6 dién tich h6 tom dang st dung 6.800m2, dat nay khong tranh chap”.

[3.3] Két luan giam dinh s6 45/GD-PC54 ngay 24/4/2014 ctia Phong K2
Cong an tinh P, Két luan: “Chir ky dong dau tén Pang T3 ¢ muc “Xac nhan
UBND x4 H” trén “Pon xin xac nhan dién tich ho nudi tdom” dé ngay 27/9/2006,
dimg tén 6ng Duong Binh T, sinh nam 1955, tra P, xa H, D, Phu Yén (Ky hiéu
A) voi:

+ Chit ky dong dau tén Pang T3 - Chi tich UBND x4 H trén To trinh s6
24/TTr-UB ngay 24/8/2006 cia UBND xd H vé viéc xin hd trg cong tac tinh
toan 4p gia dén bu hoa mau, ciy cbi dé xay dung truong THCS T4 (Ky hiéu M1)

+ Chir ky dong dau tén Pang T3 - Chu tich UBND x4 H trén Thong bao s6
18/TB-UB ngay 20/9/2006 cuia UBND x4 H vé viéc ban giao cong tac trudng
thon P (Ky hi¢u M2)

+ Chir ky dong dau Pang T3 - Chu tich UBND xa H trén Quyét dinh s6
48/QDP-UB ngay 20/9/2006 cua UBND xi H vé viéc cong nhan chic danh
trudng thon D (Ky hi¢u M3)

La khong phai chir do cung mot nguot ky ra”.
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[3.4] Khoan 1 DPiéu 103 Luat Pat dai naim 2003 quy dinh: “UBND x4,
phuong, thi trin c6 trach nhiém quan ly, bdo v¢ dat chua st dung tai dia phuong
va dang ky vao ho so dia chinh”. Khoan 1 Diéu 164 Luat Dt dai 2013 quy dinh:
“UBND cap xa 6 trach nhiém quan 1y, bao vé dat chua sir dung va dang ky vao
hd so dia chinh”.

Khoan 2 Diéu 45 Nghi dinh 84/2007/ND-CP ngay 25/5/2007 ctia Chinh
phu quy dinh: “2. Pit do 14n, chiém va dit duoc giao, duogc cho thué khong dung
tham quyén ké tir ngay 01/7/2004 tré vé sau thi nguoi ¢6 hanh vi 1an, chiém hoic
duoc giao dat, thué dat khong dung tham quyén khong duoc bdi thuong vé dat
khi thu hoi dat”.

[3.5] Trong qua trinh t6 tung vu an, 6ng Duong Binh T cho rang theo Pon
xin xac nhan dién tich ho tom dé ngay 27/9/2006 dugc UBND xa H ky xac nhan,
nén dién tich dat ho nudi tdom 6.800m2 thudc quyén quan 1y, st dung hop phap
cua ong dé yéu ciu UBND thi xa D thyuc hién viée boi thuong, hé tro theo quy
dinh phap luat. Tuy nhién, tai Két luan giam dinh s6 45/GD-PC54 ngay
24/4/2014 ciia Phong K2 Cong an tinh P da két luan: Chit ky dong dau tén Piang
T3 & muc “Xéac nhan UBND x4 H” trén“Don xin x4c nhan dién tich ho nuéi tom
v6i chir ky dong dau tén Pang T3 trong cac tai liéu mau 1a khong phai do cling
mot nguoi ky ra”.

Qua trinh giai quyét vu 4n, ong T khong cung cip duoc tai liéu, ching ctr
nao khac dé chimg minh cho yéu cau khai kién ctia minh. Trong khi dé, theo hd
so dia chinh tai UBND x4 H thi phan dién tich dat 6.800m2 thuéc mot phan thira
dat s6 135c¢, to ban dd 119-C, dat bang chua st dung do UBND xd H quan 1y.
Pong thoi, UBND x4 H ciing khong quy chi dién tich dat nay cho dng Duong
Binh T, nén UBND huyén D khéng thyc hién trinh tu, thu tuc thu hoi, boi
thuong, hd trg cho ho 6ng Duong Binh T d6i véi dién tich 6.800m2 13 ¢6 co so.

[3.6] D6i véi yéu cau boi thuong, hd tro thém ddi véi viée thu hoi 13.600m?2
dat ho tom (gom céac khoan: Chi phi vao dat: chi phi dao ho, duong day dién,
may nd, 6ng hut day ho, bat 16t ho, mo to, giam ngué)n, hop s, day dién; HO tro
6n dinh doi séng va On dinh san xuét; H tro thao d&, di doi; H) tro chuyén doi
nghé nghiép va tao viéc 1am) véi tong sd tién 560.692.000 dong:

Ban 4n hanh chinh so tham s6 01/2015/HC-ST ngay 21/9/2015 ctia Toa 4n
nhan dan huyén Pong Hoa, quyét dinh: “Bac yéu cau khéi kién ciia 6ng Duong
Binh T vé viéc: Khoi kién quyét dinh hanh chinh (Quyét dinh thu hoi dat sé
1707, 1708 cting ngay 25/12/2013 cia UBND huyén P vé viéc thu hoi 13.600m?2
d4at ho tom) va yéu cau bdi thudng, hd tro thiét hai vé tai san, voi ndi dung: Yéu
ciu UBND huyén b boi thuong, hd tro gia tr1 40% phﬁn con lai cua cac tai san
13 s6 dung cu may moéc dung dé nudi tom (Gom: Puong day dién AV 70 dai
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1.400m kéo tir duong nhua di huéng Viing R dén ho tom; 21 may nd D15; 29
mo to; 20 gian nguén; 20 hop sb; 240 6ng x04n phi 9; hé tro 6n dinh doi séng,
6n dinh san xuét cho 05 nhan khau; Thiét hai do thao d&, canh gilr, van chuyén
toan b tai san 1a cac dung cu may moc dung dé nudi tom”.

Khong déng y Ban an hanh chinh so tham sé 01/2015/HC-ST ngay
21/9/2015 cua TAND huyén Bong Hoa, 6ng T khang cao. Ngay 21/02/2017 6ng
Duong Binh T ¢6 don rat khang céo; chi yéu cdu xem xét ddi v6i phan an phi
dan su so thdm, dugc Toa 4n nhan dan tinh Pht Yén giai quyét theo trinh tu
phuc tham tai Ban an s6 03/2017/HC-PT ngay 07/3/2017.

Nhu vay, ndi dung yéu cau bdi thuong, hd trg (gém cac khoan: chi phi vao
dat gom chi phi dao ho, duong day dién, may no, ong hut day ho, bat 16t ho, mod
to, giam nguén, hop s, day dién; Hb tro 6n dinh doi séng va 6n dinh san xuit;
Hb tro thao d&, di doi; Hd tro chuyén d6i nghé nghiép va tao viéc lam) thém doi
v6i viée thu hoi 13.600m2 da duoc Toa an giai quyét bang ban an nhu di vién
dan trén. Can ct diém h khoan 1 Diéu 143 (diém d khoan 1 Diéu 123) Luat t6
tung hanh chinh, dinh chi giai quyét ddi véi yéu cau nay.

[4] Tai phién toa xét xir phtc thim hém nay, cac duong su khong cung cap
tai liéu, ching ctr mdi. Cin ¢t vao nhimg tai lidu, chimg c ¢6 trong ho so vu
an, 101 trinh bay cua duong su va ndi dung da dugc phan tich tai muc [1], [2] va
[3] néu trén, Hoi dong xét xtr cAp phuc tham thay rang: khang cdo cua 6ng
Duong Binh T 13 khong c6 can ¢t chap nhan, giit nguyén quyét dinh ctia ban an
so tham.

[5] An phi hanh chinh phitic thdm: 6ng Duong Binh T 1 nguoi cao tudi nén
duoc mién nop.

Vi cac I€ trén;

QUYET PINH:

1. Ap dung khoan 1 Piéu 241 Luat T6 tung hanh chinh. Bac khang cdo ciia
ong Duong Binh T, giit nguyén quyét dinh ctia ban 4n so tham.

2. Ap dung Piéu 30; Piéu 31; khoan 4 Piéu 32; diém a khoan 2 Diéu 116;
diém h khoan 1 Diéu 143; diém a khoan 2 Diéu 193; Diéu 348 va Diéu 358 Luat
Té tung hanh chinh 2015. Khoan 1 Piéu 103 Luat Pat dai nam 2003 (khoan 1
Piéu 164 Luat Pat dai niam 2013). Khoan 2 Diéu 45 Nghi dinh 84/2007/ND-CP
ngay 25/5/2007 ctia Chinh phu quy dinh b6 sung vé viéc cap Gidy chimg nhan
quyén sir dung dat, thu hdi dat, thuc hién quyén sir dung dat, trinh tu, thi tuc boi
thuong, hd tro, tai dinh cu khi Nha nude thu hoi dat va giai quyét khiéu nai vé
dat dai. Piém d khoan 1 Diéu 12 Nghi quyét s6 326/2016/UBTVQH14 ngay 30
thang 12 nam 2016 ctia Uy ban Thuong vu Quéc hdi quy dinh vé mire thu, mién,
giam, thu, ndp, quan 1y va st dung an phi, 1€ phi Toa an.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20D%C6%B0%C6%A1ng%20B%C3%ACnh%20Trung%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201955%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20khu%20ph%E1%BB%91%20Ph%C6%B0%E1%BB%9Bc%20L%C3%A2m,%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20Hi%E1%BB%87p%20B%E1%BA%AFc,%20th%E1%BB%8B%20x%C3%A3%20%C4%90%C3%B4ng%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20D%C6%B0%C6%A1ng%20B%C3%ACnh%20Trung%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201955%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20khu%20ph%E1%BB%91%20Ph%C6%B0%E1%BB%9Bc%20L%C3%A2m,%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20Hi%E1%BB%87p%20B%E1%BA%AFc,%20th%E1%BB%8B%20x%C3%A3%20%C4%90%C3%B4ng%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20D%C6%B0%C6%A1ng%20B%C3%ACnh%20Trung%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201955%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20khu%20ph%E1%BB%91%20Ph%C6%B0%E1%BB%9Bc%20L%C3%A2m,%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20Hi%E1%BB%87p%20B%E1%BA%AFc,%20th%E1%BB%8B%20x%C3%A3%20%C4%90%C3%B4ng%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn

Tuyén xtr:

2.1. Khong chap nhan yéu cau khai kién ctia 6ng Duong Binh T vé céc yéu
cau:

- Tuyén bd hanh vi ctia Uy ban nhin dan huyén D (nay la thi xi D) khong
ban hanh quyét dinh thu hdi dat déi voi dién tich dat da thu hoi 6.800m2 dat hd
tom, dja chi thira dat: Tai thon D, xa H, huyén D (nay la thi xa B) va UBND
huyén D khong thuc hién cac chinh sach vé boi thuong, hd tro dét theo quy dinh
ctia phap luat dat dai cho 6ng 1a trai phap luat;

- Budc UBND thi xd D thyc hién 1ap thu tuc thu hoi dat, boi thuong, hd tro
cho 6ng Duong Binh T d6i véi dién tich 6.800m2 dat ho tom, vdi tong sb tién
822.600.000 dong (gom: Boi thuong vé dat 265.200.000 dong; HO trg dat nudi
trong thily san 530.400.000 dong, Hd tro dé 6n dinh doi song san xuét
27.000.000 ddng).

Vi khong c6 can cur phap luat.

2.2. Pinh chi giai quyét ddi v6i yéu cau boi thuong, hd tro thém ddi véi
viéc thu hoi 13.600m2 dat hd tom (GOom cac khoan: Chi phi vao dat gdm chi phi
dao ho, duong diy dién, may nd, ng hut day hd, bat 16t hd, mé to, giam ngudn,
hop s, day dién; HO tro 6n dinh doi séng va 6n dinh san xuat; HO tro thdo dg,
di doi; HO tro chuyén doi nghé nghiép va tao viéc 1am) tong so tién 560.692.000
dong.

Vi di duoc giai quyét bang ban an c6 hiéu luc phap luat.

3. An phi hanh chinh phac tham: 6ng Duong Binh T 1a ngudi cao tudi nén
duoc mién nop.

4. Cac quyét dinh khac ctia ban 4n so tham khong c6 khang cdo, khang nghi
c¢6 hiéu luc phap luat ké tir ngay hét thoi han khang céo, khang nghi.

Ban 4n hanh chinh phuc thim c6 hiéu luc phap luat ké tir ngay tuyén an.

Noi nhin: TM. HQI PONG XET XU PHUC THAM
- TAND t6i cao; THAM PHAN - CHU TQA PHIEN TOA
- VKSND cép cao tai Pa Nang;

- TAND tinh Pht Yén;

- VKSND tinh Phut Yén;

- Cuc THADS tinh Phi Yén;

- Puong su;

- Luu hd so vu an. Tran Quéc Cuwong
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