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Bén an sb: 50/2023/HS-ST
Ngay: 21-9-2023

NHAN DANH
NUGC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN PON DUONG

- Thanh phén Hoi déng X6t xir so tham gém co:
Thdm phan - Chii toa phién tda: Ong Phan Minh Diing
Cac Hoi tham nhan dan:

1. Ong Mai Linh Son.

2. Ba Nguyén Thij Hong Nhung.

- Thw ky phién toa: Ba Hoang My Dung — Thu ky Toa an nhan dan
huyén Pon Duong, tinh Lam Dong.

- Pai di¢n Vign kiém sdt nhin dan huyén Pon Dwong tham gia phién
tdoa: Ong Tran Van Hau - Kiém sat vién.

Ngay 21/9/2023, tai tru s& Toa an nhan dan huyén Bon Duong, tinh Lam
Pong, xét xtr so thAm vu an hinh su thu 1y s6 50/2023/HSST ngay 08/9/2023
theo Quyét dinh dwa vu 4n ra xét xur s6 52/2023/QDXXST-HS ngay 11/9/2023,
d6i véi bi cdo:

Ho va tén: Pham S7 L; Tén goi khac: Khong; Gidi tinh: Nam; Sinh ngay:
22/7/1998 tai Can Tho; Ho khau thuong tra: 4p B thi trdn T, huyén V, thanh phd
Can Tho; Noi & hién nay: thon Q, xa Q, huyén D, tinh Lam DPong; Quéc tich:
Viét Nam; Dan toc: Kinh; Ton gido: Hoa Hao; Nghé nghiép: Lam nong; Trinh
dd hoc van: 08/12; Con ong Pham Van L1, sinh ndm 1958 va con ba Nguyén
Thi Kim C, sinh nam 1961, hién nay ¢ tai 4p B thi tran T, huyén V, thanh phd
Can Tho; Chi, em ruédt c6 02 nguoi, 1om sinh nam 1994, nho sinh nam 2000, bi
cao 1a con thtr hai trong gia dinh; Vo, con: Chua co; Tién 4n, tién su: Khong.

Bi cao hién dang bi tam giam tai Nha tam gitr Cong an huyén D tu ngay
19/6/2023 dén nay. C6 mat.

NOI DUNG VU AN:
Theo cac tai liéu co6 trong ho so vu an va dién bién tai phién toa, ndi dung
vu an duoc tom tat nhu sau:

Vao khoang 20h30 ngay 19/6/2023, tai khu vuc duong lién thoén thude
xom B, thon N, xa K, huyén D, tinh Lam Pong, Coéng an huyén P da tién hanh
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kiém tra va bat qua tang trong 10ng ban tay phai cia Pham Si L ¢6 01 g6i nylon
kich thuéc 1,5x3,1cm va 01 goi nylon kich thudce 1,5x2,2cm, bén trong c6 chira
chat tinh thé mau tring nghi 13 ma tuy. Qua lam viéc L khai nhan s6 ma tuy trén
la ctia L mua ctia mot nguoi dan ong chay xe 6m (khong rd tén tudi, dia chi cu
thé) tai khu vuc C huyén D véi gia 800.000d véi muc dich cét giit dé sir dung.
Co quan Cong an da 1ap bién ban bat ngudi pham t6i qua tang ddi véi Pham Si
L va niém phong sé tang vat trén.

Tai Két luan giam dinh s6 695/KL — KTHS ngay 23/6/2023 ciia Phong K
Cong an tinh L tra 15i: MAu tinh thé dung trong hai géi nylon duoc niém phong
gui giam dinh 12 ma tay, c6 khéi lugng 0,7228g (khong phiy bay hai hai tam
gam), loai Methamphetamine.

Methamphetamine la chit ma tuy nam trong Danh muyc II, STT: 323,
Nghi dinh 73/2018/ND-CP ngay 15/5/2018 ctia Chinh phu.

Céo trang s0 51/CT-VKS-BD 08/9/2023, Vién kiém sat nhan dan huyén
Don Duong truy t0 bi can Pham Si Liém vé t01 “Tang trit trai phep chat ma tay”
theo quy dinh tai diém c¢ khoan 1 Diéu 249 B§ luat Hinh su.

Tai phién toa dai dién Vién kiém sat giit nguyén ban cao trang. Dé nghi
Hoi ddng xét xir: Tuyén bd bi cdo Pham Si L pham tdi “Tang trit trai phép chat
ma tay”. Ap dung diém c khoan 1 Diéu 249; diém s khoan 1 Piéu 51; Piéu 38
B¢ luat Hinh su. Xur phat bi cdo Pham Si L tir 24 dén 30 thang tu. Mién hinh
phat b6 sung cho bi cdo. D& nghj tich thu tiéu huy 01 bao gbi vat chimg va sd
ma tily con lai sau giam dinh.

Bi c4do khong khiéu nai ban céo trang, khai nhan: Bi cdo sit dung ma thy
tir ddu nam 2023. Mdi tudn sir dung khoang 01 1an. Vao khoang 20h30 ngay
19/6/2023, tai khu vuc duong lién thon thude xom B, thon N, xa K, huyén D,
tinh LAm Pong, Cong an huyén P da tién hanh kiém tra va bat qua tang trong
long ban tay phai ctiia bi cao Pham S1 L ¢6 02 go6i ma tiy nhu céo trang néu.
Ngudn géc ma tiy 1a do bi cdo mua ciia mot nguoi dan 6ng & D véi gia
800.000d, muc dich mua ma tay dé bi céo sir dung. Bi cdo khong tranh luan véi
dai dién Vién kiém sat, dé nghi Hoi dong xét xir xem xét giam nhe hinh phat.

NHAN PINH CUA HOI PONG XET XU

Trén co s& ndi dung vu an, can clr vao cac tai liu trong ho so vy an da
duoc tranh tung tai phién toa, Hoi dong xét xur nhan dinh nhu sau:

[1] V& hanh vi td tung cta Co quan diéu tra Cong an huyén D, Diéu tra
vién, Vién kiém sat nhan dan huyén D, Kiém sat vién trong qua trinh diéu tra,
truy t6 da thuc hién ding vé tham quyén, trinh tu, tht tuc quy dinh ctia Bo luat
T tung hinh sy. Qua trinh dleu tra va tai phién toa bi cao khong co y kién khleu
nai vé hanh vi, quyét dinh t tung cua Co quan tién hanh t6 tung, nguoi tlen
hanh t6 tung. Do do, cac hanh vi, quyét dinh t6 tung ctia Co quan tién hanh t6
tung, ngudi tién hanh té tung da thyc hién déu hop phap.
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[2] V& ndi dung vu an: Vao 19/6/2023, tai khu vuc dudng lién thon thudce
x6m B, thon N, x3 K. huyén D, Pham Si L d4 ¢6 hanh vi tang trit trai phép khbi
lwong 0,7228g ma thy loai Methamphetamine. Qua trinh diéu tra va tai phién toa
bi cdo L khai nhan viéc tang trir trai phép chit ma tay nham muc dich st dung
cho ban than.

Xét 101 khai nhan cua bi céo tai phién toa phu hop 161 khai ctia bi cdo tai
giai doan diéu tra, phu hop v6i két luan giam dinh, Bién ban pham tdi qua tang
va cac tai li¢u khac c6 trong ho so vu an, da co da co s& két luan: Hanh vi tang
trir trai phép chat ma tiy néu trén cia Pham Si L di pham vao toi “Tang trir trai
phép chat ma tiy” theo quy dinh tai diém c khoan 1 Diéu 249 B6 luat Hinh su.

Céo trang cua Vién kiém sat nhan dan huyén Pon Duong truy td ddi véi
bi cdo la ding nguoi, dung toi.

[3] Panh gia tinh chit vu an: Xét tinh chat vy 4n 1a nghi€ém trong, hanh vi
ctia bi cdo 1a nguy hiém cho xi hoi, dd xdm pham dén chinh sach quan 1y doc
quyén ctia Nha nudc vé ma tuy, xam pham dén trat tu an toan xa hoi tai dia
phuong. Bi cdo nhéan thirc r6 hanh vi ciia minh bi phap luat cam, thay duogc tac
hai ctia ma tiy anh huong dén stc khoe va ciing 13 nguyén nhan giy ra cac bat
6n xa hoi khac nhung vi nhu cau ca nhan nén bi céo tang trir dé st dung. Bi céo
1a nguoi nghién ma tay tu dau nam 2023, bi cao khong tu cai nghién ma tiép tuc
tang trir dé st dung ma tay. Vi vay can phai cach ly bi céo ra khoi xa hoi mot
thoi gian dé bi cdo c6 diéu kién tu dudng, rén luyén thanh coéng dan tét, dong
thoi nham ran de, gido duc va phong ngira chung.

[4] V& tinh tiét ting ning, giam nhe:
Tinh tiét ting ning: Bi cdo khong bi 4p dung tinh tiét ting ning.
~ Tinh tiét gigm nhe: Qua trinh diéu tra va tai phién toa bi cdo da thanh
khan khai bao, nén ap dung diém s khoan 1 Bi¢u 51 B§ luat Hinh sy dé giam
nhe cho bi céo.

[5] Déi v6i d6i tuong ban ma tay cho L, do chua xac dinh duoc tén, tuoi,
dia chi cu thé nén Co quan di€u tra tach ra xac minh x1r 1y sau.

[6] Vé vat chimg: P6i v&i mau vat hoan lai sau giam dinh c6 khéi luong
O,SlSOg\Methamphetamine va bao gbi vat ching trudc gidm dinh dugc niém
phong can tich thu, ti€u huy.

[7] V& an phi: Budc bi cao phai chiu an phi hinh su so tham theo quy dinh
cua phap luat.

Vi cac 1€ trén,

QUYET PINH:

1. Tuyén bd bi cao Pham Si L pham tdi “Tang trit trai phép chat ma tay”.

Ap dung diém ¢ khoan 1 Diéu 249; diém s khoan 1 Piéu 51; Piéu 38 Bo
luai’t Hinh syu; XU phat bi cdo Pham ST L 24 (Hai muoi bon) thang tu. Thoi han
chap hanh hinh phat tu tinh tir ngay bat tam giam 19/6/2023.


https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%B3m%202,%20th%C3%B4n%20Nam%20Hi%E1%BB%87p%201,%20x%C3%A3%20Ka%20%C4%90%C3%B4,%20huy%E1%BB%87n%20%C4%90%C6%A1n%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ph%E1%BA%A1m%20S%C4%A9%20Li%C3%AAm%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Qu%E1%BA%A3ng%20H%C3%B2a,%20x%C3%A3%20Qu%E1%BA%A3ng%20L%E1%BA%ADp,%20huy%E1%BB%87n%20%C4%90%C6%A1n%20D%C6%B0%C6%A1ng,%20t%E1%BB%89nh%20L%C3%A2m%20%C4%90%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Li%C3%AAm
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ph%E1%BA%A1m%20S%C4%A9%20Li%C3%AAm%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Qu%E1%BA%A3ng%20H%C3%B2a,%20x%C3%A3%20Qu%E1%BA%A3ng%20L%E1%BA%ADp,%20huy%E1%BB%87n%20%C4%90%C6%A1n%20D%C6%B0%C6%A1ng,%20t%E1%BB%89nh%20L%C3%A2m%20%C4%90%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Li%C3%AAm
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ph%E1%BA%A1m%20S%C4%A9%20Li%C3%AAm%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Qu%E1%BA%A3ng%20H%C3%B2a,%20x%C3%A3%20Qu%E1%BA%A3ng%20L%E1%BA%ADp,%20huy%E1%BB%87n%20%C4%90%C6%A1n%20D%C6%B0%C6%A1ng,%20t%E1%BB%89nh%20L%C3%A2m%20%C4%90%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ph%E1%BA%A1m%20S%C4%A9%20Li%C3%AAm%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Qu%E1%BA%A3ng%20H%C3%B2a,%20x%C3%A3%20Qu%E1%BA%A3ng%20L%E1%BA%ADp,%20huy%E1%BB%87n%20%C4%90%C6%A1n%20D%C6%B0%C6%A1ng,%20t%E1%BB%89nh%20L%C3%A2m%20%C4%90%E1%BB%93ng

2. Vé vat chung: Can ci Diéu 47 Bo luat Hinh su; Piéu 106 Bo luat T
tung hinh su. Tich thu ti€éu huy 01 bao goi vat chiing trudc giam dinh dugc niém
phong va 0,5180g Methamphetamine.

Theo bién ban giao nhan vat chung ngay 11/9/2023 tai Chi cuc Thi hanh
an dan sy huyén Pon Duong.

3. Vé an phi: Ap dung cac Piéu 135, 136 Bo luat T6 tung hinh sy; Diéu

23 Nghi quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban Thuong
vu Qudc hoi. Budce bi cdo Pham Si L phai ndp 200.000d an phi hinh su so tham.

4. Vé quyén khang cao: Trong han 15 ngay ké tir ngay tuyén an, bi cao co
quyén khang cao dé yéu cau Toa an nhan dan tinh Lam Pong xét xir phuc tham.

Noi nhan: ‘ TM. HOI PONG XET XU SO THAM

- TAND tinh LAm Dong; A AN _ i 7 e
_VKSND tinh Lam Dong; THAM PHAN — CHU TOA PHIEN TOA
- VKSND huyén Bon Duong;

- S¢ Tu phap tinh Lam Ddng;

- Cong an huyén Bon Duong;

- Thi hanh 4n huyén Pon Duong;
- Bi c4o;

- Luu HS; THA.

Phan Minh Diing


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ph%E1%BA%A1m%20S%C4%A9%20Li%C3%AAm%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Qu%E1%BA%A3ng%20H%C3%B2a,%20x%C3%A3%20Qu%E1%BA%A3ng%20L%E1%BA%ADp,%20huy%E1%BB%87n%20%C4%90%C6%A1n%20D%C6%B0%C6%A1ng,%20t%E1%BB%89nh%20L%C3%A2m%20%C4%90%E1%BB%93ng

