TOA AN NHAN DAN CONG HOA XA HOQI CHU NGHIA VIET NAM
THANHI\I/I,IHN%HO CHI Poc 1ap — Tu do — Hanh phic

P Thanh phé Hé Chi Minh, ngay 14 thing 11 ndam 2023
S0: 2436/2023/QDST-DS

~ QUYETDINH
SO THAM GIAI QUYET VIEC DAN SU
V/v Yéu céu tuyén bé mét nguwoi khé khiin trong nhén thirc, 1am chi hanh vi
TOA AN NHAN DAN THANH PHO HO CHI MINH

Thanh phén gidi quyét viéc din sw gom co:

Thdam phdn - Chii toa phién hop: Ba Lé Thi Hoang Hoa

Thuw ky phién hop: Ba Tang Thi Hong Thanh — Thu ky Toa 4n nhan dan
Thanh phd H6 Chi Minh.

Dai di¢n Vién kiém st nhin dan Thanh phé Hé Chi Minh tham gia phién
hop: Ba Tran Thi Thuy Ai — Kiém sat vién

Ngay 14 thang 11 ndm 2023, tai tru s& Toa 4n nhan dan Thanh phd HO Chi
Minh m¢ phién hop so tham cong khai giai quyét viéc dan sy thu ly
363/2023/TLST-VDS ngay 24 thang 7 ndm 2023 ve€ viéc: “Yéu cau tuyén bo
mot nguoi kho khan trong nhén thire, lam chu hanh vi” theo Quyét dinh mo
phién hop so thdm giai quyét viéc dan su s6 4995/2023 /QDST-DS ngay 31
thang 10 nam 2023, gom nhitng nguoi tham gia to tung sau day:

- Nguoi yéu cau gidi quyét viéc dan su: Ong Duong K, sinh nam 1962; Pia
chi: C H, Phuong A, Quéan D, Thanh ph6 H6 Chi Minh.

Nguoi dai di¢n hop phap cua éng Duong K: Ba Pham Thi Viét H, sinh
nam 1991; DPia chi: C H, Phuong A, Quan D, Thanh ph6é H6 Chi Minh.

- Ngueoi c6 quyén loi, nghia vu lién quan:

1. Ong Duong Nhu T, sinh nam 1961; Pia chi: E P, Taylors Lakes V
Australia.

2. Ong Duong Nhu TI1, sinh nim 1964; Pia chi: D W, Cairnlea V
Australia.

Nguoi dai dién hop phap cua ong Duong Nhu T, Duong Nhu T1: Ba Pham
Thi Viét H, sinh nam 1991; Pia chi: C H, Phuong A, Quan D, Thanh pho H6
Chi Minh.

NOI DUNG VIEC DAN SU:

- Nguoi yéu cau gidi quyét viéc dan sw ong Duwong K c6 nguwoi dai dién hop
phap ba Pham Thi Viét H trinh bay:



Cha me¢ 6ng Duong K la 6ng Duong T2, sinh nam: 1917; mat ngay
19/04/1979 va ba Liéu A HI, sinh nam: 1940, mat ngay 16/09/2021; 6ng ba c6 4
nguodi con chung gom:

1. Duong Nhu T (1961) tén goi khac Duong b;

2. Duong K (1962), tén goi khac 1a Duong Nhu K1;
3. Duong Nhu A (1963);

4. Duong Nhu T1 (1964), tén goi khac Duong S.

Trong bdn ngudi con thi ba Duong Nhu A 13 ¢6 ddu hiéu cham phat trién
tam than, khong thé nhén thirc, lam chi duge hanh vi cua minh va d3 duoc Uy
ban nhan dan Phuong Al, Quan A, Tp . cdp gidy xac nhan khuyét tat sb hiéu
30/HCM/11/021, dang khuyét tat than kinh tdm than, muc do khuyét tat nang
vao ngay 24/04/2014.

Tt nhé Ba Duong Nhu A dugc me rudt 1a Liéu A H1 truc tiép cham soc,
nudi dudng cho dén khi ba Liéu A HI mét vao ngay 16/09/2021. Do éng Duong
Nhu T1 va Duong Nhu T hién dang sinh sdng ¢ nudc ngoai nén sau khi ba Liéu
A H1 mat, ong Duong K1 la nguoi cham soc, nuéi dudng ba Duong Nhu A.
Pén thoi diém hién tai, ba Duong Nhu A chua lap gia dinh va hién dang dugc
cham soc, diéu tri tai V - Co S¢ Binh My so C buong A, Xa B, Huyén C, Tp ..
Pé nghi Toa an xem xét chdp nhan yéu cau tuyén bd ba Duong Nhu A bi kho
khan trong nhan thirc, lam chu hanh vi.

- Nguoi ¢é quyén loi, nghia vu lién quan éng Duong Nhw T, Dwong Nhu
T1 ¢6 ngueoi dai dién hop phdp ba Pham Thi Viét H: Thong nhat voi yéu cau cua
ong Duong Kim .

NHAN PINH CUA TOA AN:

Sau khi nghién ctru cac tai li€u, ching ctr ¢6 trong ho so viée dan su duoc
tham tra tai phién hop; y kién cua cac duong su va dai dién Vién kiém sat tai
phién hop, Toa 4n nhan dan Thanh pho H6 Chi Minh nhan dinh:

[1] V& tham quyén giai quyét ctia Toa an: Theo quy dinh tai Khoan 1 Piéu
27, Piém b Khoan 1 Piéu 37 ciia Bo Luat T tung dan sy 2015, thi viéc 6ng
Duong K1 yéu cau tuyén bd ba Duong Nhu A tra tai E B, Phuong A, Quan A,
Thanh phé HO Chi Minh kho khin trong nhan thirc, lam chi hanh vi 1a viéc dan
su thudc thim quyén giai quyét ctia Toa 4n Nhan dan Thanh phé H6 Chi Minh,
do vu an ¢6 duong su la ngudi nudc ngoai.

[2] V& yéu cau cua duong su:

Xét yéu cau ciia 6ng Duong K1 yéu cau Toa an tuyén bd ba Duong Nhu A
kho khan trong nhén thure, lam cha hanh vi.

Can ct vao Két luan giam dinh phap y tdm than theo trung cau sb
6725/KLGD ngay 29/8/2023, cta Trung tam Phap y Tam than Khu vyc Thanh
pho H, c6 Két luan:



“l. Ve y hoc: Puong sy ¢c6 Tam than phan liét, thé di ching, giai doan hién
tai thuyén giam khong hoan toan (F20.54-1CD10).

2. V& kha niang nhéan thic va diéu khién hanh vi: Puong sy c¢6 kho khan
trong nhan thure, lam cha hanh vi”.

Tai Khoan 4 Diéu 54 B6 luat Dan sy ndm 2015 quy dinh:

“4. Trir truong hop 4p dung quy dinh tai khoan 2 Diéu 48 cua B luit nay,
nguoi gidm hg cua nguoi c6 kho khan trong nhén thire, 1am cha hanh vi do Toa
an chi dinh trong s nhitng nguoi giam ho quy dinh tai Diéu 53 cua B luat nay.
Truong hop khong c6 ngudi gidm hd theo quy dinh trén, Toa an chi dinh nguoi
gidm hd hoac dé nghi mgt phap nhan thuc hién viéc gidm ho”.

Tai khoan 1 Piéu 51 Bo Luat Dan su 2015 quy dinh: “Nguoi than thich ctia
nguoi dugc giam ho 1a vo, chéng, cha, me, con cua ngudi dugce giam ho; néu
khong c6 ai trong s6 nhiing ngudi ndy thi ngudi than thich cia nguoi dugc giam
ho la 6ng, ba, anh rudt, chi rudt, em rudt cua nguoi duoc gidm ho; néu cling
khong co ai trong sd nhitng ngudi ndy thi nguoi than thich ciia ngudi dugc giam
ho 1a bac rudt, cha rudt, cau rudt, c6 rudt, di rudt cia nguot duge giam ho.

Nhu vay, ¢6 can ctr xac dinh ba Duong Nhu A 1a nguoi ¢6 kho khan trong
nhan thire, 1am cha hanh vi. Vé cir giam ho cho ba Duong Nhu A do ba A khong
co chéng con, cha me ba déu da qua doi, chi c6 nguoi anh rudt con lai ¢ tai Viét
Nam la 6ng Duong K1, nén Toa an chi dinh 6ng Duong Kim I giam hd cho ba
Duong Nhu A, dugc ngudi dai dién cho ong Duong Kim t toa dong ¥ ong
Duong Kim I gidm h cho ba Duong Nhu A.

[3] Kiém sat vién phat biéu y kién cua Vién kiém sat nhan dan Thanh phd
Hb Chi Minh vé viéc giai quyét viéc dan su:

Viéc tuan thu va chap hanh phap lut cia Tham phén tir khi thu 1y cho dén

khi mé phién hop viéc dan su 1a day da va dung phap luat.

Vé noi dung vu vigc: pé nghi Toa an tuyén bd ba Duong Nhu A c6 kho
khan trong nhan thire, lam chu hanh vi. Va chi dinh giam h¢ cho ba A theo quy
dinh tai DBiéu 23, va diéu 51 B0 luat Dan sy nam 2015.

[4] Vé 18 phi viéc dan su so tham: Ong Duong K1 duoc mién tién 1¢ phi
viée dan sy do thudc truong hop ngudi cao tudi. H2 lai 300.000 (Ba tram nghin
dong) tién tam Umg 1€ phi ong K1 da nop theo bién lai thu s6 AA/2022/0001759
ngay 13/7/2023 cua Cuyc thi hanh an dan sy Thanh phd H6 Chi Minh.

Vi cac lé trén,

QUYET PINH:
_ Can cir khoan 1 Piéu 27, khoan 1 Piéu 37, khoan 2 iéu 39, Piéu 372,
bicu 376, Dicu 377 va Di¢u 378 Bo luat T6 tung dan sy nam 2015;

Can ctr khoan 1 Diéu 23, Diéu 51, Diéu 54 Bo luat Dan sy nam 2015;



Cin cir Khoan 2 Piéu 12, Khoan 1 Diéu 37 Nghi quyét
326/2016/UBTVQH14 huong dan muc thu, mién, giam, thu, ndp, quan 1y va su
dung &n phi, 1€ phi Toa én;

1. Chap nhan yéu cau ciia 6ng Duong K1:

Tuyén bd: Ba Duong Nhu A,sinh nam 1963; DPia chi: E B, Phuong A,
Quan A, Thanh phd H6 Chi Minh khé khan trong nhan thirc, lam chu hanh vi.

Chi dinh giam hd 1a 6ng Duong Kim 11 giam hd cho ba Duong Nhu A

2. Lé phi so thim giai quyét viéc dan sy: Ong Duong K1 duoc mién tién 18
phi viéc dan sy do thudc trudng hop ngudi cao tudi. H2 lai 300.000 (Ba trim
nghin ddng) tién tam tng 16 phi ong K1 d3 ndp theo bién lai thu sb
AA/2022/0001759 ngay 13/7/2023 ciia Cyc thi hanh 4n dan sy Thanh phé Ho
Chi Minh.

3. Quyén khang cdo, khang nghi:

DBuong sy co mat tai phién hop c6 quyén khang cao qyyét dinh giai quyét
viéc dan sy trong thoi han 10 ngay ké to ngay Toa an ra quyét dinh.

Vién kiém sat nhan dan cung cip co6 quyén khang nghi quyét dinh giai
quyet viéc dan su trong thoi han 10 ngdy, Vién kiém sat cap trén truc tiép co
quyén khang nghi trong thoi han 15 ngay, ké tir ngay Toa an ra quyét dinh.

4, Quyen yéu cau thi hanh &n, nghia vu thi hanh an, thoi hi€u yéu cau thi
hanh an: Quyén yéu cau thi hanh an, nghia vy thi hanh an, thoi hiéu yéu cau thi
hanh an: Trudng hop quyét dinh dugc thi hanh theo quy dinh tai Diéu 2 Luat thi
hanh an dan sunguoi duoc thi hanh an dan sy, nguoi phai thi hanh an dan sy c6
quyén thoa thuan thi hanh an, quyén yéu cau thi hanh 4n, tu nguyén thi hanh an
hodc bi cudng ché thi hanh an theo quy dinh tai cac Diéu 6, 7 va 9 Luat thi hanh
an dan su; thoi hi¢u thi hanh an dugc thuc hién theo quy dinh tai Diéu 30 Luat
thi hanh an dan su.

Noi nhin: THAM PHAN - CHU TQA PHIEN HQP
- Toa 4n nhan dén cép cao tai TPHCM,;

- Vién kiém sét nhan dan ce‘ip cao tai TPHCM,;

- Vién kiém sat nhan dan TPHCM;

- Cuc Thi hanh an dan sy TPHCM,;

- Duong su; .

- Luu: VT, ho so vu an.

Lé Thi Hoang Hoa



