TOA AN NHAN DAN CONG HOA XA HOQI CHU NGHIA VIET NAM
THANH PHO HA NOI Poc lap - Tw do - Hanh phic

Bén 4n sd: 896/2023/HS-PT
Ngay: 08/11/2023.

NHAN DANH
NUOC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO HA NOI

-Vé6i thanh phan Hoi ddng xét xir phiic thAm gom c6:
Tham phan-Chu toa phién tda:  Ba Vii Thi Thu Thiy.

Céc tham phan: Ba Tran Thi Lé Na
Ba Nguyén Bich Ngan

- Thu ky phién toa: Ong Nguyén Viét Hung, Tham tra vién TAND
TP. Ha Noi.

Pai dién Vién kiém sat nhan dan thanh phdé Ha N§i tham gia phién toa:
Ba Lé Thi Thu Huong - Kiém sat vién.

Ngay 08 thang 11 nim 2023, tai try s Toa an nhan dan thanh phd Ha
Noi; xét xir phuc thdm cong khai vu 4n hinh sy thy 1y s6: 438/2023/HSPT
ngay: 12/6/2023 véi bi cao Lé Quy D, do c6 khang cdo cua bi cao Lé Quy D
d6i voi Ban 4n so tham so: 26/2023/HS-ST ngay: 28/4/2023, ctia Toa 4n nhéan
dan huyén C, TP Ha N ., d6i v6i:Bi cdo cé khdng cdo: LE QUY P, sinh nim
1986; HKTT va chd 6: Thon P, xa T, huyén P, thanh phd Ha Noi; nghé
nghi¢p: Vién chirc; trinh d van hoa: 12/12; dan toc: Kinh; gidi tinh: Nam; ton
gido: Khong; qudc tich: Viét Nam; con 6ng L& T va ba Nguyén Thi T1; C6
vo: Nguyén Thi Lan P (d3 ly hon); con: 02 con (16n sinh ndm 2012, nhé sinh
nam 2015); tién an, tién sy: Khong; Danh chi ban sé 639 do Cong an huyén C
lap ngay 06/10/2022. La Pang vién, bi dinh chi sinh hoat Pang theo quyét
dinh s6 119-QD/UBKTHU ngay 11/10/2022 ciia Uy ban kiém tra huyén Uy.

Tam giam tir ngay 06/10/2022 dén ngay 11/01/2023 duoc ap dung
bién phap cam di khoi noi cu tri. Bi cdo tai ngoai (co mat).

Bi hai khéng co khdng cdo:. Ba Lé Thi Hong T2, sinh nam 1981; dia
chi: TDP N, phuong D, quan N, thanh pho Ha Noi (vang mat).

NOI DUNG VU AN:

* Theo cac tai liéu co trong ho so vu dn va dién bién tai phién toa, noi
dung vu an dwoc tom tat nhw sau:
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Lé Quy P 1a Vién chtc cua Chi nhanh Vin Phong dang ky dat dai Ha
Noi huyén C tir ngay 04/01/2021 (theo Quyét dinh s6 394/QD-VPPKPD
ngay 29/12/2020 cua Van Phong Dang ky dat dai). Qua trinh cong tac tai Chi
nhanh Van phong dang ky dat dai Ha Noi huyén C, Lé Quy b duoc giao cac
nhiém vu: Tiép nhéan ho so tr b0 phan mot cura, thu ly, giai quyét, hoan thién
cac ho so chuyén nhuong; cap d01 gidy chung nhan do rach, nat, hu hai, cap
lai glay ching nhan do bi mat; cip lai, cdp d6i gidy ching nhin quyén st
dung dat; chuyen thong tin nghia vu tai chinh; thuc hi¢én cac nhiém vu khéc
khi dugc giao. Khoang thang 11/2021, Lé Quy D c¢6 tiép nhan hd so nén quen
biét ba L& Thi Hong T2 khi ba T2 lam thu tuc chuyén nhuong dat dai trén dia
ban huyén C. Sau khi trao doi, ba T2 ¢ hoi xin sb dién thoai di dong cua b dé
tién lién hé trao d6i voi nhau trong cong viéc, lién quan dén viéc mua ban,
chuyén nhwong dat dai, tach, cip s6 d6 (Gidy chting nhin quyén st dung
dat...). b da déng ¥ cho ba T2 (SPT cua D 1a: 0963280188 va b luu lai ST
cua ba T2 1a: 0982222311). Lé Quy P di nhiéu 14n nhén tién va hira hen 1am
cac thu tuc sang tén, tich bia, cAp méi Gidy ching nhan quyén st dung dat
(GCNQSDD) ctia ba Lé Thi Hong T2 Cuy thé nhu sau:

1.Ngay 30/12/2021, ba Lé Thi Hong T2 va dng Nguyén Manh T3, (SN:
1977 ¢6 HKTT: P1203 chung cu C, ngd A Khu A, phuong N, quan T, Ha
Noi), ¢6 lién hé, trao d6i voi Lé Quy D va nhd D 1am thu tuc sang tén thira dat
s6 147, t0 ban d6 sb 02, tai xom D, thon T, x4 T, huyén C, Ha Noi tir ong Ngd
Duy H sang ba T2, 6ng T3, ba H1, ba C va nho 1am tach thira dat trén cho 04
ngudi (ba T2, 6ng T3, ba H1, ba C) va b d3 dong ¥, 2 bén co thoa thuan 1a
tong chi phi cho viéc sang tén va tach 04 s6 d6 cho ba T2, C, ng T3, ba H1
la: 75.000.000 dong, con tién thue tinh riéng. Cing ngay 30/12/2021 ba T2
cung cip cho b 01 Hop ddng chuyén nhuong quyén sir dung dat, Gidy ching
nhan quyen st dung dat tal mot quan nudc thude thi tran C, huyén C, Ha N01
va chuyén trudc cho B sé tién 1 35.000.000 dong, bang hinh thic chuyén tién
tir tai khoan Ngan hang V1, so tai khoan 0451000325019 cta ba T2 sang tai
khoan ngan hang M, sb tai khoan 198688886868 cia B; dong thoi ba T2 truc
tiép viét gidy bién nhan tién giita ba T2 v6i D, véi noi dung: “Giao em B
35.000.000 & la sang tén va tach 4 s6 T2, C, T3, H1, hen 30/02/2022 trd két
quad chuyén not 40.000.000 & (bon mwoi triéu dong)”. Pén nay di lam xong
thi tuc sang tén thira dat trén cho ba T2, dng T3, ba H1, ba C.

2. Ngay 24/01/2022, ba T2 lién hé nho D 1am s6 d6 méi (cdp lan dau
thira ddt cia ba T2 ¢é dién tich 550,8m?, dia chi: xa T, huyén C, Ha Noi). Vé
hd so ndy ba T2 cung cip cho P théng tin c4 nhan va B huéng din ba T2 lam
ho so do dac thira dat. Ba T2 c6 thoa thuan véi P chi phi lam s6 d6 1a
80.000.000 dong/s6 va thué tinh riéng. Cung ngdy ba T2 di chuyén khoan
trudc cho B s6 tién 1a 20.000.000 dong, tir tai khoan ngan hang V1, sO tai
khoan 0451000325019 cua ba T2 sang tai khoan ngan hang M, sb tai khoan
198688886868 cua D, dong thoi ba T2 truc tiép viét gidy bién nhan tién giira
ba T2 voi B, véi nodi dung: “Chuyén 20.000.000 (Hai mueoi triéu) cho em L&
Quy B dé lam sé cho chi T2 hen 30/4/2022 tra sé khi nao cé gidy bdo nép
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thué chi T2 giao nét 60.000. 000d (Sau muroi triéu dong)”. Dudi phan nguoi
nhan tién co chir ky, chir viét dong ho tén “Lé Quy B”. Sau khi nhan tién,
thong tin vé thira dat trén, do khong co chirc ning 1am tha tuc cip méi Gidy
chting nhan quyén st dung dit quyén so hitu nha ¢ va tai san khac gan lién
voi dat, dé tao long tin v&i ba T2, B da lgi dung vao cong viéc duoc giao, su
dung phan mém chuyén nganh in phoi, dé danh thong tin do ba T2 cung cip
(ho t€n, nam sinh,CMND, dia chi thuong tru cua ba T2, dién tich, dia chi thua
dat, muc dich, thoi han, nguén géc su dung; Tu dién thira dat s6:456, to ban
dd s6: 46; V& so d6 thua dat. Phia dudi phan TM.Uy ban nhén dan huyén
C.Chu tich/PHO CHU TICH - Trlnh Duy O) Ién trén phdi bi hong Gzay
chieng nhén quyen stk dung dat quyén sé hitu nha ¢ va tai san khac gdn lién
voi dat”cé s6 sé ri: DG724149, sau 36 D chuyp lai va guri anh gidy ching nhan
trén qua mang Zalo dién thoai cua ba T2 dé cho ba T2 tin 1a P co thé lam
duoc s6 d6 maéi cho ba T2.

3. Ngay 09/3/2022, ba T2 ¢6 lién hé va nho B 1am s6 do, cap méi “Gidy
chtirng nhan quyén str dung dat quyén s hitu nha ¢ va tai san khéac gan lién
v6i dat” cho thira dat c6 dién tich 111,9m? dia chi thita dat: thon D, xa T,
huyén C, Ha Noi mang tén Nguyén Tién K (SN 1983), HKTT: P6i 5, b, xa T,
huyén C. Ba T2 c6 thoa thudn v6i D chi phi lam s6 do cho K 1a: 90.000.000
dong/so va thué tinh riéng, b da ddng y. Cung ngay, ba T2 di chuyén cho P
sO tlen 13 45.000.000 ddng bang hinh thirc chuyén tién tir tai khoan Ngan hang
V1, s tai khoan 0451000325019 cua ba T2 sang tai khoan ngan hang M, so
tai khoan 198688886868 cua D; dong thoi ba T2 truc tiép viét gidy bién nhan
tién gitta ba T2 véi D, véi nodi dung: Chuyen cho em D 45.000.000 (Bon
muwoi lam triéu dong chan) dé lam sé cap méi lan dau cho anh Nguyén Tién
K. Con lai 45.000.000 d khi nao c6 bao thué va glay trd két qua sé chuyén
nét”. Duéi phan nguoi nhén tién c6 chit ky, chit viét dong ho tén “Lé Quy D”.
V& ho so nay ba T2 cung cap cho Pon thong tin c4 nhan cua dng Nguyen Tién
K, thong tin vé thira dat trén va P lam twong tu nhu lam cho ba T2 dé in 1én
trén phoi bi hong Glay chwng nhan quyén sit dung dat quyén sé hitu nha 6 va
tai san khdac gan lién véi dat”’cé s6 sé ri: DG724150, sau d6 D chup lai va guri
anh gidy ching nhan trén qua mang Zalo dién thoai ctia ba T2, dé ba T2 thdng
tin cho 6ng K 13 B lam duoc s6 d6 cho K.

4. Ngay 17/03/2022, ba T2 nho D 1am sb do, cap méi 1an dau thira dat co
dién tich 590,7m?, mang tén 6ng Nguyén Vin T4 (1965) va ba Nguyén Thi
L(1968), déu c6 HKTT, dia chi thira dat: thon P, xa T, huyén C. Ba T2 c6 thoa
thuan voi D phi 1am s6 do 13 80.000.000 dong/sd va thué tinh riéng. Cung
ngay ba T2 d3 chuyén khoan cho D sb tién 14 20.000.000 ddng, tir tai khoan
Ngan hang V1, sé tai khoan 0451000325019 ciia ba T2 sang tai khoan Ngan
hang M, s tai khoan 198688886868 cua D; dong thoi ba T2 truc tiép viét
gidy bién nhan tién giita ba T2 voi B, v6i noi dung: “Chuyén cho em Lé Quy
D 20.000.000 & (Hai mwoi triéu dong chdn) dé lam sé cho anh T4, chi L. Hen
ngay 17/05/2022 sé tra sé6 chi T2 c¢é trdach nhiém chuyén not sé tién
60.000.000d cho em B . Duéi phan nguoi nhén tién c6 chit ky, chit viét dong
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ho tén “Lé Quy D”. Vé hd so nay ba T2 cung cip cho D théng tin c& nhan 6ng
T4, ba L, thong tin, dic diém tha dat va D 1am tuong tir nhu 13m cho ba T2
dé in 1én trén phoi bi hong “Gidy chitng nhdn quyén sir dung dat quyén sé hitu
nha & va tdi san khdc gdn lién véi ddt”cé sé sé ri: DG724151, sau d6 D chup
lai va giri anh gidy chiing nhén trén qua mang Zalo dién thoai cia ba T2, dé ba
T2 théng tin cho 6ng T4 1a  1am duoc s6 do6 cho dng T4.

- Ngay 19/04/2022, ba T2 da chuyén khoan cho D sb tién 1a 15.000.000
tir tai khoan Ngan hang V1, s tai khoan 0451000325019 cua ba T2 sang tai
khoan Ngan hang M, sd tai khoan 198688886868 cua b; dong thoi ba T2 truc
tiép viét gidy bién nhén tién gitra ba T2 v6i D, vé6i noi dung:” Chuyén khoan
cho em L& Quy D s tién 15. 000.000d (Mvoi nam triéu dong chdn) @é bé sung
lam thu tuc cdp md&i ciia 3 s6 dirng tén chii sé la 1. Lé Thi Hong T2 2. Anh T4,
chi L 3. Nguyén Tién K hen truwde ngay 30/4/2022 ¢é quyét dinh. Phia dudi co
chit ky, chir viét dong ho tén “Lé Quy D”.

- Ngay 26/04/2022, ba T2 da chuyén khoan cho D sb tién 1a 60.000.000
ddng, tir tai khoan Ngan hang V1, sb tai khoan 0451000325019 cuia ba T2
sang tai khoan Ngan hang M, sb tai khoan198688886868 cua D; ddng thoi ba
T2 tryc tiép viét gidy bién nhan tién gitra ba T2 v6i D, voi ndi dung: “Chi T2
chuyén cho em L& Quy B 60.000.000d (Sdu muwoi triéu dong chan) bé xung
tién lam cdp méi 3 s6 d6. 1. Lé Thi Hong T2 con 40.000.0004. 2. Nguyén Vin
T4 con 40.000.000d, 3. Nguyén Tién K con 25.000.000d”. Phia dudi c6 chix
ky, chir viét dong ho tén “Lé Quy D”.

- Ngay 20/05/2022, ba T2 da chuyén khoan cho B sb tién 1a 30.000.000
ddng tir tai khoan Ngan hang V1, sb tai khoan 0451000325019 cia ba T2 sang
tai khoan Ngén héng M, sd tai khoan 198688886868 cua D; dong thoi ba T2
truc tlep viét gidy bién nhén tién giita ba T2 véi B, v6i noi dung: “Chi T2
chuyen em L& Quy D 30.000.000 (Ba muoi trigu) dé nép thue nha anh K hen
dén 28/05/2022 sé liy sé do”. Phia dudi co chit ky, chir viét dong ho tén “Lé
Quy b”.

- Ngay 21/05/2022, ba T2 chuyén cho P sé tién 1a 100.000.000d6ng bang
hinh thirc chuyén tién tr tai khoan Ngan hang V1, sé tai khoan:
0451000325019 ctia ba T2 sang tai khoan Ngan hang M, sb tai khoan
198688886868 ciia P; dong thoi ba T2 truc tiép viét gidy bién nhan tién gitra
ba T2 voi D, véi ndi dung: “Chi T2 chuyén em Lé Quy D 100.000.000d(Mot
tram triu dong chdan) dé nép thué sé Lé Thi Hong T2 hen dén ngdy
28/05/2022 ldy sé do”. Phia dudi co chit ky, chit viét dong ho tén “Lé Quy
p”.

- Ngay 23/05/2022, ba T2 chuyén cho D sb tién 1 50.000.000d6ng tir tai
khoan Ngan hang V1, s6 tai khoan: 0451000325019 ciia ba T2 sang tai khoan
ngan hang M, sé tai khoan 198688886868 cua B; ddng thoi ba T2 truc tiép
viét gidy bién nhan tién giira ba T2 v6i B, véi ndi dung: “Chi T2 chuyén em
Lé Quy B 50.000.000d( Nam muwoi triéu dong ) dé ndp thué sé anh T4 chj L
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hen ngay 28/5/2022 ldy s6”. Phia duéi c¢6 chit ky, chit viét dong ho tén “Lé
Quy b”.

- Ngay 08/08/2022, ba T2 chuyén cho P s tién 12 50.000.000d0ng tir tai
khoan Ngan hang V1, s6 tai khoan: 0451000325019 ctia ba T2 sang tai khoan
Ngan hang M, sé tai khoan 198688886868 ciia P; dong thdi ba T2 truc tiép
viét gidy bién nhan tién gitta ba T2 v6i D, voi ndi dung: “Em B ¢é nhdn thém
ciia chi T2 50.000.000d (Nam muwoi triéu) dé bé sung ndp thué ciia 03 nha
(T2, K, T4). Hen chi T2 ngay 16/8/2022 nhdn s6 hoan thién”. Phia dudi co
chit ky, chir viét dong ho tén “Lé Quy D”.

Toéng cong D d3 nhén tién caa ba T2 tdng sb tién 1a: 425.000.000 dong
(bon tram hai mwoi lam triéu dong). SO tién trén D di str dung vao muc dich
ca nhan.

* Tai ban Két luan giam dinh s6 16750/KL- KTHS ngay 30/09/2022
ctia Phong K1 - Céng an Thanh phé H. Két luan:

- Chit ky, chir viét dong ho tén Lé Quy D dudi chir ky trong phan
khoanh muc mau do trén mau can giam dlnh (Ky hiéu A1); chit ky, chir viét
dong ho tn L& Quy D dudi chir ky trén mau can giam dinh (Ky hi¢u A7) va
chir viét dong ho tén Lé Quy D dudi chir ky trén cac mAau can giam dinh (Ky
hiéu tir A1 dén A6) vé6i chir ky, chit viét ding tén Lé Quy D trén cac mau so
sanh ( Ky hiéu M1, M2) 1a chir do cing mdt ngudi ky va viét ra.

- Khong di co sé két ludn chir ky dung tén Lé Quy D trén mAu can
glam dinh ( Ky hiéu Al - Tru chir ky, chit viét dong ho tén Lé Quy P ) trong
phan khoanh muc mau do) va chir ky dimg tén L€ Quy D trén cac mau can
giam dinh ( Ky hiéu A2 dén A6) voi chit ky dung tén Lé Quy P trén cac miu
can so sanh ( Ky hiéu M1, M2) ¢6 phai 13 chir do cing mot nguoi ky ra khong.

* Vit chirng:

- Ngay 22/09/2022, ba Lé Thi Hong T2 giao ndp cho Co quan diéu tra,
gom: 11 (mudi mt) ban “Sao ké tai khoan” tai Ngan hang TMCP N - Chi
nhanh T5 (V1), so tai khoan: 0451000325019, mang tén: Lé Thi Hong T2, sa0
ké s tién chuyén cho Lé Quy P vao cic ngay 30/12/2021, 24/01/2022
09/03/2022, 17/03/2022, 20/03/2022, 19/04/2022, 26/04/2022, 20/05/2022,
21/05/2022, 23/05/2022, 08/08/2022.

- Ngay 26/09/2022, ba Lé Thi Hong T2 giao ndp cho Co quan diéu tra,
gom 07 (bay) ban gbc gidy viét tay “Gidy giao nhan tién” giita ba Lé Thi
Hong T2 voi Lé Quy P vao cac ngay 30/12/2021, 24/01/2022, 09/03/2022,
17/03/2022, 19/04/2022, 26/04/2022, 20/05/2022, 21/05/2022, 23/05/2022,
08/08/2022. Phia dudi phan ngudi nhan tién cac gidy giao nhan tién trén co
chit ky, chir viét dong ho tén “Lé Quy D”.

- Ngay 04/10/2022, Vin Phong P - Chi nhanh huyén C cung cap cho
Co quan diéu tra, gom:
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20H%E1%BB%93ng%20Th%C6%A1m%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201981%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20TDP%20Ng%E1%BB%8Dc%20%C4%90%E1%BA%A1i,%20ph%C6%B0%E1%BB%9Dng%20%C4%90%E1%BA%A1i%20M%E1%BB%97,%20qu%E1%BA%ADn%20Nam%20T%E1%BB%AB%20Li%C3%AAm,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20H%E1%BB%93ng%20Th%C6%A1m%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201981%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20TDP%20Ng%E1%BB%8Dc%20%C4%90%E1%BA%A1i,%20ph%C6%B0%E1%BB%9Dng%20%C4%90%E1%BA%A1i%20M%E1%BB%97,%20qu%E1%BA%ADn%20Nam%20T%E1%BB%AB%20Li%C3%AAm,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20H%E1%BB%93ng%20Th%C6%A1m%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201981%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20TDP%20Ng%E1%BB%8Dc%20%C4%90%E1%BA%A1i,%20ph%C6%B0%E1%BB%9Dng%20%C4%90%E1%BA%A1i%20M%E1%BB%97,%20qu%E1%BA%ADn%20Nam%20T%E1%BB%AB%20Li%C3%AAm,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20Qu%C3%BD%20%C4%90%C3%B4n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20Qu%C3%BD%20%C4%90%C3%B4n
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20Ph%C3%B2ng%20%C4%91%C4%83ng%20k%C3%BD%20%C4%91%E1%BA%A5t%20%C4%91ai%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20Chi%20nh%C3%A1nh%20huy%E1%BB%87n%20Ch%C6%B0%C6%A1ng%20M%E1%BB%B9

+ 03 ban phoi hong di cét goc Gzay chirng nhan quyén sir dung dat
quyén sé hitu nha ¢ va tai san khdc gdn lién véi dat’cé cdc s6 sé ri:
DG724149, DG724150, DG724151.

+ 01 dién thoai Iphone Promax mau ghi da qua st dung do Lé Quy b
giao nop.

* Vé trach nhigm dan sw: Qué trinh dicu tra, ngay 20/09/2022, L& Quy
D va gia dinh da khac phuc hau qua, tra lai cho ba Lé Thi Hong T2 tong so:
445.000.000 dong. Trong s6 d6 ¢6 20.000.000 dong Bo6n vay cua ba T2. Ba
T2 da nhan du so tién trén, khong cé yéu cau gi khac.

Tai Ban cao trang s6 22/CT-VKS, ngay 20/3/2022, Vién kiém sat nhan
dan huyén C da truy t6 bi cao Lé Quy Don vé to1 “Lira dao chiém doat tai san”
theo quy dinh tai diém a khoan 3 Diéu 174 ctua B6 lut hinh su.

Tai Ban an hinh sy so thim s6 26/2023/HSST ngay 28/4/2023, Toa &n
nhan dan huyén C da quyét dinh xtr phat bi cdo Lé Quy Db 36 thang tu vé to1
Ltura ddo chiém doat tai san, theo quy dinh tai diém a khoan 3 Diéu 174 Bo
luat hinh su;

- Ngoai ra Ban 4n so thAm con quyét dinh 4n phi, quyén khang cio.

- Ngay 8/5/2023 Bi cdo c6 don khang c4do nd1 dung xin gidm nhe hinh
phat va cho hudéng an treo.

Tai phién toa phuc tham bi cdo giit nguyén yéu cau khang céo xin duoc
hudng an treo

Dai dién Vién kiém sat nhan dan thanh ph Ha Noi sau khi danh gia tinh
chit mirc @6 hau qua hanh vi pham t6i, nhan than va cac tinh tiét giam nhe
trach nhiém hinh su cua bi cdo, Hoi ddng xét xtr phuc tham can cir diém b
khoan 1 Piéu 355, diém e khoan 1 Piéu 357 B6 luat tb tung hinh su, stra Ban
an hinh su so tham sd: 26/2023/HS-ST ngay: 28/4/2023, ctia Toa 4n nhan dan
huyén C, Ha Noi phat bi cdo Lé Quy D 36 thang ti nhung cho hudng an treo
thot gian thir thach 60 thang.

NHAN PINH CUA HQI PONG XET XU:

Trén co so ngi dung vu an, can cur vao cdc tai liéu trong ho so vu dn da
duoc tranh tung tqi phién toa, Hoi d‘éng xet xw nhan dinh nhw sau:

[1] Vé hinh thirc: Don khang céo cua bi cdo 1a dung vé chu thé khang
c40 va con trong thoi han khang cdo nén duoc chdp nhan dé xem xét theo
trinh ty phic tham.

[2] Vé noi dung:

Lo1 khai cta bi cdo tai co quan diéu tra, phién toa so tham, phuc tham bi
cdo déu khai nhan hanh vi pham tdi. Lo1 khai cua bi cao 1a phu hop véi nhau,
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20Qu%C3%BD%20%C4%90%C3%B4n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20Qu%C3%BD%20%C4%90%C3%B4n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20Qu%C3%BD%20%C4%90%C3%B4n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20H%E1%BB%93ng%20Th%C6%A1m%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201981%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20TDP%20Ng%E1%BB%8Dc%20%C4%90%E1%BA%A1i,%20ph%C6%B0%E1%BB%9Dng%20%C4%90%E1%BA%A1i%20M%E1%BB%97,%20qu%E1%BA%ADn%20Nam%20T%E1%BB%AB%20Li%C3%AAm,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C6%A1m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C6%A1m
https://trolyao.toaan.gov.vn/l%20link/o%20T%C3%B2a%20%C3%A1n%20nh%C3%A2n%20d%C3%A2n%20%20huy%E1%BB%87n%20Ch%C6%B0%C6%A1ng%20M%E1%BB%B9
https://trolyao.toaan.gov.vn/l%20link/o%20T%C3%B2a%20%C3%A1n%20nh%C3%A2n%20d%C3%A2n%20%20huy%E1%BB%87n%20Ch%C6%B0%C6%A1ng%20M%E1%BB%B9
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20Qu%C3%BD%20%C4%90%C3%B4n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20Qu%C3%BD%20%C4%90%C3%B4n

phu hop véi 101 khai ngudi bi hai, nguoi lam chirng vat chung va cdac tai ligu
khac c6 trong ho so vu an. Do vay c6 du co s& két luén: ’

Trong thoi gian tir thang 12/2021 dén thang 8/2022, tai thi tran C, huyén
C, Tp ., Lé Quy b la vién chuc tai Chi nhanh van phong dang ky dat dai Ha
Noi huyen C méc du khong co6 kha nang, chirc néng lam thu tyc sang ten, tach
thtra va cap moi Glay chtirng nhan quyén st dung dat, nhung da c6 hanh vi
dqng thu doan gian ddi, tao lopg :cm htra hen lam cap thu tuc trén, dé ba Lé "l:h;
Hong T2 tin tuong da giao so tién 425.000.000 dong nham muyc dich chiém
doat tai san, dén nay bi cdo da hoan trd ba T2 toan b0 so tién trén.

Hanh vi cua b1 cao du yéu t6 caflu thanh toi “Lira dao chiém doat tai §ém”,
th§0 quy dinh tai diém a khoan 3 Bi¢u 174 ctia B luat hinh su. Toa an cap so
tham da xét xtr bi cdo noi trén theo td1 danh khung hinh phat 1a c6 can ctr phéap
ly.

[3]Xét khéng cdo bi cdo Lé Quy D, Hpi dong xét xir phiic thaim nhén
thay:

Hanh vi pham t0i cia bi cdo d3 néu trén 13 nguy hiém cho xa hoi 3 xam
pham quyén s& hiru tai san cua ngudi khac dugc phap luat bao vé, thiét hai do
hanh vi pham t6i gy ra da duoc bi cao khic phuc nén mutc d6 nguy hiém caa
hanh vi pham td1 dugc gidm dang ké. Khi thuc hién hanh vi pham t01 bi céo la
ngudi di ning luc trach nhiém hinh sy nhung coi thudng phap luat nén da cb
y thuc hién hanh vi pham td1 nén bi cdo phai chiu trach nhi¢m hinh su.

Toa 4n clp so thAm dd xét xur danh gid ding vé t9i danh khung hinh
phat, cac tinh tiét giam nhe tai cap so tham dugc huong cac tinh tiét giam nhe
12‘1‘ thanh khan khai bao, an I}én h()i cai; Nguoi pham tdi tu nguyén sua chira,
boi thuong thiét hai, bi cao lan dau pham t9i, ong ndi duge tang Huan chuong
khang chién day la nhiing tinh tiét giam nhe duoc quy dinh tai diém b, s khoan
1, khoan 2 Di€u 51 cua B luat hinh su. Toa an cap so thdm dé ap dung la co
can cir dung phap luat. Tai phién toa phuc tham bi cdo thanh khan khai bao, an
nan hoi cai hanh vi pham to1.

Bi cdo khong c6 tinh tiét ting nang trach nhiém hinh su.

Tai phién toa phuc thim bi cdo ndp tai liéu chung cr va trinh bay vo
chdong bi cdo ly hon, bi cdo dang nudi con nho, 1a lao dong chinh, dang thd
cung liét s§¥ va ba me Viét Nam anh hung c6 x&c nhan noi cu tra cua bi cdo
day 14 tinh tiét méi theo khoan 2 Piéu 51 Bo luat hinh sy.

Bi cdo lan dau pham tdi, chua co tién 4n tién sy, thiét hai do hanh vi
pham t0i cta bi cdo gy ra da dugc khiac phuc hoan toan nén mirc do nguy
hiém cua hanh vi pham t0i d3 dugc giam dang ké, bi cdo ¢6 noi cu tra rd rang
nén khong can thiét cach ly bi cdo ma ap dung Diéu 65 B luat hinh sy cho bi
céo duoc hudng an treo. Vi vay chip nhén yéu cau khang cdo ciia bi céo, stra
Ban an so tham sb: 26/2023/HS-ST ngay 28/4/2023, cua Tda an nhan dan
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https://trolyao.toaan.gov.vn/l%20link/o%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ch%C3%BAc%20S%C6%A1n,%20huy%E1%BB%87n%20Ch%C6%B0%C6%A1ng%20M%E1%BB%B9,%20Tp.%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ch%C3%BAc%20S%C6%A1n,%20huy%E1%BB%87n%20Ch%C6%B0%C6%A1ng%20M%E1%BB%B9,%20Tp.%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20Qu%C3%BD%20%C4%90%C3%B4n
https://trolyao.toaan.gov.vn/l%20link/o%20v%C4%83n%20ph%C3%B2ng%20%C4%91%C4%83ng%20k%C3%BD%20%C4%91%E1%BA%A5t%20%C4%91ai%20H%C3%A0%20N%E1%BB%99i%20huy%E1%BB%87n%20Ch%C6%B0%C6%A1ng%20M%E1%BB%B9
https://trolyao.toaan.gov.vn/l%20link/o%20v%C4%83n%20ph%C3%B2ng%20%C4%91%C4%83ng%20k%C3%BD%20%C4%91%E1%BA%A5t%20%C4%91ai%20H%C3%A0%20N%E1%BB%99i%20huy%E1%BB%87n%20Ch%C6%B0%C6%A1ng%20M%E1%BB%B9
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20H%E1%BB%93ng%20Th%C6%A1m%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201981%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20TDP%20Ng%E1%BB%8Dc%20%C4%90%E1%BA%A1i,%20ph%C6%B0%E1%BB%9Dng%20%C4%90%E1%BA%A1i%20M%E1%BB%97,%20qu%E1%BA%ADn%20Nam%20T%E1%BB%AB%20Li%C3%AAm,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20H%E1%BB%93ng%20Th%C6%A1m%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201981%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20TDP%20Ng%E1%BB%8Dc%20%C4%90%E1%BA%A1i,%20ph%C6%B0%E1%BB%9Dng%20%C4%90%E1%BA%A1i%20M%E1%BB%97,%20qu%E1%BA%ADn%20Nam%20T%E1%BB%AB%20Li%C3%AAm,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C6%A1m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20Qu%C3%BD%20%C4%90%C3%B4n

huyén C, TP . cho bi cdo hudng an treo la c6 can cur theo quy dinh tai diém b
khoan 1 Piéu 355 diém e khoan 1 Piéu 357 B¢ luat t6 tung hinh su.

[4] Vé én phi hinh sw phiic tham: Khang cdo cua bi cio duoc chdp nhan
nén bi cao khong phai chiu an phi hinh su phuc tham.

[5] Cic quyét dinh khdc ciia bin dn so thim khéong cé khing cdo,
khdng nghi cé higu lwc phdp lugt ké tiv ngay hét han khdng cdo khing
nghi.

Vi cac lé trén:

QUYET PINH

Cin ci: Diém b khoan 1 Diéu 355; diém e khodn 1 Diéu 357 ciia Bo luat
t6 tung hinh sy 2015. Chap nhan khang céo cta bicido Lé Quy D .

Stra Ban 4n hinh sy so tham sb: 26/2023/HS-ST ngay 28/4/2023, cua Toa
an nhan dan huyén C, TP Ha Noi.

Ap dung: Diém a khoan 3 Piéu 174; diém b, s khoan 1 va khoan 2 Piéu
51; Diéu 54, Diéu 65 Bo luat hinh su.

Phat: Bi cdo Lé Quy D 36 thang ti vé t6i “Lira ddo chiém doat tai san”
nhung cho hudng 4n treo, thdi gian thir thach 13 60 thang ké tir ngay tuyén an
phtic tham.

Giao bi cao cho Uy ban nhan dan xa T, huyén P, thanh phé Ha Noi dé
giam sat va gido duc trong thoi gian thir thach cia ban an. Trong trudng hop
ngudi duoc hudng an treo thay doi noi cu tré thi thue hién theo quy dinh cua
phép luat vé thi hanh an hinh su.

Néu trong thoi gian thtr thach, ngudi duge huong an treo ¢b ¥ vi pham
nghia vu 02 1an tr& 1én thi Toa an c6 thé quyét dinh budc ngudi duge hudng
an treo phai chdp hanh hinh phat ti cta ban an da cho hudng an treo.

An phi: Ap dung Nghi quyét s6 326/2016/UBTVQH 14 ngay 30/12/2016
ctia Uy ban thudng vy Qudc hoi quy dinh vé an phi, 18 phi toa an.

Bi c4o khong phai chiu an phi hinh sy phuc tham.

Céc phan khac cua ban an so thdm khong c6 khang cdo, khong bi khang
nghi c¢6 hiéu luc phap luat ké tir ngay hét han khang céo, khang nghi.

Ban an phic thim cé hiéu lrc phap luit ké tir ngay tuyén an.

Noi nhén: THAY MAT HQI PONG XET XU
-ToaanNDH. C; THAM PHAN-CHU TQA PHIEN TOA
- VKSND thanh phé Ha Noi;


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20TP.%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20Qu%C3%BD%20%C4%90%C3%B4n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20TP.%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20Qu%C3%BD%20%C4%90%C3%B4n
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20x%C3%A3%20T%C3%A2n%20D%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20huy%E1%BB%87n%20Ph%C3%BA%20Xuy%C3%AAn,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i

- Céng an H. C;

- Chi cuc THADS H. C;
- Bi cao;

- So tu phap.

- Noi cu tru BC.

- Luu HS vu an.

Vii Thi Thu Thiy

THANH VIEN HQOI PONG XET XU  THAM PHAN - CHU TQA PHIEN TOA
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