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TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM

KHU VUC 3 - CAO BANG Poc 1ap — Tw do — Hanh phiic

Bén an s6: 15/2026/ HS-ST
Ngay 23 - 01 - 2026

NHAN DANH
NUOC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN KHU VUC 3 - CAO BANG

- Thanh phin Hpi dong xét xir so' tham gom co:

Tham phdn - Chii toa phién toa: Ba Ly Thi Hoai.

Cdc Hoi tham nhén dan: Ba Ngon Thi Liém va 6ng Nguyén Vin Khoa

- Thw ky phién toa: Ba Luc Thanh Huong - Thu ky Toa an nhan dan khu
vuc 3 - Cao Bang.

- Dai dign Vién kiém sdt nhin dan khu vwe 3 - Cao Béng tham gia phién
toa: Ong Luong Vin Diing - Kiém sat vién.

Ngay 23 thang 01 nam 2026, tai Try s¢ Toa 4n nhan dan khu vuc 3 - Cao

Bang xét xtr so thdm cong khai vu an Hinh su thu 1y s 61/2025/TLST-HS ngay
09 thang 12 nam 2025 theo Quyét dinh dua vu 4n ra xét xir s6 16/2026/QDXXST-
HS ngay 09 thang 01 nam 2026 dbi voi:

Bi cao Luong Dam N; tén goi khac: Khong co; Sinh ngay 14/3/1993 tai xa
T, tinh Cao Biang.

Noi thuong tra va chd ¢: x6m N, xa T, tinh Cao Béng; Quéc tich: Viét Nam;
Dan toc: Nung; Giéi tinh: Nam; Ton gido: Khong; Nghé nghiép: Lao dong tu do;
Trinh do hoc van: 12/12; Con ong Luong Van N1, sinh nam 1967 va ba Pam Thi
H, sinh ndm 1974; Vg: Tran Thi H1, sinh ndm 1992 (da ly hon); Con: C6 01 con
sinh nam 2016.

Tién an: 01 tién 4n, ngay 01/02/2024 bi Toa an nhan dan huyén Tring
Khanh, tinh Cao Bﬁng xu phat 12 thang tu vé 101 Trom cép tai san;

Tién sy: Khong

Pic diém nhan than: Ngay 10/10/2016 bi Toa 4n nhan dan huyén Trung
Khanh, tinh Cao Béang xtr phat 12 thang ti vé toi Cudp giat tai san.


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%BD%20Th%E1%BB%8B%20Ho%C3%A0i.
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20L%C6%B0%C6%A1ng%20%C4%90%C3%A0m%20Ngh%C4%A9a%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%B3m%20N%E1%BA%ADm%20Sum,%20x%C3%A3%20Tr%C3%B9ng%20Kh%C3%A1nh,%20t%E1%BB%89nh%20Cao%20B%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20Tr%C3%B9ng%20Kh%C3%A1nh,%20t%E1%BB%89nh%20Cao%20B%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20Tr%C3%B9ng%20Kh%C3%A1nh,%20t%E1%BB%89nh%20Cao%20B%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%B3m%20N%E1%BA%ADm%20Sum,%20x%C3%A3%20Tr%C3%B9ng%20Kh%C3%A1nh,%20t%E1%BB%89nh%20Cao%20B%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C6%B0%C6%A1ng%20V%C4%83n%20Ngh%E1%BB%8Bt%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201967
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%C3%A0m%20Th%E1%BB%8B%20H%E1%BA%B1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201974
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%C3%A0m%20Th%E1%BB%8B%20H%E1%BA%B1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201974
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Hi%E1%BB%81n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201992
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Bi c4o bi bit tam gilt ngay 11/10/2025, hi¢n dang bi tam giam tai Phan trai
Tam giam T, Trai tam giam Cong an tinh C. Co mat.

- Bi hai: Ong Noéng Van C, sinh nam 1975; dja chi: T6 dan phd E (nay la
x6m E), xi T, tinh Cao Bang. C6 mit.

- Nguoi ¢é6 quyén loi, nghia vu lién quan: Ong Hoang Vin T, sinh nim
1973; dia chi: Xom N, x4 T, tinh Cao Bang. Vang mat (C6 don xin xét X{r vang
mat).

NOI DUNG VU AN:

Theo cac tai liéu co trong hé so vu an va qua trinh xét hoi, tranh ludn tai
phién toa, noi dung vu an dwoc tom tat nhie sau:

Luong Bam N, sinh nam 1993, tra tai xom N, xa T, tinh Cao Béng co tién
an vé Toi trom cip tai san chua duoc x0a an tich. Khoang 18 gio 00 ngay
10/10/2025, N di bo tir cho T1 vé nha ¢ N. Khi qua trude cira nha 6ng Nong Vian
C, sinh nam 1975, trd tai to dan phé E, x4 T, tinh Cao Bang. Thiy cong md, N di
vao san thay c6 02 dién thoai dé ¢ ro dung 4m chén gin chd ngdi udng nudc nén
nay sinh ¥ dinh trém cép tai san. N lay 01 dién thoai nhan hiéu Vivo Y93 va 01
dién thoai nhan hiéu TCL 30se cho vao tai quan rdi di bd vé nha. Khi qua nha ong
Hoang Van T, sinh nam 1973 1a nguoi cung xom. N ban dién thoai nhan hi¢u Vivo
Y93 cho dng T dugce 200.000 dong. S6 tién nay N chi tiéu c4 nhan hét.

Ngay 10/10/2025, Co quan diéu tra tam gilt 01 di¢n thoai di dong nhan hi¢u
TCL 30se véi1 Luong Pam N; 01 dién thoai di dong nhan hiéu Vivo Y93 ddi véi
Hoang Vin T dé phuc vu cong tac diéu tra.

Tai Ban két luan dinh gia tai san s6 02/KL-HDPDGTS ngay 17/10/2025 cta
Hoi dong dinh gid tai san trong t6 tung hinh sy ctia Uy ban nhan dan xa T két luan:
01 dién thoai nhan hiéu TCL 30se tai thoi diém ngay 10/10/2025 tri gia 767.000
déng; 01 dién thoai nhan hiéu Vivo Y93 tai thoi diém ngay 10/10/2025 tr1 gia
283.000 ddng; Tong cong 1.050.000 dong.

Xét thay khong anh huong dén viée diéu tra vu an, ngay 24/11/2025, Co
quan diéu tra da tra lai 02 dién thoai di dong cho 6ng Nong Van C 1a ¢o6 can cu,
ding quy dinh phap luat.

Tai ban cdo trang s6 25/CT-VKSKV3 ngiy 09 thang 12 nam 2025, Vién
kiém sat nhan dan khu vuc 3 - Cao Bang d truy t6 bi cdo Luong Pam N ra trudc
Toda 4n nhan dan khu vuc 3 - Cao Bang dé xét xir vé toi “Trém cdp tai san” theo
diém b khoan 1 Diéu 173 B luat Hinh sy.

Tai phién toa, bi cdo Luong Pam N thira nhan Céo trang cua Vién kiém sat
nhan dan khu vuc 3, Cao Bang da phan anh dung dién bién hanh vi pham t6i cua
bi cdo, viéc truy td 1a ding nguoi, dung toi1 va ding phap luat. Muc dich bi céo


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Tr%C3%B9ng%20Kh%C3%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20t%E1%BB%89nh%20Cao%20B%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20N%C3%B4ng%20V%C4%83n%20C%E1%BA%A3nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201975%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%205%20(nay%20l%C3%A0%20x%C3%B3m%205),%20x%C3%A3%20Tr%C3%B9ng%20Kh%C3%A1nh,%20t%E1%BB%89nh%20Cao%20B%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%205%20(nay%20l%C3%A0%20x%C3%B3m%205),%20x%C3%A3%20Tr%C3%B9ng%20Kh%C3%A1nh,%20t%E1%BB%89nh%20Cao%20B%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%205%20(nay%20l%C3%A0%20x%C3%B3m%205),%20x%C3%A3%20Tr%C3%B9ng%20Kh%C3%A1nh,%20t%E1%BB%89nh%20Cao%20B%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ho%C3%A0ng%20V%C4%83n%20Th%E1%BA%A7n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201973%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%B3m%20N%E1%BA%ADm%20Sum,%20x%C3%A3%20Tr%C3%B9ng%20Kh%C3%A1nh,%20t%E1%BB%89nh%20Cao%20B%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20X%C3%B3m%20N%E1%BA%ADm%20Sum,%20x%C3%A3%20Tr%C3%B9ng%20Kh%C3%A1nh,%20t%E1%BB%89nh%20Cao%20B%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20L%C6%B0%C6%A1ng%20%C4%90%C3%A0m%20Ngh%C4%A9a%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%B3m%20N%E1%BA%ADm%20Sum,%20x%C3%A3%20Tr%C3%B9ng%20Kh%C3%A1nh,%20t%E1%BB%89nh%20Cao%20B%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%B3m%20N%E1%BA%ADm%20Sum,%20x%C3%A3%20Tr%C3%B9ng%20Kh%C3%A1nh,%20t%E1%BB%89nh%20Cao%20B%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ngh%C4%A9a
https://trolyao.toaan.gov.vn/l%20link/o%20ch%E1%BB%A3%20Tr%C3%B9ng%20Kh%C3%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20N%E1%BA%ADm%20Sum
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20N%C3%B4ng%20V%C4%83n%20C%E1%BA%A3nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201975%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%205%20(nay%20l%C3%A0%20x%C3%B3m%205),%20x%C3%A3%20Tr%C3%B9ng%20Kh%C3%A1nh,%20t%E1%BB%89nh%20Cao%20B%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20N%C3%B4ng%20V%C4%83n%20C%E1%BA%A3nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201975%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%205%20(nay%20l%C3%A0%20x%C3%B3m%205),%20x%C3%A3%20Tr%C3%B9ng%20Kh%C3%A1nh,%20t%E1%BB%89nh%20Cao%20B%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20t%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%205,%20x%C3%A3%20Tr%C3%B9ng%20Kh%C3%A1nh,%20t%E1%BB%89nh%20Cao%20B%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ngh%C4%A9a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ngh%C4%A9a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ho%C3%A0ng%20V%C4%83n%20Th%E1%BA%A7n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201973%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%B3m%20N%E1%BA%ADm%20Sum,%20x%C3%A3%20Tr%C3%B9ng%20Kh%C3%A1nh,%20t%E1%BB%89nh%20Cao%20B%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ngh%C4%A9a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BA%A7n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ngh%C4%A9a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20L%C6%B0%C6%A1ng%20%C4%90%C3%A0m%20Ngh%C4%A9a%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%B3m%20N%E1%BA%ADm%20Sum,%20x%C3%A3%20Tr%C3%B9ng%20Kh%C3%A1nh,%20t%E1%BB%89nh%20Cao%20B%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ho%C3%A0ng%20V%C4%83n%20Th%E1%BA%A7n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201973%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%B3m%20N%E1%BA%ADm%20Sum,%20x%C3%A3%20Tr%C3%B9ng%20Kh%C3%A1nh,%20t%E1%BB%89nh%20Cao%20B%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20x%C3%A3%20Tr%C3%B9ng%20Kh%C3%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20N%C3%B4ng%20V%C4%83n%20C%E1%BA%A3nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201975%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%205%20(nay%20l%C3%A0%20x%C3%B3m%205),%20x%C3%A3%20Tr%C3%B9ng%20Kh%C3%A1nh,%20t%E1%BB%89nh%20Cao%20B%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20L%C6%B0%C6%A1ng%20%C4%90%C3%A0m%20Ngh%C4%A9a%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%B3m%20N%E1%BA%ADm%20Sum,%20x%C3%A3%20Tr%C3%B9ng%20Kh%C3%A1nh,%20t%E1%BB%89nh%20Cao%20B%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20L%C6%B0%C6%A1ng%20%C4%90%C3%A0m%20Ngh%C4%A9a%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%B3m%20N%E1%BA%ADm%20Sum,%20x%C3%A3%20Tr%C3%B9ng%20Kh%C3%A1nh,%20t%E1%BB%89nh%20Cao%20B%E1%BA%B1ng
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trom cép tai san 1a dé co tién tiéu xai ca nhan. Bi cdo nhan thirc duge hanh vi trom
cap tai san 1a vi pham phap luat, mong Hoi dong xét xir giam nhe hinh phat.

Tai phién toa, bi hai Nong Van C trinh bay: N6i dung su vi¢c nhu ban cdo
trang da néu. To6i da nhan déy du 02 chiée dién thoai, khong yéu cau bi cdo boi
thuong gi thém. V& hinh phat ddi v6i bi cdo dé nghi xir 1y bi co theo phap luat.
Ngoai ra, toi khong c6 v kién gi thém.

Ngudi ¢6 quyén loi, nghia vu lién quan 6ng Hoang Van T vang mit tai
phién toa, trong qua trinh diéu tra trinh bay: Tdi ngay 10/10/2025 t6i c6 duoc mua
01 chiéc dién thoai di dong vo1 Luong BPam N s6 tién 200.000 dé)ng; khi mua to1
khong biét day 1a tai san do trom cap ma c6. Sau khi 1am viéc v6i Cong an toi moi
biét d6 1a tai san trom cap. Nay t6i khong yéu cau N phai bdi thudng sb tién toi
d3 mua dién thoai. Ngoai ra, toi khong c6 yéu cau hay dé nghi gi thém.

Trong phan tranh luan, dai dién Vién kiém sat giit nguyén quan diém truy
t6 va dé nghi Hoi dong xét xtr ap dung diém b khoan 1 Diéu 173; Piéu 38; Piém
s khoan 1, khoan 2 Diéu 51 B6 luat hinh su. Xir phat bi cdo Luong Pam N tir 06
dén 12 thang tu.

Vé hinh phat b6 sung: Khong dé nghi ap dung d6i véi bi cao.

Vé trach nhiém dan su: Bi hai d3 nhén lai tai san khong c6 yéu cau, nguoi
c¢6 quyén loi nghia vu lién quan khong yéu cau bi cao bdi thudng nén khong xem
x€t.

Vé an phi: Bi cao phai chiu an phi hinh su so thim va 4n phi dan sy so tham
theo quy dinh cua phap luat.

Bi c4o, bi hai khong ¢ ¥ kién tranh luén. Khi duoc néi 1i sau cung, bi cdo
mong Hoi ddng xét xir xem xét cho huéng mirc an nhe nhat dé sém dugc trd vé
voi1 gia dinh.

NHAN PINH CUA TOA AN:

Trén co so noi dung vu an, can cw vao cac tai liéu co trong ho sovu én da
dwoc tranh tung tai phién toa, Hoi déng xét xu nhan dinh nhuw sau:

[1] Vé tinh hop phap ctia cac hanh vi, quyét dinh t6 tung: V& hanh vi, quyét
dinh t6 tung cua Co quan diéu tra Cong an tinh C, Diéu tra vién, Vién kiém sat
nhan dan khu vuc 3 — Cao Bang, Kiém sét vién trong qua trinh diéu tra, truy t6 da
thuc hién ding vé thAm quyén, trinh ty, thu tuc quy dinh cua B0 luat T tung hinh
su. Qua trinh diéu tra va tai phién toa, bi cao, bi hai khéng c6 ¥ kién hodc khiéu
nai vé& hanh vi, quyét dinh ctia Co quan tién hanh té tung, nguoi tién hanh té tung.


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20N%C3%B4ng%20V%C4%83n%20C%E1%BA%A3nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201975%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%205%20(nay%20l%C3%A0%20x%C3%B3m%205),%20x%C3%A3%20Tr%C3%B9ng%20Kh%C3%A1nh,%20t%E1%BB%89nh%20Cao%20B%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ho%C3%A0ng%20V%C4%83n%20Th%E1%BA%A7n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201973%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%B3m%20N%E1%BA%ADm%20Sum,%20x%C3%A3%20Tr%C3%B9ng%20Kh%C3%A1nh,%20t%E1%BB%89nh%20Cao%20B%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20L%C6%B0%C6%A1ng%20%C4%90%C3%A0m%20Ngh%C4%A9a%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%B3m%20N%E1%BA%ADm%20Sum,%20x%C3%A3%20Tr%C3%B9ng%20Kh%C3%A1nh,%20t%E1%BB%89nh%20Cao%20B%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ngh%C4%A9a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20L%C6%B0%C6%A1ng%20%C4%90%C3%A0m%20Ngh%C4%A9a%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%B3m%20N%E1%BA%ADm%20Sum,%20x%C3%A3%20Tr%C3%B9ng%20Kh%C3%A1nh,%20t%E1%BB%89nh%20Cao%20B%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20t%E1%BB%89nh%20Cao%20B%E1%BA%B1ng
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Do d6, cac hanh vi, quyét dinh té tung cua Co quan tién hanh t6 tung, nguoi tién
hanh t6 tung da thuc hién déu hop phép.

[2] V& hanh vi pham td1 cua bi cdo, cac yéu t6 cAu thanh toi pham: Lo1 khai
ctia bi c4o tai phién toa, hoan toan phi hop véi cac 101 khai tai Co quan Diéu tra
va cac tai liéu khac c6 trong hd so nén co co s dé két luan: Luong Pam N ¢6 tién
an vé toi Trom cép tai san, chua dugc xo04 an tich. Do can tién tiéu sai c4 nhan,
khoang 18 gid ngay 10/10/2025, bi cao da c¢6 hanh vi vao san nha cia 6ng Nong
Vin C ¢ t6 dan phd E, xa T, tinh Cao Bang trom cap 02 chiéc dién thoai di dong
ctia ong C tri gia 1.050.000 dong.

Hanh vi ctia bi cdo 1a nguy hiém cho x3 hoi, da truc tiép xam pham dén
quyén s& hitu tai san ciia ngudi khac mot cach trai phap luat, dugce phap luat bao
v¢. Hanh vi cua bi cdo da gy anh hudng x4u dén an ninh trat tu x3 hoi & dia
phuong, gdy hoang mang trong quan ching nhan dan. Bi cdo biét viéc trom cip
tai san 13 vi pham phép luat, nhung vi nghién rugu va ludi lao dong nén bat chap
thuc hién vai 18i ¢6 y, dong thoi khi thyc hién hanh vi pham t6i bi céo c6 day du
nang luc chiu trach nhiém hinh su. Tai san bi cdo trom duogc gia tri co gia tri duoi
2.000.000 dong. Tuy nhién, ngay 01/02/2024 bi cdo di bi Toa an nhan dan huyén
Trung Khanh xr phat 12 thang tu vé t0i Trom crflp tal san, chua duoc xo4 an tich,
day 1a tinh tiét dinh khung quy dinh tai diém b khoan 1 Diéu 173 B6 luat Hinh su.
Do d6, hanh vi ctia bj cdo c6 du cac yéu t6 ciu thanh toi “Trom cap tai san” nhu
Céo trang cta Vién kiém sat nhan dan khu vyc 3 — Cao Bang di truy to 1a ding
nguoi, dang to1, dung phap luat.

[3] V& tinh tiét tang nang, giam nhe trach nhiém hinh sy, nhan than va hinh
phat d6i véi bi céo:

Bi c4o khong c6 tinh tiét ting nang. Trong qua trinh diéu tra, truy to va xét
xt bi cao thanh khan khai bdo, an nin hdi cai vé hanh vi pham ti cua minh, bi
c4o 1a nguoi dan toc thiéu sb sinh song tai ving kinh té - xa hoi dac biét kho khan,
c¢6 6ng ndi Luong Vin H2 1a liét si c6 cong trong cudc khang chién chong My
ctru nude day la céac tinh tiét giam nhe trach nhi€ém hinh sy quy dinh tai diém s
khoan 1 va khoan 2 Diéu 51 Bo luat hinh sy can duoc xem xét khi lwgng hinh.

Vé nhan than: Trude lan pham td1 nay bi cdo da bi Toa an xét xir vé toi cudp
giat tai san va trom cép tai san. Do vay, bi céo 1a ngudi c6 nhan than x4u. Hoi
déng x&t x1r nhan théy, bi c4o dd 02 1an bi xir phat vé tOi xam pham s& hitu, nhung
bi cao khong léy d6 1am bai hoc cho ban than ma van tiép tuc pham t6i. Do do,
can phai xir nghiém, cach ly bi cdo ra khoi x4 hoi mot thoi gian nhat dinh, nham
ran de gido duc bi cdo cling nhu phong ngtra t01 pham no61 chung.


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20L%C6%B0%C6%A1ng%20%C4%90%C3%A0m%20Ngh%C4%A9a%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%B3m%20N%E1%BA%ADm%20Sum,%20x%C3%A3%20Tr%C3%B9ng%20Kh%C3%A1nh,%20t%E1%BB%89nh%20Cao%20B%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20N%C3%B4ng%20V%C4%83n%20C%E1%BA%A3nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201975%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%205%20(nay%20l%C3%A0%20x%C3%B3m%205),%20x%C3%A3%20Tr%C3%B9ng%20Kh%C3%A1nh,%20t%E1%BB%89nh%20Cao%20B%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20N%C3%B4ng%20V%C4%83n%20C%E1%BA%A3nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201975%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%205%20(nay%20l%C3%A0%20x%C3%B3m%205),%20x%C3%A3%20Tr%C3%B9ng%20Kh%C3%A1nh,%20t%E1%BB%89nh%20Cao%20B%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20t%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%205,%20x%C3%A3%20Tr%C3%B9ng%20Kh%C3%A1nh,%20t%E1%BB%89nh%20Cao%20B%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%E1%BA%A3nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C6%B0%C6%A1ng%20V%C4%83n%20H%C6%B0ng
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[4] V& hinh phat chinh: Mtrc hinh phat Kiém sat vién dé nghi 4p dung ddi
v6i bi céo 1a phtt hop nhan dinh ctia Hoi dong xét xtr, phtt hop véi tinh chat, mic
dod hanh vi pham toi ctia bi cdo nén dugc chép nhan.

[5] V& trach nhiém dan su: Trong qua trinh diéu tra va tai phién toa bi hai
Néng Vin C xac nhan dd nhan lai tai san va khong yéu cau bi cdo phai bdi thudng
gi thém; Ngudi c6 quyén loi, nghia vu lién quan Hoang Van T khong yéu cau bi
c4o Luong Dam N phai boi thuong. Xét thay day 1a quyén tu dinh doat vé tai san
ctia ong C, ong T nén Hoi dong xét xir khong xem xét. Sau nay néu co yéu cau co
quyén khéi kién béng mot vu an dan su khac.

[6] V& hinh phat bd sung: Theo quy dinh tai khoan 5 Diéu 173 B luat hinh
su, ngoai hinh phat chinh bi c4do con co thé bi ap dung hinh phat bo sung la hinh
phat tién. Tuy nhién, bi cdo khong c6 cong viéc co thu nhap on dinh, khong c6 tai
san riéng dé dam bao thi hanh an nén khong ap dung hinh phat b sung 1a phat
tién dbi voi bi céo 1a c6 cin ct.

[7] Cac nhan dinh khac: Péi voi ong Hoang Van T khi mua tai san véi
Luong Pam N khong biét 1 tai san trém cip ma c6. Do d6 Co quan Canh sat diéu
tra khong dé nghi xu 1y d6i voi ong T 1 dung quy dinh cta phap luit.

[8] V& an phi: Bi cdo 1a ngudi bi két toi nén phai chiu an phi hinh su so
tham theo quy dinh ctia phap luat.

[9] V& quyén khang cdo: Can ctr cac Diéu 331, 333 cta BO luét t6 tung hinh
su. Bi céo, bi hai va nguoi co quyén loi, nghia vu lién quan c6 quyén khang céo
ban an theo quy dinh cua phap luat.

Vi cac 1€ trén,

QUYET PINH:

Can ctt diem b khoan 1 Diéu 173; Diéu 38; Diém s khoan 1, khoan 2 Dicu
51 B9 luat hinh su.

1. Vé tdi danh: Tuyén b bi cdo Luong Pam N pham t6i “Trom cip tai
san”.

2. Vé hinh phat: Xt phat bi cdo Luong Pam N 09 thang tu, thoi han chap
hanh an phat ti duoc tinh tir ngdy bat tam giit, tam giam ngay 11/10/2025.

3. Vé trach nhiém dan su: Khong xem xét, giai quyét.

4. V& an phi: Ap dung khoan 2 Piéu 136 B6 luat t6 tung Hinh sy;

Diém a khoan 1 Diéu 23 Nghi quyét s6 326/2016/UBTVQH14 ngay 30 thang 12
nam 2016 cta Uy ban Thudng vu Qubc hoi quy dinh vé mire thu, mién, giam, thu


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20N%C3%B4ng%20V%C4%83n%20C%E1%BA%A3nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201975%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%205%20(nay%20l%C3%A0%20x%C3%B3m%205),%20x%C3%A3%20Tr%C3%B9ng%20Kh%C3%A1nh,%20t%E1%BB%89nh%20Cao%20B%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ho%C3%A0ng%20V%C4%83n%20Th%E1%BA%A7n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201973%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%B3m%20N%E1%BA%ADm%20Sum,%20x%C3%A3%20Tr%C3%B9ng%20Kh%C3%A1nh,%20t%E1%BB%89nh%20Cao%20B%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20L%C6%B0%C6%A1ng%20%C4%90%C3%A0m%20Ngh%C4%A9a%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%B3m%20N%E1%BA%ADm%20Sum,%20x%C3%A3%20Tr%C3%B9ng%20Kh%C3%A1nh,%20t%E1%BB%89nh%20Cao%20B%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%E1%BA%A3nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BA%A7n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ho%C3%A0ng%20V%C4%83n%20Th%E1%BA%A7n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201973%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%B3m%20N%E1%BA%ADm%20Sum,%20x%C3%A3%20Tr%C3%B9ng%20Kh%C3%A1nh,%20t%E1%BB%89nh%20Cao%20B%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20L%C6%B0%C6%A1ng%20%C4%90%C3%A0m%20Ngh%C4%A9a%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%B3m%20N%E1%BA%ADm%20Sum,%20x%C3%A3%20Tr%C3%B9ng%20Kh%C3%A1nh,%20t%E1%BB%89nh%20Cao%20B%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BA%A7n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20L%C6%B0%C6%A1ng%20%C4%90%C3%A0m%20Ngh%C4%A9a%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%B3m%20N%E1%BA%ADm%20Sum,%20x%C3%A3%20Tr%C3%B9ng%20Kh%C3%A1nh,%20t%E1%BB%89nh%20Cao%20B%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20L%C6%B0%C6%A1ng%20%C4%90%C3%A0m%20Ngh%C4%A9a%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%B3m%20N%E1%BA%ADm%20Sum,%20x%C3%A3%20Tr%C3%B9ng%20Kh%C3%A1nh,%20t%E1%BB%89nh%20Cao%20B%E1%BA%B1ng
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ndp, quan ly va st dung an phi va 1€ phi Toa an. Budc bi cao Luong Pam N phai
chiu 200.000 dong tién an phi hinh sy dé sung Ngan sach Nha nudc.

5. Vé quyén khang cdo: Ap dung cac Diéu 331, 333 Bo luét t6 tung hinh
su:

Bi c4o, bi hai ¢c6 mat co quyén khang c4o ban an trong thoi han 15 ngay,
ké tir ngdy tuyén an.

Ngudi cé quyén loi, nghia vu lién quan ving mit c6 quyén khang cdo phan
ban an lién quan dén quyén loi, nghia vy cta minh trong thoi han 15 ngay, ké tir
ngay nhin dugc ban an hodc ngay ban an dugc niém yét theo quy dinh ctia phap

luat.
Noi nhén: ‘ TM. HOI PONG XET XU SO THAM
- TAND tinh Cao Bang; THAM PHAN - CHU TQA PHIEN TOA
- VKSND tinh Cao Bang;

- Trai tam giam Cong an tinh Cao Bang;

- PV06 Cong an tinh Cao Bang;

- VKSND khu vyce 3; (Pa ky)

- Co quan CSDT CA tinh;

- Chi cuc THADS huyén Trung Khanh;

- Bi cao; bi hai;

- Nguoi c6 QLNVLQ;

- UBND x3 Trung Khanh (bang TB); Ly Thi Hoai
- Luu HS vu an; Luu an van.


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20L%C6%B0%C6%A1ng%20%C4%90%C3%A0m%20Ngh%C4%A9a%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%B3m%20N%E1%BA%ADm%20Sum,%20x%C3%A3%20Tr%C3%B9ng%20Kh%C3%A1nh,%20t%E1%BB%89nh%20Cao%20B%E1%BA%B1ng

