TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
THANH PHO HO CHi MINH Poc 1ap — Tw do — Hanh phuc

Bén an s6: 1135/2017/HNGD-PT
Ngay: 13-12-2017
V/v ly hon

’ _ NHANDANH
NUGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO HO CHI MINH

- Thanh phin Hpi dong xét xir phiic thim gom cé:
Thdm phdn — Chii toa phién toa: Ba Tran Thi Lé Uyén
Cdc Tham phén: Ba Bang Thi Bich Loan
Ba Lé Phan Thi Minh Nguy¢t

- Thuw ky phién toa: Ba Pham Thi My Tay - Thu ky Toa an nhan dan
Thanh pho H6 Chi Minh.

Dgi di¢n Vign Kiém sdt nhin dan Thanh phé Ho6 Chi Minh tham gia
phién toa: Ba V6 Pham Phuong Hanh - Kiém sat vién.

Ngay 13 thang 12 nam 2017 tai try s& Toa 4n nhan dan Thanh phd HO Chi
Minh, xét xtr phuc tham cong khai vu an hon nhan gia dinh phic tham thy Iy s6
130/2017/TLPT-HNGD ngay 24 thang 10 nam 2017 vé viéc: “Ly hon”

Do Ban an so thim s6 736/2017/HNGD-ST ngay 11 thang 9 nim 2017
cua Toa an nhan dan Quan 9 bi khang céo.

Theo Quyét dinh dwa vu 4n ra xét xir phuc thim sé 2663/2017/QD-PT
ngay 14 thang 11 nam 2017 gitra cdc duong su:

Nguyén don: Ong Khuat Trong S, sinh ndam 1967 (xin vang mat).
Dia chi: Thon B, x4 L, huyén T, Thanh phd Ha Noi.
Bi don: Ba Khuat Thi H, sinh nam 1970.

Dia chi: Puong A, T6 8, khu phd 3, phuong B, Quan N, Thanh phd Ho
Chi Minh.

Ngueoi c6 quyén loi, nghia vu lién quan:
1. Ba Khuat Thi T, sinh ndm 1958 (xin ving mit).

bia chi: Buong D, Khu phé 4, phuong B, Quan N, Thanh phé) HO Chi
Minh.

2. Ong Nguyén Dtc T, sinh nim 1948 (xin ving mit).
3. Ba Khuat Thi M, sinh nam 1959 (xin ving mat).
Cung dia chi: Xa L, huyén T, Thanh phé Ha Nou.



4. Quy tro von x4 vién L.

bia chi: Puong I, phuong H, Quan Y, Thanh phé HO Chi Minh.
Nguoi dai dién theo ty quyén: Ong DS Pang D (xin ving mit).
5. Quy tin dung nhan dan O.

Dia chi: Puong H, phuong B, Quan N, Thanh phé HO Chi Minh.
Nguoi dai dién theo ty quyén: Ong Bui Thai T (xin vang mat).

- Nguoi khdng cdo: Ba Khuét Thi H.

NOI DUNG VU AN:

Theo béan an so thim ndi dung vu 4n nhu sau:

* Nguyén don 6ng Khuat Trong S trinh bay:

Ong va ba Khuat Thi H ty nguyén dang ky két hon tai’Uy ban nhén dan
xa M, huyén T, thanh pho Ha Noi theo Gjﬁy ching nhan két h@n s0 45/1991
ngay 31/12/1991 (hién tai ban chinh da mat). Qua trinh chung séng c6 ba con
chung tén Khuat Thi Phuong T, sinh nam 1992; Khuat Hoai T, sinh ngay
03/11/1999; Khuat Kiéu T, sinh ngay 11/5/2011.

Nam 2014, 6ng ndp don xin ly hon voi ba H tai Toa an nhan dan Quén N
nhung khong dugc Toa an chap nhan. Tir d6 d&én nay ong da thué nha séng riéng

va sau d6 vé qué chim s6c me. Nay nhan thay tinh cam khong con, dng yéu cau
dugc ly hon véi ba H.

Vé con chung: Ong ddng v giao hai con chung Khuat Hoai T, sinh ngay
03/11/1999 va Khuat Kiéu T, sinh ngay 11/5/2011 cho ba H nudi dudng. Ong tu
nguyén cap dudng nudi con mdi thang 800.000 ddng/chau.

Vé tai san chung: Khong yéu cau giai quyét.

Vé no chung: Khong co.

Riéng khoan ng 6ng vay cua ba Khuéat Thi M va 6ng Dinh Puc T, 6ng tu
chiu trdch nhi€ém, khong y€u cau ba H c6 nghia vu trd ng cung ong.

* Bi don ba Khuat Thi H trinh bay:

Ba thong nhat vé viéc dang ky két hon, con chung dung nhu 6ng Khuat
Trong S trinh bay. Ba khong dong y ly hon vi ba con tinh cam v6i 6ng S, hon
nita viéc ly hon s€ anh hudng dén con céi.

Vé con chung: Ba dong ¥ nudi hai con chung Khuit Hoai T, sinh ngay
03/11/1999 va Khuit Kiéu T, sinh ngay 11/5/2011, khong yéu cau ong S cép
dudng nudi con.

Vé tai san chung: Khong yéu cau giai quyét.

Vé no chung: Khong cé.



Riéng khoan ng ong S vay ciia ba Khuat Thi M va ong Dinh Puc T, 1a no
riéng cua ong S.

DPéi véi khoén‘nc,)' ba Khuit Thi T 35.000.000 déng; no Qﬁ}{ tin dung nhan
dan O 30.000. 000 dong; ng Qty tro von xa vién L 30.000.000 dong, ba tuy chiu
trach nhi€ém, khong y€u cau 6ng S c6 nghia vu trd no cung ba.

* Nguoi cod quyén loi, nghia vu lién quan ba Khuit Thi M va éng Pinh
buc T khong yéu cau Toa an giai quyét no.

* Nguoi co quyén loi, nghia vu lién quan Qiy trg vén xa vién L do ong
D6 Péang D lam dai dién trinh bay:

~ Trude day Qﬁy trg vbn x4 vién L nop don yéu cau doc 1ap yéu cau ba
Khuat Thi H tra s6 ng von vay 9.060.000 dong nhung sau d6 da rat don nén Toa

an nhan dan Quan N ban hanh Quyet dinh s6 05/2017/QDST-HNGD ngay
05/9/2017 dinh chi giai quyét yéu cau doc lap cua Qiy tro von x4 vién L.

* Ngudi co quyén loi, nghia vu lién quan Qily tin dung nhan dan O do
ong Bui Thai T lam dai di¢n trinh bay:

Tai Hop dong tin dung s6 185-2016/HDTD-LP ngay 24/8/2016, ba Khuat
Thi H vay 30.000.000 dong, hién da tra day du. Do do, Quy tin dung nhan dan O
khong yéu cau ba H tra s tién con lai.

Tai Ban 4n so thim sé 736/2017/HNGD-ST ngay 11/9/2017, Toa 4n cap so
tham d3 cin ¢ Khoan 1 Diéu 28, diém a Khoéan 1 Piéu 35, diém a Khoan 1 Piéu 39,
Diéu 147, 175, 177, 179, 227, 228, 273, 280 Bo luat t6 tung dan su; Piéu 56, 81, 82,
83, 84, 85 Luat Hon nhan va Gia dinh; Phép 1énh an phi, I¢ phi Toa an, tuyén xu:

Chap nhan yéu cau khang c4o ctia nguyén don.

- Vé quan hé hon nhan: Ong Khuat Trong S dugc ly hon véi ba Khuat
Thi H.

Gidy chimg nhan két hon s6 45/1991 ngay 31/12/1991 do Uy ban nhan
dan xa M, huyén T, thanh phé Ha Noi cap khong con gié tri phap 1y.

- V& con chung: Con chung tén Khuat Thi Phuong T, sinh nim 1992 da
treong thanh. Giao ba Khuét Thi H tryc tiép nudi dudng hai con chung Khuét
Hoai T, sinh ngay 03/11/1999 va Khuat Kiéu T sinh ngay 11/5/2011. Ong Khuat
Trong S tu nguyén cip dudng 1000.000 ddng/con cho dén khi con chung lan
lugt du 18 tudi.

Khoéng ai dugce quyén can tro quyén, nghia vu tham nom con chung ctia nguoi
khong truc tiép nudi con. Vi quyén loi moi mt ciia con, theo yeu cau ciia mot hodc ca
hai bén Toa 4n c6 thé quyet dinh thay d6i nguoi truc tiép nudi con, murc cap dudng
nudi con, hodc han ché quyén tham nom con ctia nguoi khong truc tiép nudi con.

- V& tai san chung, no chung: Cac duong su khong yéu cau Toa an giai quyét.

Ngoai ra, 4n so thdm con tuyén vé nghia vu cham thi hanh 4n, &n phi va
quyén khang cdo.



Ngay 13/9/2017, ba Khuat Thi H ndp don khang cdo ban an.
Tai phién toa phiic thim:

- Bi don khang cao khong ddng ¥ ly hon véi Iy do van con tinh cam voi
chong nén muon doan tu gia dinh.
- Pai dién Vién Kiém sat nhan dan Thanh ph H5 Chi Minh phat biéu ¥ kién:
Tham phan, Hoi dong xét xtr, duong sy da chap hanh dung quy dinh cua Bo

luét t6 tung dan sy trong qua trinh thy ly phuc thdm va Xet X, Vé phia cac duong su
da thuc hién day du cac quyén ciia minh theo Bo luét t6 tung dan su quy dinh.

Vé noi dung: Nam 2015 ong Khuat Trong S da ndp don xin ly hon vdi ba
Khuat Thi H nhung bi Toa an bac don, tir d6 dén nay moi nguoi song mot noi,
tinh cam vo chong khong dugc cai thién. Do mau thuin khong khéc phuc duogc
nén an so tham tuyén xtr cho ly hon 1a ¢6 can ctr. Can cu Khoan 1 Piéu 308 Bo
luat t6 tung dan sy, dé nghi Hoi déng xét xr gilt nguyén ban an so thim, khong
chap nhén yéu cau khang céo ctia ba Khuat Thi H.

NHAN PINH CUA TOA AN:

[1] V& tha tuc td tung:

Nguyén don, nguoi cd quyén loi, nghia vu lién quan c6 don dé& nghi xét
xur vang mat. Can cir Khoan 1 Diéu 228 BJ luat td tung dan su, Toa an tién hanh
phién toa phic tham xét xur vang mat cac duong su néu trén.

Sau khi xét xir so thim, ba Khuat Thi H khang céo khong dong ¥ ly hén,
cac ndi dung khac khong c6 duong sy nao khang céo. Can ctr Diéu 293 Bo luét
Té tung dan sy, pham vi xét xu phuc tham chi xem xét lai phan cia ban an so
tham c6 khang cdo, cac van dé khac khong c6 khang cdo, khang nghi, cip phuc
tham khong xét.

[2] Vé ndi dung:

Cin ctr Gidy chimg nhan két hon s6 45 ngay 31/12/1991 cua Uy ban nhéan dan
xa M, huyén T, thanh phd Ha Ni thi quan hé giita 6ng Khuat Trong S va ba Khuat
Thi H 13 hon nhan hop phéap, ¢6 ba con chung tén Khuat Thi Phuong T, sinh nim 1992
(d3 truong thanh); Khuat Hoai T, sinh ngay 03/11/1999 (d3 trudng thanh); Khuat Kiéu
T, sinh ngay 11/5/2011.

[3] Xét khang cdo cua ba Khuit Thi H khéng dong y ly hon, Hoi dong
xét xr nhan thay nhu sau:

Trong qua trinh chung séng, mau thuin vg chdéng phat sinh vi 6ng Khuét

Trong S cho rang giira ong va ba Khuat Thi H ¢6 quan niém séng va tinh tinh

khac biét. Con ba H thi cho rang 6ng S c6 quan hé tinh cam bén ngoai nén vg

chong mat hanh phuc. Mot trong nhiing 1y do ba H yéu cau doan tu 1 ba sg néu
ly hon, 6ng S s€ mang tai san di noi khac.

Hoi dong xét xir thdy rang tuy ca hai khong théng nhat vé nguyén nhan

xung dot gia dinh nhung déu thira nhan mau thuin vo chong 1a ¢ that, hién tai
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cudc song chung khong hanh phuc. Va du da biét mau thuin vo chong xuét phat
tir d4u nhung ca éng S va ba H déu khong c6 bién phap khic _phuc. Qua do cho
thdy ca hai khong c6 thién chi han gin tinh cam, trong cudc sdng chung thiéu su
quan tAm, chia sé¢. Mit khac, nhu 16i ba H khai, mau thuan tuy khong tram trong
nhung khong khic phuc dugc va kéo dai da 1au lam anh huéng dén tinh cam vo
chong thé hién ¢ nam 2014 ba H ndp don xin ly hon sau do rat don, nam 2015
ong S nop don xin ly hon nhung bi Toa an bac don. Dién bién cho thdy muc dich
hon nhan khong dat dugce, cudc song chung khong hanh phuc.

Ngoai ra, Iy do ba H khong mudn ly hon vi ba lo s¢ dng S s€ ban tai san
chung, day 1a ly do khong chinh dang, Hoi dong xét xu khong chép nhén. Can
cu thgo quy diph tai Khodn 1 Di€u 56 Luat Hon nhan va Gia dinh, nhan thay an
so thadm xur chap nhan cho ly hon 1a c6 can ctr.

Tir nhitng nhan dinh trén, nhan thay khong c6 co so chép nhan yéu cau
khang cao cua ba Khuét Thi H. Tuy nhién, can stra ban an so tham vé nghia vu
cap dudng cua 6ng Khuit Trong S d6i v6i con chung Khuat Hoai T vi tai thoi
diém xét xtr phuc thim, con chung Khuit Hoai T, sinh ngay 03/11/1999 da
thanh nién nén khong thudc truong hop cha, me c6 nghia vu cap dudng theo quy
dinh tai Diéu 110 Luat Hon nhan va Gia dinh.

Nhitng ndi dung khac cta ban an so tham khéng c6 khang cdo, khang
nghi da phat sinh hiéu luc phap luat.

V& an phi phac tham: Do stra ban an so tham nén duong sy khang céo
khong phai ndp &n phi phuc tham.

Vi céac I€ trén;

QUYET PINH:

Cin ctr Bidu 228, Khoan 2 Piéu 308 B luat TH tung dan su;

Cin ¢t Dicu 51, Dieu 54, Pieu 55, 56, bicu 57, Dieu 58, biéu 81, icu
82, Diéu 83, Diéu 84 Luat Hon nhan va Gia dinh;

Can clr Phap 1énh 4n phi, 18 phi Toa 4n va Nghi quyét 326/2016/UBTVQH14
ngdy 30/12/2016 ctia Uy ban thuong vu Quéc hoi quy dinh vé muirc thu, mién, giam,
thu, ndp, quan 1y va str dung &n phi va 1€ phi Toa an.

Tuyén xir:
1. Khong chip nhan yéu cau khang céo cua ba Khuat Thi H.

2. Sira Ban 4n so thdm s6 736/2017/HNGD-ST ngay 11/9/2017 cta Toa
an nhan dan Quan N vé phan con chung nhu sau:

Giao ba Khuét Thi H truc tiép nudi dudng con chung tén Khuit Kiéu T,
sinh ngay 11/5/2011.

Ong Khuit Trong S c6 nghia vu cap dudng nudi con Khuat Kiéu T
1.000.000 d6ng/thang cho dén khi tré Khuat Kiéu T thanh nién.



Ong Khuat Trong S dugc quyén tham nom, cham séc con chung ma
khong ai dugc can trd. Vi loi ich ctia con, cac bén c6 quyén yéu cau thay doi
nguoi truc ti€ép nudi con va muc cap dudng nuoi con.

Cha, me khong truc tiép nudi con lam dung viéc thim nom dé can tré
hodc gay anh huong x4u dén viéc trong nom, cham soc, nuéi dudng, giao duc
con thi ngudi truc tiép nudi con cb quyén yéu cau Tda an han ché quyén thim
nom con cua nguoi do.

3. Nhiing ndi dung khac ciia ban 4n so tham khong c6 khang cao, khang
nghi da phat sinh hi¢u luc phép luét.

4. V& an phi phuc tham:

. Ba Khuit Thi H khong phai ndp an phi phuc tham, duoc hoan lai 300.000
dong tién tam Ung an phi da ndp theo Bién lai s6 0003355 ngay 29/9/2017 cua
Chi cuc Thi hanh an dan sy Quan N.

5. Ban an phtic thim c6 hiéu luc phap luat ké tir ngdy tuyén an.

Trudng hop ban 4n, quyét dinh duoc thi hanh theo quy dinh tai Diéu 2
Luat Thi hanh an dan su thi ngudi dugc thi hanh 4n dan sy, nguoi phai thi hanh
an dan sy c6 quyén thoa thuan thi hanh an, quyén yéu cau thi hanh an, ty nguyén
thi hanh &n hoac bi cudng ché thi hanh an theo quy dinh tai cac Piéu 6, 7 va 9
Luat Thi hanh &n dan sy; thoi hi¢u thi hanh an dugc thyc hién theo quy dinh tai
Diéu 30 Luat Thi hanh 4n dan su.

Noinhgn: TM. HQI PONG XET XU PHUC THAM
- Toa dn nhan dan t0i cao; THAM PHAN-CHU TQA PHIEN TOA
- Toa an nhan dan cap cao tai TPHCM,; °
- VKSND cép cao tai TPHCM;

- VKSND TPHCM,;

- Cuc Thi hanh an dan sy TPHCM;

- Toa an nhan dan Quan N;

- Chi cuc THADS Quén N;

- UBND xd M, huyén T, thanh phd Ha Noi;
- Cac duong su;

- Luu hd so vu an.

Tran Thi Lé Uyén



