TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM
TAI THANH PHO HO CHI MINH Poc lap — Tu do — Hanh phuc

Ban an so: 73/2025/KDTM-PT
Ngay: 18 - 6 - 2025
VIV Tranh chép giira ngudi chua phai la
thanh vién cong ty nhung c6 giao dich
vé chuyén nhuong phan vén gop véi
cong ty, thanh vién cong ty.

NHAN DANH
NUGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI THANH PHO HO CHi MINH

- Thanh phan Hpi dong xét xir phiic thdm gom co:

Thdam phan — Chii toa phién toa: ~ Ba Tran Thi Thu Thuy;

Cdc Tham phdn: Ba Nguyén Thi Thuy Vi;

Ong Tran Vin Dat.

- Thuw ky phién toa: Ong Nguyén Hitu Trung - Thu ky Toa 4n nhan dan cip
cao tai Thanh pho H6 Chi Minh.

- Dgi di¢n Vign kiém sit nhan dén cap cao tai Thanh pho Ho Chi Minh
tham gia phién toa: Ong Pang Quoc Hoang - Kiém sat vién.

Trong ,Céc‘ngéy 27/5,16/6 va 18/6/2Q25, tai tru s&, Toa 4n nhan dan cip cao
tai Thanh pho HO Chi Minh xét xtr phtic tham cong khai vu an kinh doanh thuong
mai thu 1y s6 34/2025/TLPT-KDTM ngay 07 thang 3 nam 2025 vé viéc “Tranh

chdp giita nguoi chwa phai la thanh vién cong ty nhu’ng c6 giao dich vé chuyén
nhirong phéan von gép voi cong ty, thanh vién cong ty”.

Do Ban an kinh doanh thuong mai so thim s6 02/2024/KDTM-ST ngay 19
thang 9 nam 2024 cua Toa 4n nhan dan tinh Kién Giang bi khang cdo.
Theo Quyét dinh dua vy an ra xét xir phuc tham s6 838/2025/QD-PT ngay
18 thang 3 nam 2025, gitta cac duong su:
- Nguyén don: Ong Ngu}{én Thanh T, sinh nim 1969. Dia chi: S6 A 4p K,
xa T, huyén T, tinh Ca Mau. (vang mat)
~ Nguoi dai dién theo uy quyén: Ong Phap Hoang B, sinh nam 1959. Pia chi:
S6 A, duong T, khom H, phuong E, thanh pho C, tinh Ca Mau. (c6 mat)
- Bi don:
“1/. Ong Pham Vin M, sinh ndm: 1969. Bia chi: S6 H duong T, khu phé C,
thi tran K, huyén K, tinh Kién Giang. (c6 mat)

Nguoi bao vé quyén va loi ich hop phap cho 6ng Pham Van M: Luét su
Pham Hién T1 thudc Poan luat su Thanh pho H. (c6 mat)
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2/. Ong Lé Hong V, sinh nim 1972. Pia chi thuong tra: 3 L, phuong B,
quan B, TP .. (c6 mat)

Dia chi hién nay: A duong s6 E, khu d6 thi T, phuong V, thanh phd R, tinh
Kién Giang.

- Nguoi ¢é quyén loi, nghia vu lién quan:

1/. Ban Q.

Dia chi: Tang F, s6 I, duong N, phuong A, thanh phd R, tinh Kién Giang.

Nguoi dai dién theo uy quyén: Ong Tran Phi H, sinh nim 1965. Chirc vu:
Pho Giam doc Ban Q.

2/. So Ké hoach va Pau tu tinh K (nay 1a S¢ T3) (xin vang mat)

Pia chi: S6 I duong M, phudng V, thanh phd R, tinh Kién Giang.

3/. B4 Pham Thi Hong M1, sinh nim 1981 (xin vang mat)

Pia chi: Phuong N, thanh phd D, tinh Quang Binh.

Dia chi hién nay: A14 -B dudng s6 E, Khu d6 thi T, phuong V, thanh phd
R, tinh Kién Giang.

- Nguoi khang cdo: Ong Nguyén Thanh T.

NOI DUNG VU AN:

Nguyén don éng Nguyén Thanh T vad nguoi dai dién theo ity quyén ciia
nguyén don trinh bay:

Ong v6i ong Pham Vin M ky hop dong s6 01/HDCG/2017 ngay 10/8/2017
chuyén glao 60ha rung phong h tai Tiéu khu C, 4p M, x3 V, huyén A, tinh Kién
Giang. Ong nhan khoan VOl tong gia tri la 3.500.000.000 dong. Ngay 10/8/2017
6ng Pham Vian M Ky gidy iy quyén cho ong khai thac rung, trong ring, gitr
rimg....(dién tich dat rimg 60ha 6 ong M chuyén giao cho ong nam trong hop dong
giao nhan khodn ring va dat ring phong ho sé 01/2016/HD-BQL ngay
19/01/2016 gitra Ban Q vdi Cong ty TNHH T4)

Hop dong s6 01/HDPCG/2017 ngay 10/8/2017 chuyén giao 60ha rimg phong
ho tai Tiéu khu C gifra ong va ong M la hop 1¢ duge Chu tich Ho1 dé)ng va cac
thanh vién hoi dong théng nhat dugc thé hién tai: Bién ban hop Hoi dong thanh
vién s6 01/2017-BB ngay 30/6/2017.

1. Thay d6i thanh vién: Hoi dong thanh vién théng nhat cho 6ng Pham Vin
M xin rat don khéi kién Cong ty TNHH T4.

Hoi dong thanh vién théng nhat két nap ong Nguyén Thanh T 12 thanh vién
moi cua Cong ty.

2. Phan cong trach nhiém: Hoi dong thanh vién théng nhat bau 6ng Lé Hong
V lam Chu tich HPTV va la nguoi dai dién theo phap luat cia Cong ty.
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. Hai ddng thanh vién thong nhat bau 6ng Nguyén Thanh T lam Giam ddc
di€éu hanh Cong ty.

_Nhung dén thang 01/2018 6ng M va dng Lé Héng V ky hop dong nguyén
tac vé viée chuyen nhuong cd phan cong ty (Ong V va 6ng M thong ddng véi nhau
dé 14y phan dat rimg 60ha do 6ng M chuyen giao lai cho ong theo Hop ddng sb
01/HDPCG/2017 ngay 10/8/2017 lai tiép tuc chuyén giao cho 6ng V dé 6ng Vinh
L céc thu tuc tiép theo va thay doi nguoi dai dién ctia Cong ty)

Cho thiy viéc ong va éng M ky hop dong chuyén giao 60ha nhu da néu trén
6ng V dong ¥, dong thdi éng V ch tri cude hop hoi dong thanh vién nhu dé néu
trén nhung chinh 6ng V lai ky hop déng nguyén téic Ve viée chuyén nhuong cb
phan Céng ty véi ong M 13 khong dang, 1am cho quyén loi ctia 6ng bi thiét hai.

Nay Ong yéu cau Toa an giai quyet:

- Hay hop dong nguyén téc vé viéc chuyén nhuong co phan cong ty giira
ong Pham Van M véi 6ng L& Hong Vinh L (khong ngay) thang 01 nam 2018.

- Huy Gidy chung nhan dang ky doanh nghiép Cong ty trach nhiém hitu
han hai thanh vién tro 1én hién nay do Phong dang k¥ kinh doanh thudc S& Ké
hoach va Pau tu tinh K cip cho Cong ty trach nhiém hiru han T4, ngudi dai dién
theo phap luat ciia Cong ty: Ong Lé Hong V. Chtrc danh Chu tich Hoi déng thanh
vién kiém Gidm déc.

- Budc ong Pham Vin M va 6ng Lé Hong V thuc hién theo ndi dung hop
dong chuyén giao 60ha rimg phong ho tai Tiéu khu C, 4p M, xa V, huyén A, tinh
Kién Giang s6 01/HPGD/2017 ngay 10/8/2017 giita 6ng Pham Vin M va Nguyén
Thanh T.

- Budc 6ng Lé Hong V va Hoi dong thanh vién Cong ty trach nhiém hitu
han T4 thyc hién dung theo ndi dung Bién ban hop Hoi dong thanh vién Cong ty
trach nhiém hiru han T4, lac 08 gid ngay 30/6/2017 dé 6ng Nguyén Thanh T lién
hé véi co quan thim quyén l4p cac thi tuc phap nhan cua Cong ty theo quy dinh
cua phap luat.

- Budc 6ng L& Hong V phai boi thuong thiét hai cho 6ng Nguyén Thanh T
s0 tien 2.913.300.000 dong (Hai ty chin trdm muo1i ba tri¢u ba tram nghin dong).

Tai phién hoa giai ngay 02/6/2023 6ng T rat lai yéu cau khai kién bo sung
Ve viéc budc ong Lé Hong V phai bdi thuong thiét hai cho 6ng Nguyén Thanh T
s tién 2.913.300.000 dong (Hai ty chin trim muoi ba triéu ba trim nghin dong).
Con cac yéu cau khai kién khac van gilt nguyén nhu ndi dung khoi kién.

Bi don 6ng Pham Vian M trinh bay:

Trude day ong con la nguoi dai dién theo phap luat cia doanh nghiép 1a
Cong ty TNHH T4. Tru so: 172 Quéc 16 H, khu phé L, thi trin K, huyén K, Kién
Giang. Theo Giéy ching nhén dang ky kinh doanh s6 1701940236 do S6 KHPT
tinh Kién Giang cap lan dau ngay 03/01/2014. Doanh nghiép ciia dng c6 ba thanh
vién, gdm ong va hai thanh vién con lai 1a 6ng Lé Hong V va ba Pham Thi Hong
M1. Trong d6, doanh nghiép c6 nhan giao khoan rimg theo Hop ddng giao nhan
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khoan rimg va dit ring phong ho s6 01/2016/HD-BQL ngay 19/01/2016 véi Ban
Q (nay la Ban Q).

Qua trinh tréng rimg va khai thac, 6ng va cac thanh vién cong ty co ban bac
thoa thuan nhuong 40% co phan twong duwong voi quyén khai thac dién tich rimg
phong hd duoc giao khoan 1a 60ha trong du 4n nay cho 6ng T (nguyén don). Hop
ddng chuyén nhuong ndy éng T va 6ng ky trude vao ngay 10/8/2017 va 6ng T da
chuyén tién cho 6ng nhiéu lan tong cong 1.000.000.000 déng (mdt ty dong) dé
ong dong tién str dung dat cho Quan khu 1. Sau dé, hop dong nay dua cho 6ng V
va ba M1 ky sau. Ong nh¢ 13 do 6ng V va ba M1 khong dong ¥ chuyén nhuong
theo hgp déng ma hién nay ong T can cir vao do dé khai kién. Nén sau do, rat
nhiéu lan 6ng, ong T, dng V gap truc tiép ban bac, ong T ciing dong y: Néu khong
chuyén nhuong nita thi tra tién lai cho 6ng T 1.000.000.000 ddng (mot ty dong).

Den ngay 22/01/2018, do sap xép lai doanh nghiép, 6ng da chuyen nhuong
phan von gop thay d6i ding ky kinh doanh, 6ng khong con 1a ¢c6 dong nira ma
phan cua ong giao lai cho ong V, ddng thoi 6ng V thanh vién cia Cong ty TNHH
T4. Khi thay d6i thanh vién, phia 6ng V da cam két thuc hién cac nghia vu, trong
d6 c6 tra lai sé tién 1.000.000. 000 ddng (mot ty ddng) cho ong T. Pugc biét, phia
ong V da thyc hi¢n viée tra tién nhung o ong T khong d6ng ¥ nhan, ma 6ng T chi
muén tiép tuc thuc hién hop ddng chuyén nhuong 60ha rimg néu trén cho éng.

Do phia céng ty 6ng V khéng cho 6ng T khai thac, su dung rung nay nén
ong T khoi kién 6ng va 6ng V ra Toa vdi hai yéu cau:

1. Budc 6ng Lé Hong V thay doi gidy ching nhan ding ky kinh doanh theo
bién ban hop ngay 30/6/2017.

2. Budc 6ng va ong Lé Hong V thuc hién theo hop dong chuyén nhuong sd
01/HbCG/2017 ngay 10/8/2017.

Nay ong c6 y kién nhu sau:

1. Vé yéu cau khoi kién thtr nhat khong ¢ yéu cau dén ong nén 6ng khong
co ¥ kién.

2. V& yéu cau khai kién thir hai, ong c6 y kién nhu sau:

- V& tén goi 1 hop dong chuyen giao 60ha rung phong hg, nhung ndi dung
va ban chat chinh 13 hop d6ng chuyén nhuong cb phan twong duwong 40% cb phan
cua cong ty, con quyen khai thac 60ha rung duoc cong ty nhan giao khoan 1a d6i
tuong tai san ma cac bén tu dinh gia tuong d}mng 40% c6 phan. Néu khong co
tranh chap thi cong ty da tiép tuc lap thu tuc gom: Xin pheép Ban Q, thay d6i dang
ky kinh doanh dé ong T trd thanh c6 dong cua cong ty. Do do, hop dong nay chua

day du tha tuc theo quy dinh nén chua phat sinh hiéu luc theo muyc 2.2 Piéu 2 cua
hop ddng va theo quy dinh ctia phap luat.

Rat nhiéu 1an c6 ong, ong V va ong T ban bac khong di dén két qua, va ong
T ciing timg dong y 14y lai s tién da giao cho cong ty ngay 30/6/2017 va ngay
10/8/2017 1a 1.000.000.000 dong. Dong thoi phia COng ty T4 c6 dai dién 12 ong
Lé Hong V di cam két thuc hién tit ca ca nghia vu phat sinh trong d6 c6 sb tién
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tra lai cho 6ng T. Sau do, cong ty co lién hé dé tra lai cho ong T sb tién
1.000.000.000 dong da nhan nhung ong T khong dong ¥ nén cong ty co tu y
chuyén khodan s0 tién nay lai cho ong gitr.

Ong yéu cau Toa an tuyén bd: Hop dong chuyén nhugng s6 01/HDCG/2017
ngay 10/8/2017 v6 hi€u toan bg. Hién nay doanh nghiép con gii cua 6ng T s6 tién
1.000.000.000 ddng (mot ty dong) do 6ng T khéng ddng ¥y nhan lai tién, nén
doanh nghiép da chuyén s tién néu trén cho ong giit, 6ng dong ¥ tra lai cho 6ng
T.

Vé tai liéu: Hop dong, glay t& vé thay doi thanh vién doanh nghiép... hién
do phia bén dng V luu giir vi ké tir ngay 22/01/2018, 6ng khong con 1 thanh vién
ctia doanh nghiép. Ddi véi viée - nguyén don cho rang 6ng chuyén nhuong cb phan
cho 6ng V thi 6ng khéng chuyén ma éng rat cd dong va giao lai cho cong ty.

Bi don 6ng Lé Hong V trinh bay:

Vi ly do ¢4 nhan 6ng Pham Vian M xin chuyén nhuong hét sé ¢6 phan cta
minh va rut ra khoi cong ty, ngay 30/06/2017 tai ép M, xa V, huyén A, tinh Kién
Giang, 6ng di ky vao bién ban hop Hoi dong thanh vién (nhung khong t6 chic
hop hoi dong thanh vién, khong diy du cac thanh vién) ddng v cho 6ng M sang
nhuong c6 phan cho 6ng T, sau d6 giri vé Thanh phd H6 Chi Minh cho thanh vién
con lai bd sung chir ky 1a ba Pham Thi Hong M1 ky giri lai cho 6ng M.

Ngay 01/08/2017 6ng ¢6 nhan hd so chuyén nhuong cd phan cia ong M
cho dng T nhung ndi dung khong gidng véi ndi dung bién ban ngay 30/06/2017
trén. Piém khac biét 16n nhat 1a 6ng T 1am dai dién phap luat, giam doc cong ty
(bién ban kém theo), ong va co dong con lai khong dong y va ong di bao o ong M
vé viéc khong dong y ong Nguyen Thanh T lam dai dién phap luat, giam dbc cong
ty, 6ng M bao “néu khong dong v thi xé hd so di" nhung ho so 6ng van luu gitr.
Sau d6 ong véi cuong vi Chu tich thanh vién cong ty dén gép ong T va vg ong
(Luu Thi N) ban bac trao d6i va thong bao dén 6 ong Ty kién cac thanh vién con
lai khong dong ¥ cho 6 ong dai dién phap luat, giam dbc cong ty ma chi dong ¥ cho
6ng T sang nhuong c6 phan ciia 6ng M va I thanh vién cong ty ma thoi, thi éng
T tra 101 nhu sau: “Cong ty TNHH T4 khong c6 gi ngoai con dau va néu khong
dugc lam dai dién phép luat, gidm ddc cong ty thi ong khong gia nhap cong ty".
Luc d6 ong da théng bao 6ng T biét 1a khong dong ¥ két nap 6ng T 1am thanh vién
cong ty TNHH T4.

Sau d6 ong c6 nghe 6ng M ty ¥ 1am hop dong chuyén nhuong 60ha rimg
ctia cong ty nhan khoan cho 6ng T ma khong thong bao cho Hoi dong thanh vién
cling nhu khéng qua cong chimg. Ong M 1am gidy uy quyén khong hop 1é cho
6ng T khong phai 12 nguoi clia cong ty, dong thoi can thiép sau vao cong viée
hoat dong cua cong ty luic d6 6ng M giit con dau cong ty, diéu nay cho thdy 4m
muu thao tom, chiém doat cong ty cua ong Nguyén Thanh T va de doa dén kha
nang bi thu hodi 153ha rimg giao khoan ctia cong ty.

‘ Dé bao vé cong ty, tir ngdy 08-28/01/2018 6ng da sang nhuong toan bo qé
phan cua dng Pham Van M tai S¢ Ké hoach va Pau tu tinh K tré thanh gidm doc
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cong ty theo gidy phép do S& Ké hoach va Pau tu tinh K cip ngay 25/01/2018
dung theo quy trinh sang nhuong c6 phan theo luat doanh nghiép va theo sy huéng
dan ctia S Ké hoach va Pau tu tinh K. Trong hop dong chuyén nhuong ctia éng
M c6 dé lai 1.000.000.000 ddng (mot ty déng) nho cong ty tra ho cho dng T, Cong
ty da 2 lan gui thong bao (ngay 23/3/2018 va ngay 05/05/2018) cho 6ng T dén
nhan sb tlen Ol ty trén, nhung 6ng T tra 161 khong nhan s6 tién trén, nén cong ty
da tra lai s6 tién 01 ty trén cho 6 ong Pham Van M vao ngay 15/5/2018. Trong nhiéu
ndm hoat dong cong ty da tang von dleu 1¢ tr 10 ty 1én 18 ty va khong phan chia
canh tac riéng 1é ma cing chung vdn trong rimg, bao vé rimg, cay an trai va cac
linh vyc kinh doanh khac va duoc chia lgi nhuan rong theo ty 1¢ von gop.

Viéc 6ng Pham Vin M va dng Nguyén Thanh T ¢4 tinh ky hop ddng sang
nhuong 60ha dit rimg ciia Nha nudc giao cho céng ty nhan khoan khong phai
rung cua o6ng M va khong qua cong ching 1a viéc lam khong ding phép luat,
khéng duoc sy dong ¥ cua hdi ddng thanh vién cong ty, khong ding véi Luat
Doanh nghi¢p, viéc sang nhuong gifra hai 6ng mang tinh ca nhan khong lién quan
dén cong ty va ciing chua hoan thanh nghia vu thanh toan voi nhau.

Y kién c4 nhan ong vé cac yéu cau khoi kién cua 6ng Nguyén Thanh T nhu
Sau:

Noi dung 1: Ong T khéi kién doi huy hop déng nguyén tic vé viéc c6 phan
cong ty giira 6ng Lé Hong V va 6ng Pham Vian M thang 01/2018: Viéc sang
nhuong c¢o phan gitta 6ng va 6ng M dugc thuc hién va hoan thanh ding quy dinh
phép luat va dugc S¢ Ké hoach va Pau tu tinh chap thun ra gidy phép va duoc
phép luat cong nhan.

Noi dung thir 2: Budc 6ng Lé Hong V ¢6 trach nhiém thay d6i gidy phép
chtng nhan dang ky kinh doanh theo Bién ban hop hoi dong thanh vién cong ty
TNHH T4 ngay 30/06/2017: Bién ban hop nd1 bd khong co6 thu moi hop, khong
du mat cac thanh vién, chi 1a cha truong, khong c6 tinh phéap 1y. Hop dong sang
nhuong chua thong qua hoi dong thanh vién cong ty vi sai ndi dung bién ban trén
va khong thoa thuén duoc, chua thye hién, khong co co so dé ong va cac co dong
khac dong ¥.

Noi dung 3: Bugc 6ng Pham Van M va 6ng Lé Héng V thyc hién theo noi
dung hop dong chuyén giao 60ha rung phong ho tai Tiéu khu C, 4p M, xa V,
huyén A, tinh Kién Giang s6 01/HPCG/2017 giita 6ng Pham Vim M2 va 6ng
Nguyén Thanh T2: 60ha ring trén thudc 153ha rimg ctia cong ty TNHH T4 nhan
khoan khéng thudc quyén sé hiru cia ca nhan nao, hai ong T2 va M2 tu ky hop
d6ng mua ban véi nhau trén tai san khong phai ctia ong M2, hop dong mua ban
nay trai voi quy dinh phap luat, ban than 6ng va cong ty TNHH T4 khong thé dap
g yéu cau cta 6ng T2 duoc. Hop dong sang nhuong 60ha ring gitta 6ng T2 va
6ng M2 chua thong qua hoi dong quan tri nén chua co hi€u lyc, nén cac yéu cau
khoi kién cua 6ng T2, 6ng khong dong y. Khi ong M2 sang nhugng thi 6ng M2
c6 guri lai cho Cong ty A ty tién dit coc dé tra lai cho ong T2, thi 6ng c6 trao doi
va théng béo cho 6ng T2 bang vin ban, 6ng T2 c¢6 nhan duoc vin ban va ong T2
c6 ¥ kién khong nhan sé tién 01 ty, nén 6ng da giao lai s6 tién 01 ty cho 6ng M2.
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Toém lai, 6ng khong chap nhén toan bd yéu cau khai kién cua 6ng T2.

Nguoi co quyen loi, nghia vu lién quan: Ba Pham Thi Hong M1 ¢4 y kién
bang vin ban cu thé nhw sau:

V& Bién ban hop thanh vién cong ty ngay 30/06/2017 nhu sau: Khong cé
thu moi hop Hoi ddng thanh vién cong ty, khong cé to chirc cude hop, khong cb
dia diém hop, khong c6 chu tri, thu ky cude hop, bién ban trén do 6ng Minh dua
cho 6ng Vinh dua ba ky tai Sai Gon, luc d6 6ng Minh va 6ng T2 chua ky va tir do
dén nay ba van khong nhan duoc ban dy du chit ky dé luu va theo ddi nén ba xac
dinh Bién ban hop cong ty ngay 30/6/2017 khong ton tai.

Sau d6 ba c6 nghe dong Lé Hong V cho biét 5ng M2 c¢6 giri hop dong chuyén
nhuong von cho éng Nguyén Thanh T nhung ndi dung khong dung trong Bién
ban thoa thuan chu truong cong ty, cu thé khong dé 6ng V 1am dai dién phap luat
clia cong ty, 6ng V thay mat hoi dong thanh vién di thong bao (gdp go trao d6i)
cho 6ng M2 va ong T khong dong ¥ 6ng M2 chuyén nhugng cb phan cho T va
khong dong ¥ két nap 6ng T 1am thanh vién méi cong ty.

V& viéc hop ddng chuyén giao rimg gitra 6ng Pham Vin M va Nguyén
Thanh T s6 01/HPCG ngay 10/08/2017 12 hanh vi mang tinh c4 nhan giita hai bén
dé trir no 13n nhau khong théng bao cho cac thanh vién khac trong cong ty khong
hay biét, cho dén khi 6ng M hoan tit sang nhuong c6 phan va rit ra khoi cong ty
va dé lai 1.000.000.000d dé tra 6ng T thi ba méi duoc biét hop déng trén ton tai.
Hon thé ong T con can thiép vao cong viée ciia cong ty T5 1a giam dbc cong ty dé
lam vi€c vdi cac ban nganh lién quan dong thoi sang nhuong lai dat rimg trai phép
cho nguoi khac dé 13y tién va khong biét di 1ay bao nhiéu tién? va clia bao nhiéu
nguoi? Khi ong M tra lai tién thi khong nhéan, ¢ 1€ khong du tién dé tra lai s tién
da lay cta nguoi khac?

Vé ¢6 phan cong ty, ong M chi duoc phap luat cong nhan 30% co phan
cOng ty nhung hop ddng chuyén giao 1a 40% vay 10% con chua biét ai s& chuyén
nhuong cho ong T.

V& viéc ong T budc 6ng V bdi thuong thiét hai 2.913.300.000d (Hai ty chin
trdm muoi ba tri¢u ba tram ngan ddng) theo ba la khong c6 can cir; khong thé dua
vao Bién ban hop ban vé chu truong thay d6i co cau nhan su cong ty; khi khong
dugc chap thuan thi tu ¥ lam hop dong mua ban sai quy dinh phap luat voi nhau
dé cin no, lai sir dung hop dong nay, tu xung 13 giam ddc cong ty huy dong chiém
dung von ctia nhitng ngudi khéc.

Trong vu kién nay ba tham gia voi tu cach la nguoi co quyen loi va nghia
vu lién quan, ba hoan toan théng nhat va dong v0i cac yéu cau ong Lé Hong Vv

trinh bay. Yéu cau ctia ba cling giong nhu yéu cau cua 6ng V, ba khong dong y
v6i cac yéu cau khai kién ctia nguyén don.

Ban Q do 6ng Tran Phi H dqi dién trinh bay:

Ban quan ly rumg dé c6 hop ddng giao khoan rimg cho Cong ty T4 vao nim
2016 dé thuc hién viéc quan 1y, bao vé ring theo quy dinh cia phap luat, viéc su
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dung nhu the nao thi do ndi bo cong ty tu thoa thudn, néu c6 tranh chap thi tur giai
quyét, con néu co ddu hiéu sang nhuong trai phap lut thi Ban quén 1y ring sé
thanh 1y hop dong theo quy dinh.

S¢ Ké hoach va Bau tu tinh K ¢6 y kién bang van ban cu thé nhir sau:

Cong ty TNHH T4, dang ky 1an dau, ngay 03/01/2014. Pang ky thay d6i
lan thi 9, ngay 11/11/2022. Ma s6 doanh nghiép: 1701940236. Dia chi tru sé
chinh tai s6 H, khu ph6 C, thi trdn T, huyén A, tinh Kién Giang, von diéu 1¢ 18 ty
d6ng. Danh sach thanh vién gop von gom: éng Lé Hong V, s hitu s6 von gop 1a
7,2 ty dé)ng, tuong duong 40% von diéu 1&; ba Pham Thj Héng M1, s& hitu s6 von
gop 1a 3,6 ty dong, twong duong 20% von diéu 1&; ba V5 Thi X, so hitu s6 von
gop 1a 3,6 ty dong, trong duwong 20% vén diéu 1¢; ong Tran Vin P, s& hiru sé von
gop 14 3,6 ty dong, tuong duong 20% von diéu 16. Nguoi dai dién theo phap luat
cua cong ty la ong Leé Vinh HI, chie vu: Chu tich Ho1 ddng thanh vién kiém Giam
doc.

Theo nodi dung Thong bao vé viée thu Iy vu an sb 226/TB-TA ngay
10/07/2023 ctia Toa 4n nhan dan tinh Kién Giang thi tranh chap gitra Oong Nguyén
Thanh T va 6ng Pham Vian M, 6ng Lé Hong V phat sinh tir thoi diém cac bén ky
két Hop dong s6 01/HDCG/2017 ngay 10/8/2017 do d6 chung toi s& giai trinh
nhitng van dé phap 1y lién quan dén thi tuc thay doi ndi dung dang ky kinh doanh
ctia Cong ty TNHH T4 phat sinh sau thoi diém nay (sau ngay 10/8/2017). Cu thé:

Ngay 16/01/2018, Cong ty TNHH T4 ndp ho so thay doi nguoi dai dién
theo phép luét (chuyén tir 6ng Pham Vin M, chirc danh Giam ddc sang nguoi dai
dién theo phap luat mdi 1a 6ng Lé Hong V, chirc danh: Chu tich Hoi dong thanh
vién kiém Giam ddc), ho so gom:

1/ Thong bao vé viéc thay doi ngudi dai dién theo phap luat ghi ngay
16/01/2018;

2/ Bién ban hop hoi déng thanh vién ghi ngay 12/01/2018;

3/ Quyét dinh thay d6i giam ddc va 13 nguoi dai dién theo phap luat ghi
ngay 12/01/2018;

4/ Ban sao gidy t& ching thuc ca nhan cta ngudi dai dién theo phap luat
moi.

Qua ddi chiéu véi quy dinh tai Diéu 43 cua Nghi dinh s6 78/2015/ND-CP
ngdy 14/09/2015 cta Chinh pht vé ding ky doanh nghiép, va khoan 15 Diéu 4
cua Luat Doanh nghiép s6 68/2014/QH13 thi h so thay d6i cta cong ty nop 1a hd
so hop 1&. Bén ngay 17/01/2018 Phong ding ky kinh doanh cap Gidy ching nhan
dang ky doanh nghiép thay doi lan thir 5 cho Cong ty TNHH T4; Dia chi tru so
chinh s H duong T, khu phé C, thi tran K, huyén K, tinh Kién Giang; Vén diéu
1¢ 10 ty ddng; Danh sach thanh vién gop von gém: 6ng Lé Hong V gop 05 ty dong,
tuong duong 50% von diéu 1¢, 6ng Pham Van M gop 03 ty dong, tuong duong
30% von diéu 1é va ba Pham Thi Hong M1 gop 02 ty dong, twong duong 20% von
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diéu 1&; Nguoi dai dién theo phap luat cua cong ty la 6ng Lé Hong V, chirc danh:
Chu tich Hoi1 dong thanh vién ki€ém Giadm doc.
Ngay 23/01/2018, Cong ty TNHH T4 ndp ho so dang ky thay doi thanh

vién (6ng Pham Vian M chuyen nhuong toan bo phan von gop tai Cong ty TNHH
T4 cho dng Pham Van V1), hd so gom:

1/ Thong bao thay doi ndi dung dang ky doanh nghiép ghi ngay 23/01/2018;

2/ Danh sach thanh vién cong ty trach nhiém hiru han T4 trd 1én ghi ngay
22/01/2018;

3/ Bién ban hop hoi dong thanh vién sb 22.1.18/BBH-HDTV ghi ngay
22/01/2018;

4/ Quyét dinh sb6 02.2018/QP vé viéc chuyén nhuong phan vén gop ghi
ngay 22/01/2018;

5/ Hop dong chuyén nhuong von ghi ngay 22/01/2018;

Qua dbi chiéu véi quy dinh tai Diéu 45 ctua Nghi dinh s6 78/2015/ND-CP
ngay 14/09/2015 cta Chinh phu vé ding ky doanh nghiép va khoan 15 Diéu 4 cta
Luat Doanh nghiép sd 68/2014/QH13 thi hd so thay ddi ctia cong ty ndp 1a hd so
hop 16. Pén ngay 25/01/2018 Phong ding ky kinh doanh cdp Gidy chimg nhan
dang ky doanh nghiép thay ddi lan thtr 6 cho Cong ty TNHH T4; Dia chi tru so
chinh s H duong T, khu phé C, thi tran K, huyén K, tinh Kién Giang; Vén diéu
1¢ 10 ty d6ng; Danh sach thanh vién gop von gébm ong L& Hong V gop 08 ty dong,
tuong duong 80% vbn diéu 1¢ va ba Pham Thi Hong M1 gép 02 ty dong, tuong
duong 20% von diéu 1¢; Nguodi dai dién theo phap luét cua cong ty 1a 6ng Le Hong
V, chtrc danh: Chu tich Hoi dong thanh vién kiém Giam ddc.

Ngay 26/01/2018, Cong ty TNHH T4 ndp ho so dang ky thay doi dia chi
tru 8O chinh cta cong ty va thay doi thanh vién (6ng Lé Hong V chuyén nhuong
mot phan von gop tai Céng‘ ty TNHH T4 1a 03 ty dong, twong duong 30% von
diéu I¢ cho ba Vo Thi X), ho so gdm:

1/ Thong béao thay doi ndi dung dang ky doanh nghiép ghi ngay 26/01/2018;

2/ Danh sach thanh vién cong ty trach nhiém hiru han T4 tr¢ 1én ghi ngay
26/01/2018;

3/ Bién ban hop hoi dong thanh vién s6 26.1.18/BBH-HDTV ghi ngay
26/01/2018;

4/ Quyét dinh sb 01.2018/QD vé viéc thay doi giam dbc va 1a nguoi dai
dién phép luat ghi ngay 26/01/2018;

5/ Hop ddng chuyén nhuong von ghi ngay 26/01/2018;

6/ Ban sao gidy to ching thyc c4 nhan cta thanh vién méi;

Qua d6i chiéu véi quy dinh tai Piéu 40, }?iéu 45 cua Nghi dinh sb
78/2015/ND-CP ngay 14/09/2015 cua Chinh phu vé dang ky doanh nghiép va
khoan 15 Diéu 4 cta Luat Doanh nghi¢p s6 68/2014/QH13 thi ho so thay d6i cua
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%AA%20H%E1%BB%93ng%20V%C4%A9nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201972%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20A14-24%20%C4%91%C6%B0%E1%BB%9Dng%20s%E1%BB%91%205,%20khu%20%C4%91%C3%B4%20th%E1%BB%8B%20T%C3%A2y%20B%E1%BA%AFc,%20ph%C6%B0%E1%BB%9Dng%20V%C4%A9nh%20Quang,%20th%C3%A0nh%20ph%E1%BB%91%20R%E1%BA%A1ch%20Gi%C3%A1,%20t%E1%BB%89nh%20Ki%C3%AAn%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20Th%C6%B0%C6%A1ng%20m%E1%BA%A1i%20C%E1%BB%ADu%20Long%20Th%C3%A0nh%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%AA%20H%E1%BB%93ng%20V%C4%A9nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201972%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20A14-24%20%C4%91%C6%B0%E1%BB%9Dng%20s%E1%BB%91%205,%20khu%20%C4%91%C3%B4%20th%E1%BB%8B%20T%C3%A2y%20B%E1%BA%AFc,%20ph%C6%B0%E1%BB%9Dng%20V%C4%A9nh%20Quang,%20th%C3%A0nh%20ph%E1%BB%91%20R%E1%BA%A1ch%20Gi%C3%A1,%20t%E1%BB%89nh%20Ki%C3%AAn%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20Th%C6%B0%C6%A1ng%20m%E1%BA%A1i%20C%E1%BB%ADu%20Long%20Th%C3%A0nh%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C3%B5%20Th%E1%BB%8B%20Xuy%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20c%C3%B4ng%20ty%20tr%C3%A1ch%20nhi%E1%BB%87m%20h%E1%BB%AFu%20h%E1%BA%A1n%20hai%20th%C3%A0nh%20vi%C3%AAn
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cong ty nop la hd so hop 16. Bén ngay 30/01/2018 Phong dang ky kinh doanh cap
Glay ching nhan dang ky doanh nghiép thay dbi 1an thir 7 cho Cong ty TNHH T4
(Cép thay ddi thanh vién gép vén, nodi dung thay d6i dia chi chua cdp do vudng
giao dich chuyén co quan quan ly thué trén hé thong ctia T6); Dia chi try s6 chinh
s6 H duong T, khu phd C, thi tran K, huyén K, tinh Kién Giang; von didu 18 10 ty
ddng; Danh sach thanh vién gop von 13 6ng Lé Hong V gop 05 ty dong, tuong
duong 50% von diéu 1¢, ba V5 Thi X gop 03 ty dong, tuong duong 30% von diéu
1¢ va ba Pham Thi Hong M1 gop 02 ty dong, tuong duong 20% von diéu 18; Nguoi
dai dién theo phap luat cua cong ty 1a 6ng Lé Héng V, chic danh: Chu tich Hoi
d6ng thanh vién kiém Giam ddc.

Ngay 26/06/2018, Cong ty TNHH T4 nop hd so ding ky thay d6i dia chi
try s& chinh ctia cong ty va ting von diéu 1¢ cong ty tir 10 ty dong 1én 18 ty dong
(6ng Lé Hong V gop thém 2,2 ty dong, ba V& Thi X gop thém 600 triéu dong, ba
Pham Thi Hong M1 goép thém 1,6 ty déng, 6ng Tran Vin D 1a thanh vién méi
dang ky gop 3.6 ty déng), hd so gdom:

1/ Thong bao thay doi ndi dung dang ky doanh nghiép ghi ngay 26/06/2018;

2/ Bién ban hop Hoi ddng thanh vién sb 22.5.18/BBH-HDTV ghi ngay
22/05/2018;

3/ Quyét dinh 6 05.2018/QP v& viéc két nap thanh vién méi, ting von va
d6i dia chi kinh doanh ghi ngay 26/01/2018;

4/ Hop ddng chuyén nhuong von ghi ngay 23/05/2018;

5/ Danh sach thanh vién cong ty trach nhiém hitu han T4 tr¢ 1€n ghi ngay
26/06/2018;

6/ Ban sao gidy to ching thyc c4 nhan cta thanh vién méi;

Qua dbi chiéu véi quy dinh tai Piéu 40, Diéu 44 cua Nghi dinh sb
78/2015/ND-CP ngay 14/09/2015 cua Chinh phu vé dang ky doanh nghiép va
khoan 15 Diéu 4 ctia Luat Doanh nghiép sé 68/2014/QH13 thi hd so thay doi cua
cong ty nop la hd so hop 16. Bén ngay 27/06/2018 Phong dang ky kinh doanh cap
Gidy chimg nhéan dang ky doanh nghiép thay d01 lan tht 8 cho Céng ty TNHH
T4; Pia chi tru s¢ chinh: s H, khu phé C, thi tran T, huyén A, tinh Kién Glang,
Vén diéu 1é 18 ty dong; Danh sach thanh vién gop Vén 1a 6ng Lé Hong V gop 7,2
ty déng, tuong duong 40% von diéu 1é, ba Pham Thi Hong M1 gop 3.6 ty dong,
tuong duong 20% von diéu 18, ba V5 Thi X gop 3,6ty déng, tuong duong 20%
von diéu 16 va éng Tran Vin D gop 3,6 ty dong, twong duong 20% von diéu 18;
Nguoi dai dién theo phéap luét ctia cong ty 1a 6ng Lé Hong V, chirc danh: Chu tich
Hbi déng thanh vién kiém Giam déc.

Ngay 31/10/2022, Cong ty TNHH T4 ndp ho so bo sung nganh nghé kinh
doanh va cip nhat gidy to chimg thuc ca nhan ctia 6ng Lé Hong V tir chttng minh
nhan dan sang can cudc cong dan (thanh vién va la nguoi dai dién theo phap luat
ctia cong ty), hd so gdbm:

1/ Thong bao thay doi ndi dung ding ky doanh nghiép ghi ngay 31/10/2022;


https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20Th%C6%B0%C6%A1ng%20m%E1%BA%A1i%20C%E1%BB%ADu%20Long%20Th%C3%A0nh%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20T%E1%BB%95ng%20C%E1%BB%A5c%20thu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20s%E1%BB%91%20863%20%C4%91%C6%B0%E1%BB%9Dng%20Tr%C6%B0%C6%A1ng%20C%C3%B4ng%20%C4%90%E1%BB%8Bnh,%20khu%20ph%E1%BB%91%20C%C6%B0%20X%C3%A1%20M%E1%BB%9Bi,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ki%C3%AAn%20L%C6%B0%C6%A1ng,%20huy%E1%BB%87n%20Ki%C3%AAn%20L%C6%B0%C6%A1ng,%20t%E1%BB%89nh%20Ki%C3%AAn%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%AA%20H%E1%BB%93ng%20V%C4%A9nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201972%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20A14-24%20%C4%91%C6%B0%E1%BB%9Dng%20s%E1%BB%91%205,%20khu%20%C4%91%C3%B4%20th%E1%BB%8B%20T%C3%A2y%20B%E1%BA%AFc,%20ph%C6%B0%E1%BB%9Dng%20V%C4%A9nh%20Quang,%20th%C3%A0nh%20ph%E1%BB%91%20R%E1%BA%A1ch%20Gi%C3%A1,%20t%E1%BB%89nh%20Ki%C3%AAn%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C3%B5%20Th%E1%BB%8B%20Xuy%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20H%E1%BB%93ng%20Mai%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201981%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2024%20%C4%91%C6%B0%E1%BB%9Dng%20s%E1%BB%91%205,%20Khu%20%C4%91%C3%B4%20th%E1%BB%8B%20T%C3%A2y%20B%E1%BA%AFc,%20ph%C6%B0%E1%BB%9Dng%20V%C4%A9nh%20Quang,%20th%C3%A0nh%20ph%E1%BB%91%20R%E1%BA%A1ch%20Gi%C3%A1,%20t%E1%BB%89nh%20Ki%C3%AAn%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%AA%20H%E1%BB%93ng%20V%C4%A9nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201972%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20A14-24%20%C4%91%C6%B0%E1%BB%9Dng%20s%E1%BB%91%205,%20khu%20%C4%91%C3%B4%20th%E1%BB%8B%20T%C3%A2y%20B%E1%BA%AFc,%20ph%C6%B0%E1%BB%9Dng%20V%C4%A9nh%20Quang,%20th%C3%A0nh%20ph%E1%BB%91%20R%E1%BA%A1ch%20Gi%C3%A1,%20t%E1%BB%89nh%20Ki%C3%AAn%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20Th%C6%B0%C6%A1ng%20m%E1%BA%A1i%20C%E1%BB%ADu%20Long%20Th%C3%A0nh%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%AA%20H%E1%BB%93ng%20V%C4%A9nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201972%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20A14-24%20%C4%91%C6%B0%E1%BB%9Dng%20s%E1%BB%91%205,%20khu%20%C4%91%C3%B4%20th%E1%BB%8B%20T%C3%A2y%20B%E1%BA%AFc,%20ph%C6%B0%E1%BB%9Dng%20V%C4%A9nh%20Quang,%20th%C3%A0nh%20ph%E1%BB%91%20R%E1%BA%A1ch%20Gi%C3%A1,%20t%E1%BB%89nh%20Ki%C3%AAn%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C3%B5%20Th%E1%BB%8B%20Xuy%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20H%E1%BB%93ng%20Mai%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201981%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2024%20%C4%91%C6%B0%E1%BB%9Dng%20s%E1%BB%91%205,%20Khu%20%C4%91%C3%B4%20th%E1%BB%8B%20T%C3%A2y%20B%E1%BA%AFc,%20ph%C6%B0%E1%BB%9Dng%20V%C4%A9nh%20Quang,%20th%C3%A0nh%20ph%E1%BB%91%20R%E1%BA%A1ch%20Gi%C3%A1,%20t%E1%BB%89nh%20Ki%C3%AAn%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20V%C4%83n%20%C4%90%E1%BB%9Di
https://trolyao.toaan.gov.vn/l%20link/o%20c%C3%B4ng%20ty%20tr%C3%A1ch%20nhi%E1%BB%87m%20h%E1%BB%AFu%20h%E1%BA%A1n%20hai%20th%C3%A0nh%20vi%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20Th%C6%B0%C6%A1ng%20M%E1%BA%A1i%20C%E1%BB%ADu%20Long%20Th%C3%A0nh%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20Th%C6%B0%C6%A1ng%20M%E1%BA%A1i%20C%E1%BB%ADu%20Long%20Th%C3%A0nh%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20s%E1%BB%91%20854,%20khu%20ph%E1%BB%91%203,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Th%E1%BB%A9%20M%C6%B0%E1%BB%9Di%20M%E1%BB%99t,%20huy%E1%BB%87n%20An%20Minh,%20t%E1%BB%89nh%20Ki%C3%AAn%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%AA%20H%E1%BB%93ng%20V%C4%A9nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201972%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20A14-24%20%C4%91%C6%B0%E1%BB%9Dng%20s%E1%BB%91%205,%20khu%20%C4%91%C3%B4%20th%E1%BB%8B%20T%C3%A2y%20B%E1%BA%AFc,%20ph%C6%B0%E1%BB%9Dng%20V%C4%A9nh%20Quang,%20th%C3%A0nh%20ph%E1%BB%91%20R%E1%BA%A1ch%20Gi%C3%A1,%20t%E1%BB%89nh%20Ki%C3%AAn%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20H%E1%BB%93ng%20Mai%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201981%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2024%20%C4%91%C6%B0%E1%BB%9Dng%20s%E1%BB%91%205,%20Khu%20%C4%91%C3%B4%20th%E1%BB%8B%20T%C3%A2y%20B%E1%BA%AFc,%20ph%C6%B0%E1%BB%9Dng%20V%C4%A9nh%20Quang,%20th%C3%A0nh%20ph%E1%BB%91%20R%E1%BA%A1ch%20Gi%C3%A1,%20t%E1%BB%89nh%20Ki%C3%AAn%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C3%B5%20Th%E1%BB%8B%20Xuy%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20V%C4%83n%20%C4%90%E1%BB%9Di
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%AA%20H%E1%BB%93ng%20V%C4%A9nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201972%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20A14-24%20%C4%91%C6%B0%E1%BB%9Dng%20s%E1%BB%91%205,%20khu%20%C4%91%C3%B4%20th%E1%BB%8B%20T%C3%A2y%20B%E1%BA%AFc,%20ph%C6%B0%E1%BB%9Dng%20V%C4%A9nh%20Quang,%20th%C3%A0nh%20ph%E1%BB%91%20R%E1%BA%A1ch%20Gi%C3%A1,%20t%E1%BB%89nh%20Ki%C3%AAn%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20Th%C6%B0%C6%A1ng%20m%E1%BA%A1i%20C%E1%BB%ADu%20Long%20Th%C3%A0nh%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%AA%20H%E1%BB%93ng%20V%C4%A9nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201972%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20A14-24%20%C4%91%C6%B0%E1%BB%9Dng%20s%E1%BB%91%205,%20khu%20%C4%91%C3%B4%20th%E1%BB%8B%20T%C3%A2y%20B%E1%BA%AFc,%20ph%C6%B0%E1%BB%9Dng%20V%C4%A9nh%20Quang,%20th%C3%A0nh%20ph%E1%BB%91%20R%E1%BA%A1ch%20Gi%C3%A1,%20t%E1%BB%89nh%20Ki%C3%AAn%20Giang
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2/ Théng bao b sung, cap nhat thong tin ding ky doanh nghiép ghi ngay
31/10/2022;

3/ Bién ban hop Hoi dong thanh vién s6 1/BBH-HDTV ghi ngay
31/10/2022;

4/ Quyét dinh Hoi dong thanh vién s6 1/QD-HPTV ghi ngay 31/10/2022;
5/ Gidy uy quyén ghi ngay 31/10/2022;

6/ Ban sao gidy to ching thyc cic nhan ctia 6ng Vo Khic P1;

7/ Ban sao gidy to ching thuc cic nhan cua éng Lé Hong V;

Qua ddi chiéu vai quy dinh tai biéu 56, Diéu 63 cua Nghi dinh $6
01/2021/ND-CP ngay 14/09/2015 cua Chinh pha vé ding ky doanh nghiép va
khoan 20 Diéu 4 ctia Luat Doanh nghiép s6 59/2020/QH14 thi hd so thay do6i cua
cong ty ndp 1a hd so hop 1¢. Bén ngay 11/11/2022 Phong dang ky kinh doanh cap
Gidy ching nhan dang ky doanh nghiép thay doi lan tha 9 cho Cong ty TNHH
T4; Pia chi tru s& chinh: s6 H, khu phé C, thi trin T, huyén A, tinh Kién Giang;
vbn diéu 1¢ 18 ty déng; Danh sach thanh vién gop vbn 13 ong Lé Hong V gop 7,2
ty dong, twong duong 40% von diéu 18, ba Pham Thi Hong MI gbp 3,6 ty dong,
tuong duong 20% von diéu 18, ba V5 Thi X gop 3,6 ty ddng, tuong duong 20%
von diéu 16 va éng Tran Vin D gop 3,6 ty dong, tuong duong 20% von diéu 1¢;
Nguoi dai dién theo phap ludt ciia cong ty 13 6ng Lé Hong V; Ngoai ra, 1an thay
d6i noi dung dang ky kinh doanh ndy Cong ty TNHH T4 ¢6 thay doi, bé sung,
hiy bé mot sd nganh nghé kinh doanh (dinh kém danh sach nganh nghé kinh
doanh cua doanh nghiép).

Tt nhiing nd1 dung néu trén, S& Ké hoach va Pau tu ¢6 y kién nhu sau:

1. Noi dung trong ho so dang ky cac lan thay do6i ciia Cong ty TNHH T4
ndp tai S& Ké hoach va Pau tu tir thoi diém ngay 10/8/2017 dén nay khong co noi
dung thay d6i thanh vién gdp vbn hay ngudi dai dién theo phap luat lién quan dén
6ng Nguyén Thanh T.

Tai khoan 3, khoan 4 Diéu 4 Nghi dinh 01/2021/ND-CP ngay 04/01/2021
ctia Chinh phu vé dang ky doanh nghiép quy dinh: “3. Co quan dang ky kinh
doanh chiu trach nhiém vé tinh hop 1é ciia hé so ding ky doanh nghiép, khéng
chiu trdach nhiém vé nhitng vi pham phdp ludt ciia doanh nghiép xdy ra trude va
sau khi dang ky doanh nghiép, 4. Co quan dang ky kinh doanh khong giai quyét
tranh chdp giita cdc thanh vién, cé dong cia ‘cong ty voi nhau hodc voi t6 chire,
cd nhdn khdc hodc giita doanh nghiép véi té chire, cd nhdn khdc”. Do @6, viée
giai quyét tranh chép c6 lién quan dén cong ty khong thudc tham quyén cua S&
Ké hoach va Pau tu.

2. Trong qua trinh thuc hién tha tuc hanh chinh lién quan dén viée thay doi
ndi dung dang ky doanh nghiép cua Céng ty TNHH T4, S Ké hoach va Pau tu
tinh K da thuc hién dr:iy du, dang trinh ty, tha tuc theo quy dinh cta phép luat. Do
d6, dé& nghi Quy Toa giai quyét vu an theo quy dinh cua phap luit.


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C3%B5%20Kh%E1%BA%AFc%20%C4%90an
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%AA%20H%E1%BB%93ng%20V%C4%A9nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201972%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20A14-24%20%C4%91%C6%B0%E1%BB%9Dng%20s%E1%BB%91%205,%20khu%20%C4%91%C3%B4%20th%E1%BB%8B%20T%C3%A2y%20B%E1%BA%AFc,%20ph%C6%B0%E1%BB%9Dng%20V%C4%A9nh%20Quang,%20th%C3%A0nh%20ph%E1%BB%91%20R%E1%BA%A1ch%20Gi%C3%A1,%20t%E1%BB%89nh%20Ki%C3%AAn%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20Th%C6%B0%C6%A1ng%20m%E1%BA%A1i%20C%E1%BB%ADu%20Long%20Th%C3%A0nh%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20Th%C6%B0%C6%A1ng%20m%E1%BA%A1i%20C%E1%BB%ADu%20Long%20Th%C3%A0nh%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20s%E1%BB%91%20854,%20khu%20ph%E1%BB%91%203,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Th%E1%BB%A9%20M%C6%B0%E1%BB%9Di%20M%E1%BB%99t,%20huy%E1%BB%87n%20An%20Minh,%20t%E1%BB%89nh%20Ki%C3%AAn%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%AA%20H%E1%BB%93ng%20V%C4%A9nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201972%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20A14-24%20%C4%91%C6%B0%E1%BB%9Dng%20s%E1%BB%91%205,%20khu%20%C4%91%C3%B4%20th%E1%BB%8B%20T%C3%A2y%20B%E1%BA%AFc,%20ph%C6%B0%E1%BB%9Dng%20V%C4%A9nh%20Quang,%20th%C3%A0nh%20ph%E1%BB%91%20R%E1%BA%A1ch%20Gi%C3%A1,%20t%E1%BB%89nh%20Ki%C3%AAn%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20H%E1%BB%93ng%20Mai%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201981%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2024%20%C4%91%C6%B0%E1%BB%9Dng%20s%E1%BB%91%205,%20Khu%20%C4%91%C3%B4%20th%E1%BB%8B%20T%C3%A2y%20B%E1%BA%AFc,%20ph%C6%B0%E1%BB%9Dng%20V%C4%A9nh%20Quang,%20th%C3%A0nh%20ph%E1%BB%91%20R%E1%BA%A1ch%20Gi%C3%A1,%20t%E1%BB%89nh%20Ki%C3%AAn%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C3%B5%20Th%E1%BB%8B%20Xuy%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20V%C4%83n%20%C4%90%E1%BB%9Di
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%AA%20H%E1%BB%93ng%20V%C4%A9nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201972%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20A14-24%20%C4%91%C6%B0%E1%BB%9Dng%20s%E1%BB%91%205,%20khu%20%C4%91%C3%B4%20th%E1%BB%8B%20T%C3%A2y%20B%E1%BA%AFc,%20ph%C6%B0%E1%BB%9Dng%20V%C4%A9nh%20Quang,%20th%C3%A0nh%20ph%E1%BB%91%20R%E1%BA%A1ch%20Gi%C3%A1,%20t%E1%BB%89nh%20Ki%C3%AAn%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20Th%C6%B0%C6%A1ng%20m%E1%BA%A1i%20C%E1%BB%ADu%20Long%20Th%C3%A0nh%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20Th%C6%B0%C6%A1ng%20m%E1%BA%A1i%20C%E1%BB%ADu%20Long%20Th%C3%A0nh%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%C3%A0nh%20T%C3%A2m%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201969%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20150%20%E1%BA%A5p%20K%C3%AAnh%20T%C3%A1m,%20x%C3%A3%20T%C3%A2n%20B%E1%BA%B1ng,%20huy%E1%BB%87n%20Th%E1%BB%9Bi%20B%C3%ACnh,%20t%E1%BB%89nh%20C%C3%A0%20Mau
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20Th%C6%B0%C6%A1ng%20m%E1%BA%A1i%20C%E1%BB%ADu%20Long%20Th%C3%A0nh%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20K%E1%BA%BF%20ho%E1%BA%A1ch%20v%C3%A0%20%C4%90%E1%BA%A7u%20t%C6%B0%20t%E1%BB%89nh%20Ki%C3%AAn%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20K%E1%BA%BF%20ho%E1%BA%A1ch%20v%C3%A0%20%C4%90%E1%BA%A7u%20t%C6%B0%20t%E1%BB%89nh%20Ki%C3%AAn%20Giang
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3. Pé nghi Toa an xem xét cho S¢ K& hoach va Pau tu dugc béo luu v kién
va vang mat trong sudt qua trinh hoa giai, giai quyét vu an theo quy dinh cua phap
luat.

Tai Ban dn kinh doanh thwong mai so tham s6 02/2024/KDTM-ST ngay 19
thang 9 nam 2024 cua Toa dn nhan dan tinh Kién Giang da quyét dinh:

Ap‘dung Piéu 115, 135 B@ luat dan su; Piéu 53 cua Luat doanh nghiép nam
2014; biéu 26 cua ,Nghi quyét 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy
ban Thuong vu Quoc hoi quy dinh vé muirc thu, mién, gidm, thu, nop, quan ly va
st dung an phi va 1€ phi Toa an.

Xu:

1/. Binh chi dbi véi yéu cau khoi kién cua nguyén don ong Ngqyén Thanh
T budc bi don la 6ng LE Hong V boi thuong so tién 2.913.300.000 dong (Hai ty
chin trdim mudi ba tri¢u ba tram nghin dong).

2/. Khéng chap nhan yéu cau khai kién cta ong Nguyén Thanh T.

2.1/. Tuyén b6 Hop dong s6 01/HDCG/2017 ngay 10/8/2017 dugc ky két
gitra 6ng Pham Van M vo61 6ng Nguyén Thanh T 1a v6 hi¢u.

2.2/. Budc Pham Vian M hoan tra cho 6ng Nguyén Thanh T sé tién
1.000.000.000 déng va ghi nhan 6ng M hd tro ong T sd tién 350.000.000 ddng.
Tong cong ong M phai tra cho ong T sb tién 1.350.000.000d (mot ty ba trim nim
muoi triéu déng).

Ké tir ngdy ban an c6 hiéu lyc phap luat (ddi voi cac truong hop co quan
thi hanh an c6 quyén chii dong ra quyét dinh thi hanh 4n) hoic ké tir ngy c6 don
yéu cau thi hanh 4n ctia nguoi duoc thi hanh an (d6i v6i cac khoan tién phai tra
cho nguoi dugc thi hanh &n) cho dén khi thi hanh an xong, tat ca cac khoan tién,
hang thang bén phai thi hanh 4n con phai chiu khoan tién 13i cua sb tién con phai
thi hanh an theo murc 13i suét quy dinh tai khoan 2 Diéu 468 Bo luat dan sy nam
2015.

Ngoai ra, ban an so tham con quyét dinh vé an phi, chi phi t6 tung, quyén
yéu cau thi hanh an va quyén khang cao theo quy dinh cta phap luat.

Ngay 20/9/2024, nguyén don ong Nguyén Thanh T c6 don khang céo toan
bd ban an so tham.

Tai phién toa phiic thim, 6ng Nguyén Thanh T van giir nguyén yéu ciu
khang céo.

Ngueoi dai dién theo iy quyen ciia nguyén don trinh bay: Dién tich dit Cong
ty T4 nhan khoan c6 ngudn goc 1a ciia Quan khu | sau d6 giao lai cho UBND tinh
K, chu thé nao khai thac s& giao lai mot phan thu nhép tir viéc khai thac cho ngan
sach tinh. UBND tinh d chip thuan chu truong giao quyén khai thac rimg cho
Cong ty T4, Ban Quan 1y ring trén co sé dé méi giao khoan cho Cong ty. Ong M
thoi diém 2018 khong con nhu cau 1am giam doc nén Cong ty da hop lai va thong
nhat dua 6ng M ra khoi Cong ty va dua éng T vao thay thé. Dén ngay 10/8/2017


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%C3%A0nh%20T%C3%A2m%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201969%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20150%20%E1%BA%A5p%20K%C3%AAnh%20T%C3%A1m,%20x%C3%A3%20T%C3%A2n%20B%E1%BA%B1ng,%20huy%E1%BB%87n%20Th%E1%BB%9Bi%20B%C3%ACnh,%20t%E1%BB%89nh%20C%C3%A0%20Mau
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%C3%A0nh%20T%C3%A2m%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201969%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20150%20%E1%BA%A5p%20K%C3%AAnh%20T%C3%A1m,%20x%C3%A3%20T%C3%A2n%20B%E1%BA%B1ng,%20huy%E1%BB%87n%20Th%E1%BB%9Bi%20B%C3%ACnh,%20t%E1%BB%89nh%20C%C3%A0%20Mau
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%AA%20H%E1%BB%93ng%20V%C4%A9nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201972%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20A14-24%20%C4%91%C6%B0%E1%BB%9Dng%20s%E1%BB%91%205,%20khu%20%C4%91%C3%B4%20th%E1%BB%8B%20T%C3%A2y%20B%E1%BA%AFc,%20ph%C6%B0%E1%BB%9Dng%20V%C4%A9nh%20Quang,%20th%C3%A0nh%20ph%E1%BB%91%20R%E1%BA%A1ch%20Gi%C3%A1,%20t%E1%BB%89nh%20Ki%C3%AAn%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%C3%A0nh%20T%C3%A2m%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201969%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20150%20%E1%BA%A5p%20K%C3%AAnh%20T%C3%A1m,%20x%C3%A3%20T%C3%A2n%20B%E1%BA%B1ng,%20huy%E1%BB%87n%20Th%E1%BB%9Bi%20B%C3%ACnh,%20t%E1%BB%89nh%20C%C3%A0%20Mau
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Ph%E1%BA%A1m%20V%C4%83n%20Minh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201969%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20863%20%C4%91%C6%B0%E1%BB%9Dng%20Tr%C6%B0%C6%A1ng%20C%C3%B4ng%20%C4%90%E1%BB%8Bnh,%20khu%20ph%E1%BB%91%20C%C6%B0%20X%C3%A1,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ki%C3%AAn%20L%C6%B0%C6%A1ng,%20huy%E1%BB%87n%20Ki%C3%AAn%20L%C6%B0%C6%A1ng,%20t%E1%BB%89nh%20Ki%C3%AAn%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%C3%A0nh%20T%C3%A2m%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201969%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20150%20%E1%BA%A5p%20K%C3%AAnh%20T%C3%A1m,%20x%C3%A3%20T%C3%A2n%20B%E1%BA%B1ng,%20huy%E1%BB%87n%20Th%E1%BB%9Bi%20B%C3%ACnh,%20t%E1%BB%89nh%20C%C3%A0%20Mau
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Ph%E1%BA%A1m%20V%C4%83n%20Minh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201969%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20863%20%C4%91%C6%B0%E1%BB%9Dng%20Tr%C6%B0%C6%A1ng%20C%C3%B4ng%20%C4%90%E1%BB%8Bnh,%20khu%20ph%E1%BB%91%20C%C6%B0%20X%C3%A1,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ki%C3%AAn%20L%C6%B0%C6%A1ng,%20huy%E1%BB%87n%20Ki%C3%AAn%20L%C6%B0%C6%A1ng,%20t%E1%BB%89nh%20Ki%C3%AAn%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%C3%A0nh%20T%C3%A2m%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201969%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20150%20%E1%BA%A5p%20K%C3%AAnh%20T%C3%A1m,%20x%C3%A3%20T%C3%A2n%20B%E1%BA%B1ng,%20huy%E1%BB%87n%20Th%E1%BB%9Bi%20B%C3%ACnh,%20t%E1%BB%89nh%20C%C3%A0%20Mau
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%A2m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%A2m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%C3%A0nh%20T%C3%A2m%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201969%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20150%20%E1%BA%A5p%20K%C3%AAnh%20T%C3%A1m,%20x%C3%A3%20T%C3%A2n%20B%E1%BA%B1ng,%20huy%E1%BB%87n%20Th%E1%BB%9Bi%20B%C3%ACnh,%20t%E1%BB%89nh%20C%C3%A0%20Mau
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nguyén don va 6ng M ky hop dong chuyen nhuong b phan, theo d6 sb tién giao
2 dot dau 1a 1 ty; con lai 2,5 ty dung dé giai quyét nghia vu ctia Cong ty véi co
quan Nha nuéc, Ban Quan ly rung. Thoa thuén chua thyc hién xong nhung 6ng
V lai két hop véi ong D, ba X dimg ra nhan chuyén nhuong 40% von gop cua 6ng
M va di thay d6i dang ky kinh doanh, xAm pham quyén loi cta éng T. Viéc ca 2
bi don cho rang nguyén don muén lam dai dién theo phap luat 1a khong dung,
khong ¢ ching ctr chimg minh. Do d6 dé nghi stra an so tham theo hudng: tuyén
huy hop ddng nguyén tic chuyén nhuong cd phan giita 6ng M va 6ng V; hay ding
ky kinh doanh hién tai ctia Ctru Long Thanh M3; budc cac thanh vién cia Cong
ty T4 phai thuc hién hop dong chuyén nhuong c6 phan cho ong T theo hop dong
ngay 10/8/2017; buoc Ctru Long Thanh M3 thuc hién bién ban hop Hoi déng
thanh vién ngay 30/6/2017 c6 ndi dung ddng y chuyén nhuwong phan vén gop cho
ong T.

Bi don 6ng Pham Vin M trinh bay: 40% c6 phan 6 ong M chuyén nhuong la
tuong tmg voi 60ha khai thac rimg, chir khong phai chuyén nhuong quyén khai
thac 60ha rimg. Vé hiu qué cta hop ddng, t6i chi dong ¥ tra lai 1 ty ¢4 nhan cong
v6i 350 triéu dong twong ung véi 14i ngan hang nhu an so tham d3 tuyén.

Nguoi bdo vé quyén va loi ich hop phdp ciia ong M trinh bay: Hop ddng
giao khoan gitra Cong ty T4 véi Ban Quan ly rung vé nguyén tac khong duoge
quyén chuyen giao lai cho bén thir ba néu khong c6 sy dong ¥ ciia co quan ¢
tham quyén nén viéc chuyen nhuong ctia 6ng M cho ong T thudc truong hop vo
hiéu, cac bén déu co 15i. Ngoai ra hop dong chuyén nhuong gitra 6ng M voi 6ng
T 1a chuyén nhuong phan vén gop chir khong phai chuyén nhuong co phan do
Citru Long Thanh M3 1a Céng ty TNHT4. Du Luat su di nhiéu 1an van dong céac
bén hoa giai nhung mdi bén déu giir y kién cta minh. Dé nghi Hoi dong xét xur
giai quyét theo quy dinh.

Bi don éng Lé Hong V bi don trinh bay: Viéc sang nhugng cd phan cua
6ng M3 khong dan dén viéc ong T 13 dai dién theo phéap luat cuia Cong ty T4 do
khéng pht hop véi bién ban hop ¢6 dong trude do. Ong V di cb ging thuong
luong nhung khoéng nhan dugc su hop tac. BE nghi khong chap nhan khang cio
cua nguyén don.

Dai dién Vién kiém sat nhdn dan cdp cao tqi Thanh phé Hé Chi Minh tham
gia phién toa phdt biéu y kién vé viéc gidi quyét vu dn:

- Vé viéc chap hanh phap luat: Hoi dong xét xir phiic thim va nhitng nguoi
tham gia t6 tung da chap hanh dung cac quy dinh phap luat.

- Vé noi dung: Hop dong gitra ong M3 véi ong T 1a chuyén giao 40% phan
von gop trong Cong ty T4 cta 6ng M3 tuong ng voi quyen khai thac 60ha rung.
Hop dong nay dugc Cong ty hop Hoi déng thanh vién va thong nhét bau 6ng V 12
Chu tich Hoi dong thanh vién kiém dai dién theo phap luat, ong T la giam doc
diéu hanh. Tuy nhién sau d6 ong M3 lai chuyén nhuong phan von gop va quyén
khai thac 60ha nay cho dng V — hién nay Cong ty di thay d6i dang ky lan tht 9,
véi ong V 1a dai dién theo phap luat. Du cac bén c6 trinh bay mau thudn nhau Vé
nhiéu ndi dung thi tai thoi diém ong M3 chuyén giao phan vén gop cho éng V,
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quyén loi cua 6ng T van chua duoc giai quyét xong nén vige chuyén nhuong nay
gitta dng M3, 6ng V la khong dung, xam pham quyén loi hop phap cua ong T. Vé
tinh hop phap cia viéc chuyén nhuong quyén khai thac ring: tai phién toa so tham
thi ngudi dai dién caa Ban Quan 1y rimg xé4c dinh, phia Cong ty khi c6 su thay doi
nguoi dai dién theo phap luat va thong bao cho B1 Quan ly rung thi khong vi
pham hop dong. Trén thuc té, thi viée Cong ty T4 thay d6i thanh vién hay nguoi
dai dién cta Cong ty khong 1am thay doi ban chat ctiia Hop dong giao khoan ngay
19/01/2016 gitra Cong ty T4 voi Ban Q (vi vé mit phap ly thi Ban Quan ly rung
ky hop dong véi Cong ty T4 chir khong phai ca nhan hay to chirc nao khac). Bong
thot khi 6ng T dai dién cho Cong ty thuc hién céc thu tuc phuc vu viéc khai thac
rimg nhan khoan thi cling c6 sy tham gia va ching kién cua Ban Quan ly rung,
Chi cuc Kiém lam va Hat Kiém 1am. Tt nhirng phan tich néu trén thdy rang, yéu
cau khai kién ciia ong Nguyén Thanh T d6i v6i 6ng Pham Vian M va 6ng Lé Hong
V 14 ¢6 can ctr, Toa an cip so tham tuyén khong chdp nhan yéu cau ctia ong T 12
khong phu hop véi nhitng tai liéu chimg ctr da dugc thu thip trong hd so vu 4n,
khong ding quy dinh cua phap luat. Do do, khang cao cua 6ng Nguyén Thanh T
1a ¢6 can ¢ nén can duoc xem xét chap nhan. Dé nghi Hoi dong xét xir can cir
khoan 2 Diéu 308 B luat TS tung dan su tuyén chép nhan khang cao cua nguyén
don, sira Ban 4n so thdm theo hudng chap nhan yéu cau khoi kién cua ong T.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru don khoi kién, 101 trinh bay cua cac duong su, céc tai
liéu, chirng cur ¢6 trong ho so vu an dugc xem x¢&t tai phién tda va can ctr vao két
qua tranh luan tai phién toa, Toa an nhan dinh:

[1] Vé t6 tung: Don khang cao cua 6ng Nguyén Thanh T lam trong han luét
dinh, hop 1€ duoc Hoi1 dong xét xur xem xét theo thu tuc phuc tham.

[2] V& noi dung:

[2.1] Theo céc tai liéu, chimg cr ¢6 trong hd so vu an thé hién: Cong ty
TNHH T4 (Cong ty T4) duoc thanh 14p nam 2014. Theo Gidy chimg nhan ding
ky kinh doanh thay d6i 1an 3 ngay 30/4/2018 thi von diéu 1& cua Cong ty 1a
10.000.000.000 d6ng, gdm c6 03 thanh vién: Ong Lé Hong V - Chu tich Hoi dong
thanh vién, vén gop 50%;  ong Pham Van M - Giam dbc va 1a nguoi dai dién theo
phap luét cua Cong ty, von goép 30%; ba Pham Thi Hong M1 - thanh vién Cong
ty, von gop 20%. Ngay 19/01/2016, Cong ty T4 ky Hop dong sé 01/2016/HP-
BQL, nhan khoan 151,3ha rirng vo1 Ban Q.

Ngay 10/8/2017, 6ng Nguyén Thanh T va 6ng Pham Vin M ky ket Hop
dong s6 01/HPCG/2017, ndi dung 6ng Pham Van M chuyén giao quyén nhan
khoan 60ha rimg phong ho tai Tiéu khu C, 4p M, x4 V, huyén A, tinh Kién Giang,
nam trong dién tich 151ha dét rimg phong ho ma UBND tinh K d4 giao cho Cong
ty T4, phan 60ha trén twong duong vai 40% co phan ctia dng M trong Cong ty voi
gia tri chuyen giao la 3.500.000.000 dong. Trong ngay 10/8/2017, 6ng Pham Van
M ky Gidy uy quyén cho ong T toan quyén quyét dinh moi mat vé cay rung va
dat rimg cua Cong ty (khai thac rimg, trong rimg, gitt rimg, nudi trong dudi tan
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rimg...) cho dén khi 6ng M hoan thanh thi tuc giao c¢6 phan va chitc vu cho ong
T theo quy dinh.

Hop dong chuyeén giao s6 01/HPCG/2017 ngay 10/8/2017 giita ong T va
ong M néu trén duoc sy dong y cua HOi dong thanh vién Cong ty theo Bién ban
hop H6i dong thanh vién s6 01/2017-BB ngay 30/6/2017 véi ndi dung:

1. Thay doi thanh vién: Hoi dong thanh vién thdng nhat cho 6ng Pham Vin
M rat khoi Cong ty va két nap ong Nguyén Thanh T 13 thanh vién méi caa Cong
ty.

2. Phan cong trach nhiém: Hoi dong thanh vién thong nhat bau 6ng Lé Hong
V lam Chu tich HDTV va 1a ngudi dai dién theo phap luat cuia Cong ty, bau 6ng
Nguyén Thanh T lam Giam dbc diéu hanh Céng ty.

Mic du Hop dong s6 01/HPCG/2017 cb tiéu dé chuyen giao quyén khai
thac 60ha rimg nhung thyc chat 1a viéc chuyen nhuong phan von gop cua ong
Pham Vin M tai Cong ty T4 cho 6ng Nguyén Thanh T. Sau khi ky két Hop dong
néu trén thi dng T da thanh toan cho 6ng M s6 tién 1.000.000.000 dong va nhan
chuyén giao quyén khai thac 60ha rimg theo dting thoa thuan. Trén thuc té thi ong
T cling da dai dién Cong ty thuc hién cac thu tuc phuc vu viéc khai thac ring nhan
khoén theo quy dinh (l1ap phuong an khai thac, thuyét minh thiét ké khai théc,
tham dinh ngoai nghiép thiét ké khai thac rimg nhan khoan...).

[2.2] Toa an cip so thAm xac dinh viéc chuyén nhuong phan von gop va
quyén khai thac rimg nhan khoan giita 6ng M va ong T chua c6 sy dong ¥ cia
Ban Q 1a vi pham Hop dong giao khoan ngay 19/01/2016 giira Cong ty T4 voi
Ban Quan ly rirng nén vo6 hi¢u. Xét thay, qua trinh giai quyét vu an, ngudi dai dién
ctia Ban Q xéac dinh Ban Q da c6 hop dong giao khoan rimg cho Cong ty T4 vao
nim 2016 dé thyc hién viéc quan 1y, bao vé rimg theo quy dinh cua phap luat, viéc
st dung nhu thé nao thi do ndi bd cong ty tu thoa thuén, néu co tranh chép thi tu
giai quyét; truong hop Cong ty khi co sy thay doi vé thanh vién cong ty, ngudi
dai dién theo phap luat va thong bao cho B1 Quan ly ring thi khong vi pham hop
ddng. Viéc Cong ty T4 thay ddi thanh vién hay ngudi dai dién cua Cong ty khdng
lam thay ddi ban chat cia Hop dong giao khoan ngay 19/01/2016 gitra Cong ty
T4 v6i Ban Quan 1y rimg. Thuc té, sau khi ky hop dong chuyén giao, khi 6ng T
dai dién cho Cong ty thuc hi¢n cac thu tuc phuc vu viéc khai thac ring nhan khoan,
déu c6 sy tham gia va ching kién ctia Ban Q, Chi cuc Kiém 1am va Hat Kiém 1am
An Bién - An Minh va cac co quan trén déu thong nhat, khong co y kién d6i voi
viéc 6ng T dung ra thuc hién thu tuc.

Nhu vdy, ¢6 cin clr xac dinh viéc 6ng M, 6ng T ky két Hop ddng sb
01/HPCG/2017 1a khong trai voi quy dinh phéap ludt; cac bén da thuc hi¢n hop
déng trén thuc té nén co co s& cong nhan hiéu luc ctua hop déng trén, budc cac
bén tiép tuc thuc hién.

[2.3] Méc du da thoa thuan chuyén g1ao von gop cho ong T nhu dé néu trén
nhung den thang 01/2018 gitra 6ng M va dng Lé Hong V lai ky két Hop dong
nguyén tic vé viéc chuyén nhuong c6 phan Cong ty véi ndi dung 6ng M chuyén
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nhuong cho 6ng V toan bd 30% cb phan trong COng ty T4 va quyén khai thac
60ha rung phong ho.

Xét thdy, viéc 6ng Pham Vin M ky hop dong s 01/HPCG/2017 ngay
10/8/2017 v&i 6ng Nguyén Thanh T duoc 6ng M, 6ng Lé Hong V va ba Pham Thi
Hoéng M1 1a chu s& hitu hop phap Cong ty thira nhan, thong nhit dé 6ng M thuc
hién. Ong M, dng V, ba M1 cho ring theo Bién ban hop ngay 30/6/2017 théng
nhat dé ong T lam giam d6c diéu hanh, 6ng V la nguoi dai dién theo phap luat,
tuy nhién sau d6 thu tuc giri dang ky thay doi doanh nghiép lai dé 6 ong T 1a nguoi
dai dién theo phap luat nén 6ng V, ba M1 khong dong ¥ ky tén va hop déng chuyén
nhuong vén gop ngay 10/8/2017 giita ong M va 6ng T chua thé thuc hién.

Do day chi 1a y chi ctia phia 6ng M, ong V va ba M1, chua c6 su dc‘)ng v
ctia 6ng T nén giira cac bén xay ra tranh chip, chua giai quyet xong nhimng diéu
khoan cam két chung gitta 6ng M va éng T trong Hop dong chuyén giao ngay
10/8/2017 trong truong hop cac bén vi pham nd1 dung da thoa thuan. Ong M va
6ng V déu biét rd viéc tranh chép gitta cac bén chua duoc giai quyét xong nhung
thang 01/2018, 6ng M va 6ng V lai ky két Hop dong nguyén tic, ¢ ndi dung ong
M chuyén nhuong cho 6ng V toan bd 30% cd phan trong Cong ty T4 va quyén
khai thac 60ha rirng phong hd ma trude day 6ng M di 14p hop dong chuyén giao
cho 6ng T. Dua trén Hop déng nguyén tic nay, ong V di thuc hién tha tuc thay
d6i thanh vién cong ty, ngudi dai dién theo phép luat, thay d6i thanh vién cia
Cong ty T4 la khong dung quy dinh cua phap luat, anh huong nghiém trong den
quyén loi cua 6ng T. Do do, ong T khei kién yéu cau hay hop doéng nguyén tic
giita ong M voi ong V; hay diang ky thay doi gidy ching nhan diang ky doanh
nghiép ciia Cong ty TNHH T4 13 ¢6 cin ctr chip nhan.

[2.4] Do cac duong su khong yéu cau giai quyét hau qua cua hop dong vo
hiéu nén gianh quyén khoi kién cho cac duong su khi cac bén cé yéu cau.

[2.5] Ttr nhitng phan tich trén, Hoi dong xét xir xét ‘Ehéy cO can cu Chﬁ:,p
nhan khang cao cua 6ng Nguyén Thanh T, stra ban an so tham theo hudng chap
nhan yéu cau khoi kién ciia 6ng T.

[3] V& an phi:

[3.1] AAn phi kinh doanh thuong mai so thém:f)ng Nguyén Thanh T khong
phai chiu. Ong Pham Van M, 0ng Lé Hong V, moi nguoi phai chiu 3.000.000
dong.

[3.2] An phi kinh doanh thuwong mai phtic thim: Ong Nguyén Thanh T
khong phai chiu.

Vi cac Ié trén,

QUYET PINH:
Can ctr vao khoan 2 Diéu 308, Diéu 309 Bo luat to tung dan su;
Chap nhan khang c4o ctia nguyén don ong Nguyén Thanh T.
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Stra Ban 4n kinh doanh thuong mai so thdm sé 02/2024/KDTM-ST ngay
19 thang 9 nam 2024 cua Toa an nhan dan tinh Kién Giang.

Tuyén xu:

1/. Dinh chi giai quyét ddi v6i yéu cdu khoi kién cua nguyén don ong
Nguyén Thanh T vé viéc budc bi don 13 6ng Lé Hong V bdi thuong s6 tién
2.913.300.000 dong (Hai ty chin trim mudi ba triéu ba trim nghin dong).

2/. Chép nhan yéu cu khoi kién ctia ong Nguyén Thanh T.
Tuyén b6 Hop giéng nguyén tic thang 01/2018 duoc ky két giita ong Pham
Vian M véi 6ng Lé Hong V vo hicu.
_ Huy ndi dung ching nhén dang ky doanh nghiép thay d6i 1an 5, 1an 6, lan
7,1an 8, 1an 9 ctia Cong ty TNHH T4.

Budc 6ng Pham Van M, 0ng L& Hong V, ba Pham Thi Hong M1 tiép tuc
thue hién Hop dong s6 01/HPCG/2017 ngay 10/8/2017 theo Bién ban hop Hoi
dong thanh vién ngay 30/6/2017 ctia Cong ty TNHH T4.

3/. V& an phi kinh doanh thuong mai so tham:

Ong Nguyén Thanh T khong phai chiu. Ong T dugc nhan lai 3.000.000
ddng tam Gng an phi d3 ndp theo bién lai thu s6 0009442 ngay 12/11/2020 cua
Cuc Thi hanh 4n dén su tinh Kién Giang va 48.133.000 dong theo bién lai thu sb
0004102 ngay 28/11/2022 cua Cuc Thi hanh an dan su tinh Kién Giang.

Ong Pham Vian M, 6ng Lé Hong V, mdi ngudi phai chiu 3.000.000 dong.

4/. Vé an phi kinh doanh thuong mai phtc tham: H2 lai cho 6ng Nguyén
Thanh T 2.000.000 dong tam trng an phi da ndp theo bién lai thu s6 0010232 ngay
24/10/2024 cua Cuc Thi hanh an dan su tinh Kién Giang.

5/. Ban &n phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.

6/. Trudng hop ban an dugc thi hanh theo quy dinh tai Piéu 2 ctia Luét
Thi hanh &n dan sy thi nguoi dugce thi hanh 4n dan sy, ngudi phai thi hanh 4n
dan su c6 quyén thoa thuan thi hanh an, quyén yéu cau thi hanh an, tw nguyén
thi hanh 4n hodc bi cudng ché thi hanh an theo quy dinh tai cac diéu 6, 7, 7a va 9
cua Luat Thi hanh an dan sy, thot hiéu thi hanh an dugc thuc hién theo quy dinh
tai Diéu 30 cua Luat Thi hanh 4n dan sy.

Noi nhan: ’ TM. HOI PONG XET XU PHUC THAM
- Tda &n nhan dan Toi cao; THAM PHAN — CHU TQA PHIEN TOA
- VKSND cap cao tai TP.HCM,;

- TAND tinh Kién Giang;

- VKSND tinh Kién Giang;

- Cuc THADS tinh Kién Giang;

- Buong su (6);

- Luu: HSVA(2) VP(5) 18B.LTTT.

Tran Thi Thu Thay
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