TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
THANH PHO VUNG TAU Péc lap - Tu do - Hanh phiic
TINH BA RIA - VONG TAU
Ban 4n s6: 69/2019/HNGD-ST
Ngay 23 thang 8 nam 2019
VIV “Ly hén, tranh chap vé nudi
con”
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NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO VUNG TAU

- Thanh phan Hpi dong xét xir so thim gom co:

Thdm phan-Chii toa phién toa: Ba Ngb Thi Phuong

CAc hgi tham nhan dén:

1. Ong Nguyén Van Hai.

2. Ong Vii Xuan Mién.

 Thw ky phién toa: Ba Nguyén Thi Nguyén - Thu ky Toa an nhan dan thanh
pho Ving Tau.

Dgi di¢n Vign kiém sdt nhén din thanh phé Viing Tau tham gia phién
toa: Ba Nguyen Thi Ngan — Kiém sat vién.

Ngay 23 thdng 8 nam 2019 tai tru s¢ Toa an nhan dén thanh phé Viing Tau,
xét XU so tham vu 4n hon nhan va gia dinh thu 1y s 235/TLST-HNGD ngay
14/3/2019 vé viéc “Ly hén” theo Quyét dinh dwa vu 4an ra xét xu 80
65/2019/QDST-HNGD ngay 17/7/2019 va Quyét dinh hodn phién toa s
37/2019/QBST-HNGD ngay 05/8/2019, gitra cac duong su:

1. Nguyén don: Anh L& Hoang Binh, sinh nim 1977. Dia chi: S6 23/7/22
duong Phan Boi Chau, Phuong 2, thanh phd Viing Tau, tinh Ba Ria — Viing Tau.
(c6 mat)

2. Bi don: Chi Téng Ngoc Loan, sinh nam 1982. Dia chi: Sb 339/1/18 duong
Tran Phu, Phudng 5, thanh phd Viing Tau, tinh Ba Ria - Viing Tau. (vang mat)

NOI DUNG VU AN:

1. Theo don khoi kién, ban tu khai va tai phién tdéa nguyén don anh Lé
Hoang Binh trinh bay:

Anh Binh va chi Loan tim hiéu nhau tir ndm 1996 dén nam 2000 thi ca hai
quyét dinh vé chung séng nhu vo chdng v6i nhau. Qua thoi gian séng chung dén
nam 2004 ca hai quyét dinh ding ky két hon. Ngay 24/3/2004, anh Binh va chi
Loan dugc Uy ban nhan dan Phuong 5, thanh phd Viing Tau cip gidy chimg nhan
két hon s6 22, quyén 01/2004, két hon trén co sé tu nguyén.



Thoi gian dau vo chong chung séng hanh phuc, nhung dén nam 2014 phat
sinh mau thuin. Nguyén nhan 1a do chi Loan thay dbi tinh cach, song ich ky,
khong quan tam, cham lo cho céc con, khong chia s¢ nhiimg kho khéan vat va trong
cudc song hang ngay, chi Loan thuong xuyén Vang nha cu di nua thang vé nha
ntra thang roi lai di tiép. Tir thang 9 ndm 2014 dén nay vo chong anh Binh sdng ly
than mdi ngudi mot noi. Vo chong mau thuin, séng xa cach nhau di 1au va ca hai
khong quan tdm, cham lo cho nhau nén tinh cam phai nhat, anh Binh khéng con
tinh cam vé&i chi Loan nén anh Binh yéu cau Toa an giai quyét cho Anh va chi
Loan duoc ly hon (Bl 13 tdp 01, Bl 24 tap 3 va bién ban phién toa).

Vé con chung: Anh Binh va chi Loan ¢4 ba con chung la chau Lé Ngoc
Anh Thu, sinh ngay 07/5/2002, chau Lé Hoang Phat, sinh ngay 16/11/2003 va
chau Lé Ngoc Anh Tho, sinh ngay 23/01/2005. Anh Binh yéu cau duoc quyén
truc tiép nuodi dudng, cham soc ca ba con chung néu trén, khéng yéu cau chi Loan
cap dudng nudi con.

Vé tai san chung, ng chung: Khong c6, khéng yéu cau giai quyét.

2. Pbi véi bi don chi Téng Ngoc Loan: Toda an da tién hanh xac minh tai
Cong an Phuong 5, thanh phd Viing Tau vé dia chi cu tri cua chi Loan thi chi
Loan thuc té hién nay van dang ky ho khau thuong tra tai sé 339/1/18 duong Tran
Phu, Phuong 5, thanh phd Viing Tau va thinh thoang van vé 0 dia chi nay. Do do,
Toa an da triéu tap hop 1¢ chi Loan dén Toa lam viéc nhung vang mat khong co 1y
do, nén da thuc hién niém yet cac thu tuc tb tung ddi vai chi Loan hop €.

Tai phién toa hom nay, nguyén don van giit nguyén yéu cau khoi kién.

Trong vy an nay dwong su khong yéu cau Toa an giai quyét vé tai san
chung, ng chung. Khong cung cap thém tai liéu ching cur gi madi cing nhu khong
yéu cau Toa an triéu tdp thém ngudi cé quyén loi, nghia vy lién quan hodc nguoi
lam chung.

3. Pai dién Vién kiém sat nhan dan thanh phd Viing Tau phat biéu quan
diém vé viéc tuan theo phap luat tb tung vé co ban dang, HO1 déng xét xu, Thu ky
da thyc hién day du cac thu tuc t6 tung. Nguyén don chap hanh dung quy dinh
phap luat t6 tung, bi don khong chap hanh ding quy dinh phap luat t6 tung.

Vé noi dung: Can ctr cac tai lidu c¢6 trong hod so vu an thi gitra anh Binh va
chi Loan ¢6 sy mau thuan trong cudc séng hon nhan, anh Binh va chi Loan da
song ly than tirthang 9 nam 2014 dén nay, ca hai khong quan tdm, chim soc cho
nhau, anh Binh khong con tinh cam véi chi Loan. Vi vay, dé nghi Hoi déng xét
XU xem xét giai quyét chap nhan toan bd yéu cau khai kién ctia anh Binh: V& hon
nhan anh Binh ly hon véi chi Loan, vé con chung anh Binh duoc quyén truc tiép
nudi dudng, cham séc ca ba con chung la Chau Thu, chau Phat, chau Tho, chi
Loan khong phai cap dudng nudi con.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru céc tai lidu c6 trong hd so vu an duoc tham tra tai phién
tda va can ctr vao két qua tranh tung tai phién toa, Hoi dong xét xir nhan dinh:



[1] V& t6 tung: Anh L& Hoang Binh khéi kién vé “Ly hon, tranh chip vé
nudi con” véi bi don chi Téng Ngoc Loan, ¢6 dia chi cu tra tai thanh phd Viing
Tau duogc xac dinh day la vy an hon nhan gia dinh quan h¢ phap luat la “Ly hon,
tranh chap vé nudi con” theo quy dinh tai khoan 1 Diéu 28, diém a khoan 1 Piéu
35, diém a khoan 1 Diéu 39 B6 luat T tung dan sy nam 2015 Toa &n nhan dan
thanh phd Viing Tau thu 1y giai quyét vu an 1a ding thim quyén.

Déi voi bi don 1a chi Loan da duoc triéu tap hop 1¢ 1an hai nhung van ving
mat tai phién toa khong cé ly do chinh dang. Vi vay, can ctr di€ém b khoan 2 Diéu
227 B0 luat To6 tung dan sy tién hanh xét xir vang mat bi don chi Loan.

[2] Vé quan hé hon nhan: Anh Binh va chi Loan ty nguyén két hon va dugc
Uy ban nhan dan Phuong 5, thanh phd Viing Tau cap gidy chimg nhan két hon sb
22, quyén 01/2004 cip ngay 24/3/2004, nén 1a hén nhan hop phap.

[2.1] Anh Binh trinh bay nguyén nhan mau thuan la do tir nim 2014 chi
Loan thay ddi tinh cach, tinh cam, song ich ky, thuong xuyén boé nha di dau
khéng 1 di nira thang vé nha nua thang, khong quan tam, cham lo cho cac con,
khong chia sé nhitng kho khin vét v trong cudc séng hang ngay, anh Binh co
khuyén nhii nhung chi Loan khong nghe dan den vo chong to tiéng cai nhau
thuong xuyén. Mau thuan kéo dai va ngay cang tram trong hon, nén thang 9/2014
chi Loan da don ra ngoai khong chung song cung anh Binh va cac con tir do cho
dén nay.

[2.2] Qua trinh giai quyét vu an Toa 4n da tién hanh x4c minh tinh trang
hén nhan gitta anh Binh va chi Loan duogc thé hién tai “Bién ban xac minh” ngay
06/6/2019 va “Pon xac nhan” ngay 08/7/2019 ¢6 ndi dung gitta anh Binh va chi
Loan cd xay ra mau thuan, cdi nhau va x6 sat nhau. Tir thang 9/2014 dén nay chi
Loan khong chung song véi anh Binh va cac con. Qua ndi dung xac nhan néu trén
thay rang thoi gian tir nim 2014 vo chong anh Binh phat sinh méu thuan, thoi
gian nay phu hop v6i 161 trinh bay cua anh Binh va da song ly than tir thang
9/2014 den nay la co that. Mat khac, do chi Loan vang mit trong sudt qué trinh
giai quyét vu an nén khong lay duogc 10i khai ciia chi Loan, tuy nhién chi Loan 1a
nguoi vo ngudl me ma dé mic chéng con séng mot minh tir ndm 2014 dén nay,
cho thay rang gira anh Binh va chi Loan ¢6 mau thuin, chi Loan khong quan
tam, cham lo cho chdng, con, khong muén quay vé han gin tinh cam vo chong dé
gia dinh doan ty. Nhu vdy, anh Binh va chi Loan sdng ly than da lau, khong ai
quan tam, lo lang, cham séc cho nhau, cudc séng vo chong khong hanh phic,
muc dich hon nhan khong dat dugc va nay anh Binh khong con tinh cam vai chi
Loan, nén Hoi dong xét xir chap nhan cho anh Binh ly hon véi chi Loan (Bl 25,
26 va bién ban phién toa).

[3] V& con chung: Anh Binh va chi Loan c6 ba con chung 1a chau Lé Ngoc
Anh Thu, sinh ngay 07/5/2002, chau Lé Hoang Phat, sinh ngay 16/11/2003 va
chau Lé Ngoc Anh Tho, sinh ngay 23/01/2005.

[3.1] Xét yéu cau dugc quyén truc tiép nudi con chung cua anh Binh thi
thay: Tir khi chi Loan bo di khong chung séng véi anh Binh thi ca ba con chung
ciia anh Binh, chi Loan déu & véi anh Binh, do anh Binh truc tiép nudi dudng
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cham soc. Ca ba chau Thu, Phat, Tho déu trinh bay tir khi bd me khéng chung
séng voi nhau thi ca ba chau déu & véi anh Binh va duoc anh Binh chim s0¢ nudi
dudng. Xet thdy anh Binh 14 ngudi nudi ca ba con chung tir khi vo chong song ly
than dén nay va trén co s nguyén vong cua ca ba chau Thu, Phat, Tho déu muébn
dugc & cung véi anh Binh dé anh Binh nuéi dudng, cham soc cho ca ba chau la
phu hop, nén duge Hoi dong xét xtr chap nhan. Anh Binh khong yéu ciu chi Loan
cap dudng nudi con chung nén Hoi déng xét xir khong xem xét.

[4] V& tai san chung, no chung: Khdng c6, khong yéu cau nén khong xem
xét giai quyét.

[5] Vé an phi hon nhan gia dinh so tham: anh Binh phai chiu 300.000d (ba
tram ngan dong).

Vi cac lé trén;

QUYET PINH:

Céq ctr khoan 1 Piéu 28, diém a‘khoén 1 Piéu 35, diém a khoan 1 Diéu 39
Bo luat To tung dan su nam 2015; biéu 51, 56, 81, 82, 83, 84 Luat hon nhan va
gia dinh; Di€u 27 Nghi quyét 326/2016/UBTVQH ngay 30/12/2016;

Tuyén X
1. Chép nhén yéu cau khoi kién ctia anh L& Hoang Binh.
Vé quan hé hon nhan: Anh Lé Hoang va chi Tong Ngoc Loan ly hon.

V& con chung: anh Binh duoc quyén truc tiép nudi dudng, chim soc con
chung la chau Lé Ngoc Anh Thu, sinh ngay 07/5/2002, chau Lé Hoang Phat, sinh
ngay 16/11/2003 va chau Lé Ngoc Anh Tho, sinh ngay 23/01/2005, chi Loan
khéng phai cap dudng nudi con chung. Chi Loan duoc quyén thim, chim soc,
gido duc con chung khong ai dugc can tro.

Trén co so loi ich cuia con, cha, me hoac ca nhéan, co quan, td chuc duge
quy dinh tai khoan 5 Diéu 84 Luat hon nhan va gia dinh nim 2014 c6 quyén yéu
cau thay ddi nguoi truc tiép nudi con. Toa an c thé quyét dinh viéc thay ddi
nguoi tryc tiép nudi con.

V& tai san chung, ng chung: Khong giai quyét.

2. Vé an phi hon nhan gia dinh so thAm: Anh Lé Hoang Binh phai chiu l1a
300.0004 (ba tram ngan ddéng) nhung dugc khau trir vao sb tién tam Gng an phi da
ndp theo bién lai thu s6 0007624 ngay 12/3/2019 ctia Chi cuc Thi hanh an dan su
thanh ph6 Viing Tau. Anh Binh da ndp du.

3. Truong hop ban an, quyét dinh duoc thi hanh theo quy dinh tai Diéu 2
Luét thi hanh 4n dan sy thi nguoi thi hanh 4n dan su, nguoi phai thi hanh an dan
su co6 quyén thoa thuan thi hanh an, quyén yéu cau thi hanh an, ty nguyén thi
hanh an hodc bi cudng ché thi hanh 4n theo quy dinh tai cac Piéu 6,7, 7a, Tb va 9
Luat thi hanh an dan sy; thoi hi€u thi hanh an dugce thuc hién theo quy dinh tai
Diéu 30 Luat thi hanh an dan sy.



4. Trong thoi han 15 ngay ké tir ngdy tuyén, céc duong su 0 quyén khang
€40 ban 4n 1én Toa an nhan dan tinh Ba Ria — Viing Tau dé yéu cau xét xir phuc
tham. Dbi voi duong su ving mat thi thoi han khang céo 13 15 ngay ké tir ngay
nhan duoc ban an hoac ban an duoc niém yét theo quy dinh cua phap luat.

TM. HOI BONG XET XU SO THAM
Noi nhin. THAM PHAN - CHU TOA PHIEN TOA
- TAND tinh BR-VT;
- VKSND tinh BR-VT;
- VKSND Tp. VT;
- Chi Cuc THA DS Tp.VT,;
- UBND Phuodng 5,
thanh phd Viing Tau;
- C4c duong su;
- Luu.

Ng6 Thi Phuwgng



CAC HQI THAM NHAN DAN THAM PHAN - CHU TQA

Vii Xuin Mién Nguyén Vin Hai Ng6 Thi Phugng



