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TINH YEN BAI

Ban én s6: 26/2025/HNGD - ST
Ngay 24 - 4 - 2025
VIV Ly hén, tranh chdp nudi con.

] ‘ NHAN DANH
NUOC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN VAN CHAN, TiNH YEN BAI
-Thanh phan Hpi dong xét xir so' thim gom cé:
Thdam phdan — Chii toa phién toa: Ong Tran Thanh Long.
Cdc Hoi tham nhéan dan: 1 Ba Sam Thi Minh Khuyén .
2. Ong Vii Luong Trung Birc.

-Thw ky phién toa: Ba Ha Thi Mai Na - Thu ky Toa an cua Toa an nhan dan
huyén Van Chan.

-Dai dién Vién~kiém sdt nhdn din huyén Vin Chén, tinh Yén Bdi tham gia
phién toa: Ba Nguyén Thi Thu Huong - Kiém sat vién.

Ngay 24 thang 4 nam 2025 Toa 4n nhan dan huyén Van Chén xét XU SO thAm
cong khai vu an thu ly s6: 39/2025/TLST - HNGD, ngay 12/02/2025 vé ly hon,
tranh chap nudi con theo Quy¢t dinh dua vy an ra xét xur s6: 19/2025/QbXX ST-
HNGD ngay 28 thang 3 nam 2025; Quyét dinh hoan phién toa s6: 18/2025/QDST -
HNGD ngay 15 thang 4 nam 2025, gilta cac duong su:

- Nguyén don: Chi Hoang Thi N, sinh nam }986. bia chi: Thon K, xa C, huyén
V, tinh Yén Bai. Vang mat c6 don xin xét xir vang mat

- Bi doq: Anh Vi Van T, sinh nam 1983. Pia chi: Thon K, xa C, huyén V, tinh
Yén Bai. Vang mat khong co 1y do.

NOI DUNG VU AN:

Trong don khoi kién va ban ty khai va bién ban 14y 10i khai, chi Hoang Thi N
trinh bay: Chi va anh Vii Van T két hon va c6 diang ky vao ngay 07/4/2005 tai Uy
ban nhan dan x& T, huyén V, tinh Yén Bai. Sau két hon vo chong séng chung tai
thon K, xa C, huyén V, tinh Yén Bai. Vg chbng chung séng dén nim 2015 thi xay
ra mau thuan, nguyén nhan do tinh tinh vo chong khong hop nhau, thuong Xxuyén
cdi nhau, cudc song vo chong khong hanh phic. Vo chong da ly than tir ndm 2015
dén nay khong coOn quan tdm gi dén nhau. Chi N x4c dinh tinh cam vo chong khong
con nén dé nghi Toa an cho ly hén v&i anh Vil Van T.

Vé con chung: Anh chi c6 01 con chung t€n 1a Vi Huy H, sinh ngay 09/6/2007.
Tur khi ly than dén nay anh T 1a nguoi tryc ti€p nuoi dudng con chung, anh T van
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dam bao viéc hoc tap va sinh hoat cho con nén sau ly hon chi N ¢6 nguyén vong dé
anh T truc tiép nuoi con chung, chi N khong cap dudng nudi con.

Veé tai san chung va ng chung: Khong yéu cau Toa an gidi quyét.

Toa 4n da tién hanh téng dat thong bao thy ly vu an va tri¢u tap hop 1¢ nhiéu
lan nhung anh T khong c6 mat dé giai quyét vu an.

Tai bién ban xac minh, Trudng thon Khe Dia, X4 C cung cap thong tin: Chi N
va anh T két hon c6 ding ky vao nam 2005. Sau khi két hon vo chong chung séng
tai thon K, xa C, huyén V, chi N va anh T chung séng dén nam 2015 thi phét sinh
mau thuan. Vo chéng nhiéu lan xich mich cai va. Chi N di lam dn xa nén vo chéng
khong con hanh phiic, d ly than tir nim 2015 dén nay. Chi N va anh T ¢6 01 con
chung la Vii Huy H sinh ngay 09 thang 6 nam 2007. Chau H hién dang hoc 16p 12,
hién do anh T nu6i dudng.

Tai bién ban ldy 101 khai ctia con chung, chau Vii Huy H c6 nguyén vong
mudn & véi bd Vil Vin T.

Phét biéu ctia Kiém sat vién tai phién toa:

- V& t tung: Viéc tuan theo phéap luat ciia Thim phan, Thu ky, Hoi dong xét
XU trong qua trinh giai quyét vu an tudn thi theo ding cac quy dinh cta phap luat
Té tung dan su, viéc chap hanh phap luat ciia nguyén don tham gia T6 tung dan su
ké tir khi thu 1y vu 4n cho dén trude thoi diém Hoi dong xét xir nghi 4n 1 hoan toan
dung quy dinh cua phap luat T tung dan su. Bi don chua thuc hién day da quyén
va nghia vu t6 tung cia minh theo quy dinh cua phap luat.

- V& noi dung vu &n: Can ctr vao khoan 1 Piéu 51; khoan 1 Diéu 56; Piéu 81,
Diéu 82, Diéu 83 clia Luat Hon nhan va Gia dinh nim 2014; khoan 4 Diéu 147
diém b khodn 2 Dicu 227; Piéu 228; Dieu 238; Diéu 271; Diéu 273 B§ luat T6 tung
dan sy; diém a khoan 5 Piéu 27 Nghi quyét 326/201 6/UBTVQH14 ngay 30/12/2016
ctia Uy ban Thuong vu Qudc hoi quy dinh vé mirc thu, mién, giam, thu, ndp, quan
1y va str dung 4n phi, 1& phi Toa an, dé nghi Hoi dong xét xu:

Chép nhan yéu cau khai kién cua chi Hoang Thi N. Xtr cho chi Hoang Thi N
duoc ly hén anh Vi Van T.

Vé con chung: Giao cho anh Vii Vin T dugc tryc tiép nuéi dudng con chung
Vi Huy H, sinh ngay 09/6/2007, chi Hoang Thi N khdng phai cap dudng nudi con
chung;

V& tai san chung va ng chung nguyén don khong yéu cau Toa an giai quyét;
V& an phi nguyén don chiu an phi theo quy dinh phap luat.
NHAN PINH CUA TOA AN:
Sau khi nghiéq ciru c4c tai ligu co trong hd so vu e:1n dugc tham tra tai phién
toa va can ctr vao két qua tranh tung tai phién toa, Hoi dong xét xir nhan dinh:
[1] Vé thAm quyén giai quyét: Anh Vii Van T dang ky ho khau thudng tra tai
thon K, xa C, huyén V, tinh Yén Bai vu an do Toa an nhan dan huyén Van Chan,
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tinh Yén Bai thu ly giai quyet 13 dung tham quyen quy dinh tai khoan 1 Diéu 28,
diém a khoan 1 Piéu 35 va diém a khoan 1 Diéu 39 B luat T4 tung dan su.

[2] TOa 4n da tong dat quyét dinh dua vu an ra xét xir, Quyet dinh hoan phién
toa theo quy dinh cua phap luét, nhung tai phién toa anh T van vang mat khong cé
Iy do. Pai dién Vién kiém sat dé nghi Hoi dong xet xu, xét xu vang mdt bi don do
da dugc tricu tap hop 1¢ dén lan thtr hai ma van vang mat khong c6 1y do the hién
thai 6 c6 tinh trén tranh nghia vu d6i voi nguyén don. Chi Hoang Thi N vang mit
c6 don xin xét xur V:fmg mit. Do d6, can ¢t vao diém b khoan 2 Diéu 227, khoan 1,
3 Piéu 228; Diéu 238 B luat TH tung dan sy Hoi dong xét xtr quyét dinh xét xtr vu
an vang mit chi Hoang Thi N va anh Vii Van T.

[3] V& quan hé hon nhan: Chj Hoang Thi N va anh Vii Vian T két hon trén co
sO tu nguyén, ¢ ding ky ngay 07/4/2005 tai Uy ban nhan dan xa T, huyén V, tinh
Yén Bai. Theo quy dinh tai khoan 1 Piéu 9 Luat Hon nhan va Gia dinh, quan hé
hon nhan gitra chi N va anh T duoc cong nhan 1a hon nhan hop phap.

Trong qua trinh chung song chi N cho rang vo chong xdy ra mau thuln, nguyeén
nhan do tinh tinh vo chong khong hop nhau, thuong xuyén cai nhau, cugc séng vo
chdng khong hanh phiic, vo chong di ly than tir nim 2015 dén nay khong con quan
tam gi dén nhau. Hoi ddng xét xir xét thay quan hé hon nhan cua chi N va anh T da
1am vao tinh trang trim trong, vo chong khong con yéu thuong, quan tim dén nhau,
khong c6 su chia sé, doi sdng chung khong thé kéo dai, myc dich hén nhan khong
thé dat dugc. Do vay yéu cau xin ly hon ciia chi N pht hop véi quy dinh tai khoan
1 Biéu 51; khoan 1 Piéu 56 Lut Hon nhan va Gia dinh nén dugc Hoi dé)ng xét XU
chép nhén.

[4] V& con chung: Chi N va anh T ¢6 01 con chung tén 1a Vii Huy H, sinh ngay
09/6/2007. Sau ly hon chi N ¢6 nguyén vong dé anh T truc tiép nudi con chung, chi
N khong cip dudng nudi con.

Xét thay tir khi chi N va anh T ly than nam 2015 cho dén nay, anh T 13 ngudi
tryc tiép nudi dudng con chung, anh T vin dam bao viéc hoc tap va sinh hoat cho
chau H. Chau Vi Huy H c6 nguyén vong dugc ¢ cung bb. Hoi dong X€t Xur thay
rang nén tiép tuc g1ao con chung cho anh T tryc tiép nuodi dudng, viéc cap dudng

nu6i con chung s¢€ giai quyét khi anh T ¢6 yéu cau 1a phu hop voi quy dinh tai Diéu
81; biéu 82 va biéu 83 Luat Hon nhan va Gia dinh nam 2014.

5] Vé tai san chung va ng chung: Nguyén don khong yéu cau Toa an giai
quyét nén Ho1 dong xét xur khong xem xét.
_ [6] V& an phi: Chi Hoang Thi N phai chiu 4n phi dan sy so tham ly hon 300.000
dong.
[7] Vé quyén khang cdo: Cac duong su ¢6 quyén khang céo theo quy dinh cia
phap luat.
Quan diém vé viéc giai quyét vu an cua dai dién Vién kiém sat phu hop véi
quy dinh cua phap luat, nén dugc Hoi dong xét xur chap nhan.

Vi cac lé trén,
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QUYET PINH:

- Ap dung khoan 1 Piéu 51; khoan 1 Diéu 56; Diéu 81; Diéu 82; Diéu 83 Luit
Ho6n nhan va Gia dinh nam 2014.

- Ap dung khoan 4 Piéu 147; diém b khoan 2 Diéu 227; khoan 1, 3 Diéu 228;
Diéu 238; Diéu 271; Diéu 273 B luat T tung dan su; ap dung diém a khoan 5 DBiéu
27 Nghi quyét s6 326/2016/UBTVQHI14 ngay 30/12/2016 ctua Uy ban Thuong vu
Qudc hoi quy dinh vé muc thu, mién, giam, thu, ndp, quan 1y va sir dung an phi, 1é
phi Toa an.

1. V& quan hé hon nhan: Xir cho chi Hoang Thi N dugc ly hén anh Vii Van T.

2. Vé con chung: Giao cho anh Vi Van T dugce tryc tiép nu6i dudng con chung
Vi Huy H, sinh ngay 09/6/2007 cho deén khi chau H du 18 tudi hodc khi ¢6 su thay
doi1 khac, chi Hoang Thi N khong phai cap dudng nudi con chung.

Sau khi ly hon, ngudi khong truc tiép nudi con ¢ quyén, nghia vu thim nom
con ma khong ai dugc can trd.

3. Vé 4n phi: Chi Hoang Thi N phai chiu 300.000 dong (Ba tram nghin dong)
an phi dan sy so thAm nhung dugc trir vao 300.000 dong (Ba trdm nghin déng) tam
g an phi da nodp tai Bién lai s6 AA/2024/0000934 ngay 12/02/2025 cta Chi Cuc
Thi hanh an déan sy huyén Vin Chén tinh Yén Bai, chi N d3 nop du 4n phi.

4.Vé quyen khang cao: Cac duong su c6 quyén khang cdo ban an trong thoi
han 15 ngay, ké tir ngay nhan duoc ban an hoic niém yét ban an.

Truong hop ban an dwoc thi hanh theo quy dinh tai Piéu 2 Ludt Thi hanh én
dan sw,nguoi dwoc thi hanh dn dan sw, nguoi phdi thi hanh dn dén sw c6 quyén
thod thudn thi hanh dn, quyén yéu cau thi hanh dn, ti nguyén thi hanh dn hodc bi
cuong ché thi hanh an theo quy dinh tai cac Piéu 6, 7, 7a, 7b va 9 Ludt Thi hanh
an dan sy, thoi hiéu thi hanh dan dwoc thuc hién theo quy dinh tai Piéu 30 Ludt
Thi hanh an dan su.

Noi nhin: TM. HQI PONG XET XU SO THAM

- TAND tinh Yén Bai; (N ? A 2

" VKSND huyén Van Chén: THAM PHAN- CHU TOA PHIEN TOA
- CCTHADS huyén Vin Chén;

- Cac duong sy;

- UBND x4 T4n Thinh

(s6 DPKKH 12/2005)

- Luu HS.

Tran Thanh Long


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Ho%C3%A0ng%20Th%E1%BB%8B%20Nga%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201986%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Khe%20D%E1%BB%8Ba,%20x%C3%A3%20C%C3%A1t%20Th%E1%BB%8Bnh,%20huy%E1%BB%87n%20V%C4%83n%20Ch%E1%BA%A5n,%20t%E1%BB%89nh%20Y%C3%AAn%20B%C3%A1i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20V%C5%A9%20V%C4%83n%20Th%E1%BA%AFng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201983%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Khe%20D%E1%BB%8Ba,%20x%C3%A3%20C%C3%A1t%20Th%E1%BB%8Bnh,%20huy%E1%BB%87n%20V%C4%83n%20Ch%E1%BA%A5n,%20t%E1%BB%89nh%20Y%C3%AAn%20B%C3%A1i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20V%C5%A9%20V%C4%83n%20Th%E1%BA%AFng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201983%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Khe%20D%E1%BB%8Ba,%20x%C3%A3%20C%C3%A1t%20Th%E1%BB%8Bnh,%20huy%E1%BB%87n%20V%C4%83n%20Ch%E1%BA%A5n,%20t%E1%BB%89nh%20Y%C3%AAn%20B%C3%A1i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C5%A9%20Huy%20Ho%C3%A0ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ho%C3%A0ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Ho%C3%A0ng%20Th%E1%BB%8B%20Nga%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201986%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Khe%20D%E1%BB%8Ba,%20x%C3%A3%20C%C3%A1t%20Th%E1%BB%8Bnh,%20huy%E1%BB%87n%20V%C4%83n%20Ch%E1%BA%A5n,%20t%E1%BB%89nh%20Y%C3%AAn%20B%C3%A1i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Ho%C3%A0ng%20Th%E1%BB%8B%20Nga%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201986%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Khe%20D%E1%BB%8Ba,%20x%C3%A3%20C%C3%A1t%20Th%E1%BB%8Bnh,%20huy%E1%BB%87n%20V%C4%83n%20Ch%E1%BA%A5n,%20t%E1%BB%89nh%20Y%C3%AAn%20B%C3%A1i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nga

