TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM

KHU VUC 8 -HAI PHONG Péc 1dp — Tw do — Hanh phic
Ban an so: 11/2025/HSST
Ngay 07/8/2025
NHAN DANH

NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN KHU VUC 8 -HAI PHONG

- Véi thanh phin héi dong xét xir so' thim gom cé:

Tham phdn - Chii toa phién toa: Ba Vit Thi Ha;

Cdc Hi tham nhan dan: Ong Lé Cong Nhéan va ba Pham Thi Hoan.

- Thuw ky phién téoa: Ba Pao Thi Huyén - Thu ky Toa an nhan dan khu vuc 8
-Hai Phong;

- Dai dién VKSND khu vwe 8 -Hdi Phong tham gia phién toa: Ba Lé Phuong
D - Kiém st vién.

Ngay 07 thang 8 nam 2025, tai tru s¢ Toa an nhan dan khu vuc 8 - Hai Phong,
xét xtr so tham cong khai vu an hinh sy thu Iy s6 84/2025/TLST-HS ngay 25 thang
6 nim 2025, theo quyét dinh dwa vu an ra xét xir s6 14/2025/QDXXST-HS ngay 23
thang 7 nam 2025, d6i véi cac bi cao:

1. Nguyén Vin T, sinh ngdy 13/9/2001; S6 can cudc cong dan:
030201003283; Giéi tinh: Nam; Noi thudng tra va chd ¢: Khu dan cu P, phuong T,
thanh phd H, tinh Hai Duong (nay 1a khu dan cu P, phuong T, thanh phd Hai Phong);
Quéc tich: Viét Nam; Dan toc: Kinh; To6n giao: Khong; Nghé nghi¢p: Lao dong tu
do; Trinh do vin hod: 12/12; Con dng Nguyén Vin L va ba Tang Thi T1; Gia dinh
¢6 02 chi em, T 1a con thir nhit; Vo: Duong Thi H va ¢6 01 con, sinh nim 2023;
Tién su: Khong; Tién an: Ban an s6 37/2023/HS-ST ngay 16/3/2023, Toa 4n nhan
dan tinh Hung Yén xtr phat 03 nam tu cho hudng an treo, thoi gian thir thach 05 ndm
vé toi Panh bac (s6 tién danh bac 89.990.000d); Bi tam giit tir ngay 13/3/2025 sau
d6 chuyén tam giam cho dén nay tai Trai tam giam Cong an tinh H (nay 1a Trai tam
giam s 02 thanh phé Hai Phong); C6 mit tai phién toa.

2. Lé Van H1, sinh ngay 17/4/1995; S6 can cudc cong dan: 030095008656;
Gidi tinh: Nam; Noi thudng tra va chd ¢: S6 H M, phuong L, thanh phd H, tinh Hai
Duong (nay la s6 H M, phudng L, thanh phd Hai Phong); Qudc tich: Viét Nam; Dan
toc: Kinh; Tén gido: Khong; Nghé nghiép: Lao dong tu do; Trinh do van hoa: 12/12;
Con dng Lé Van S va ba Vit Thi N; Gia dinh c¢6 03 chi em, H1 I con thtr hai; Tién
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an, tién su: Khong; Bi tam giit tir ngdy 13/3/2025 sau d6 chuyén tam giam cho dén
nay tai Trai tam giam Cong an tinh H (nay 1a Trai tam giam sé 02 thanh phd Hai
Phong); C6 mat tai phién toa.

* Ngudi lam chimg: Anh L& Hong P va anh Nguyén Van T2 (déu vang
mat).

* Ngudi chung kién: Anh Nguyén Duy H2 (vang mat).

NOI DUNG VU AN:

Theo cac tai liéu co trong ho so vu én va dién bién tai phién toa, noi dung vu
an dwoc tom tat nhu sau: Nguyén Van T va Lé Van H1 quen biét nhau tir truée do
déu 1 nguoi str dung chat ma tiy. Khoang 07 gid 00 phut, ngay 12/3/2025, Nguyén
DPtrc M (1 ban cta T) nho T mua ho 01 tai ma tay loai Can sa véi sb tién 250.0004d
dé sir dung va bao T ng trudc so tién dé mua ma tay, T dong y. Khoang 10 gid 00
phat ciing ngay, T gap H1 hoi mua ma tly. H1 dong y ban ma tly cho T nén T dua
s6 tién 500.000d cho H1 dé mua 02 tai ma tuy loai Can sa (250.000 dong/tai), H1
cam tién va hen tbi s& giao ma tuy cho T. Khoang 19 gid 45 phut cing ngay, H1 di
dén khu vuc duong T giao dudng D thudc phudng B, thanh phd H, tinh Hai Duong
(cil) gdp va mua duogc 02 ti nilon mau tring bén trong chtra cac manh thyc vat kho
mau xanh (14 ma tuy loai Can sa) ctia 01 nam thanh nién khong quen biét v6i s tién
300.000d. H1 mang 02 tai ma tuy vira mua dugc di dén duong T (khu vuc via hé
phia sau quan P1) dua cho T roi H1 di vé nha. Khoang 20 gio 10 phit cing ngay, T
dua 01 tai ma tuy loai C cho M (do M trudc d6 nho mua hd) tai khu vue via hé phia
sau quan P1, M cat gidu thi ma tuy vao trong ti quan bén phai roi ca hai di vao trong
quan P1 choi dién tir. Tai day, T gap Lé Hong P (1a quan 1y ctia quan P1) va Nguyén
Vin T2 (1a ban cua T) dang ngdi choi dién tir. Khoang 22 gio 00 pht cing ngay, T
di ra khu vuc via hé duong T (phia sau quan P1), thiy 01 chiéc diéu cay bang tre
mau nau, dai khoang 65cm, dudng kinh 05cm va 01 chiéc bat lira mau vang dé ¢
trén via he, T iy mot phan ma tiy Can sa cho vao nd diéu, cham lira st dung r6i di
vao quan choi dién tir. Khoang 23 gio 00 phut cung ngay, T n6i véi anh T2: “Em c0
it Can sa, anh c¢é choi khéng?”, T2 ddng y. T va T2 di ra khu vuc via hé duong T,
phuong B, thanh phé H, tinh Hai Duong (cii), T 1dy mot phan ma tay Can sa cho vao
nd diéu cay st dung rdi T lai 1dy thém mdt phan ma tiy Can sa cho vao nd diéu rdi
dua chiéc diéu cay va bat ltra gas mau vang cho anh T2 st dung. Sau khi sir dung
xong, T va anh T2 cung di vao trong quan choi dién tir. Khoang hon 00 gid 20 phut
ngay 13/3/2025, T néi v6i P: “Anh ¢é choi Can sa véi em khéng?”, P ddng . T va
anh P di ra khu vuc via hé duong T, T 1y mot phan ma tay Cén sa cho vao nd diéu
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cay st dung roi T lai 14y thém mot phan ma tiy Can sa cho vao nd diéu roi dua chiée
diéu cay va bat ltra gas mau vang cho P sir dung. Dén khoang 01 gior 00 phut cing
ngay, khi T va P vira sir dung ma tuy xong thi bi to cong tic Phong Canh sat diéu tra
t6i pham vé ma tiy- Cong an tinh H (nay Cong an thanh phd H) phdi hop Cong an
phuong B, thanh phé H, tinh Hai Dwong (nay Cong an phudng T, thanh phd Hai
Phong) kiém tra, phat hién, bit qua tang, thu giit vat chimg gém: 01 diéu cay bang
tre mau nau, dai khoang 65cm, duong kinh khoang 05cm va 01 bat ltra ga mau vang
tai vi tri via hé phia sau quan P1- T, P, T2 khai nhan d6 1a bd dung cu vira dung dé
sir dung ma tay; thu gitt trong tai quan bén phai T 01 thi nilon mau trang, kich thudc
khoang (5x8)cm, bén trong c6 chira cac manh thuc vat khé mau xanh, T khai nhan
d6 13 thi ma tay Can sa vira mua duoc ciia H1. Ngoai ra, luc lugng Cong an con thu
giit trong tii quan bén phai Manh 01 tii nilon mau trang, kich thuéc khoang
(5x8)cm, bén trong c6 chira cdc manh thuc vat mau xanh. M khai nhéan do 1a tii ma
tiy (Can sa) nho T mua ho dé sir dung. Qua trinh bat giir c¢6 sy chtmg kién ctia anh
Nguyén Duy H2.

Pén khoang 07 gior 40 phut cuing ngay, sau khi biét T bi bat, H1 da dén Phong
Canh sét diéu tra toi pham vé ma tuy Cong an tinh H (nay Cong an thanh phé H) dau
tha, khai nhan vé hanh vi ban trai phép 02 tai ma tuy Can sa cho T, véi sb tién
500.000d, vao toi ngay 12/3/2025, tai khu vuc via hé duong T (phia sau quéan P1),
phuong B, thanh phd H, tinh Hai Duong (nay phuong T, thanh phé Hai Phong) va
tu nguyén giao ndp so tién 500.000d.
Kham xét khan cap chd & ciia Nguyén Van T va chd o ciia Lé Van HI khong thu gii
do vat, tai san gi.

Tai phiéu xét nghiém chat ma tay trong co thé ngay 13/3/2025 cta Co quan
Canh sat diéu tra Cong an tinh H (nay Cong an thanh phd H) thé hién: Nguyén Vin
T, Lé Van H1, Nguyén Vin T2, Lé Hong P, Nguyén Dtrc M duong tinh v&i chat ma
tay (nhom THC).

Tai Két luan giam dinh sé 164 ngay 15/3/2025 ctia Phong K, Cong an tinh H
(nay Cong an thanh phd H) két luan: MAu cac manh thyc vat kho mau xanh trong tai
nilon mau trang, duoc niém phong trong phong bi ky hiéu M1 (thu ctia Nguyén Vin
T), gti dén giam dinh 1a ma tuy, loai Can sa, tong khdi luong mau 1a 1,048g. Mau
cac manh thuc vat khé mau xanh trong tai nilon mau trang, duoc niém phong trong
phong bi ky hiéu M2(thu ciia Nguyén Ptc M), giri dén giam dinh 1a ma tuy, loai
Can sa, tong khoi luong méu 1a 1,763g.

Tai Cdo trang s6 82/CT-VKSTPHD ngay 23/6/2025, Vién kiém sat nhan dan
(viét tait VKSND) thanh phd Hai Duong, tinh Hai Duong (nay VKSND khu vyc 8-
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Hai Phong) truy t6 Nguyén Van T vé t6i T6 chuc sir dung trai phép chit ma tiy quy
dinh tai diém a khoan 2 Diéu 255 B6 luat hinh sy (viét tit BLHS) va truy t6 Lé Van
H1 vé toi Mua ban trai phép chat ma tiy quy dinh tai khoan 1 Piéu 251 BLHS.

Tai phién toa so tham:

- Céc bi cdo khai nhan hanh vi nhu giai doan diéu tra, truy td.

- Pai dién VKSND khu vuc 8 -Hai Phong giit quyén cong td tai phién toa giir
nguyén quan diém truy t6 va dé nghi Hoi dong xét xur: ap dung diém a khoan 2 Diéu
255, diém h khoan 1 Diéu 52, diém s khoan 1 Diéu 51, khoan 1 Diéu 38, khoan 2
Piéu 56 va khoan 5 Piéu 65 BLHS ddi voi Nguyén Van T; ap dung khoan 1 Diéu
251, diém s khoan 1 va khoan 2 Dicu 51, khoan 1 Diéu 38 BLHS d6i véi Lé Vin
H1. Tuyén bd bi cdo Nguyén Vin T pham t6i “T6 chire st dung trai phép chit ma
tuy” va xtr phat tir 07 ndam 06 thang dén 08 ndm tir, tong hop hinh phat ti chua chap
hanh cta Ban an hinh sy s6 37/2023/HS-ST ngay 16/3/2023 ctia Toa an nhan dan
tinh Hung Yén, budc T chap hanh hink phat chung la tir 10 ndm 05 thang 21 ngay
dén 10 nam 11 thang 21 ngay tu, tinh tir ngy tam giit 13/3/2025. Tuyén bé bi cao
Lé Van H1 pham toi “Mua bén trai phép chat ma tay” va xt phat fir 27 thang dén 30
thang tu, tinh tir ngay tam giit 13/3/2025. Ngoai ra, dai dién VKS con dé nghi xur 1y
vat chung, an phi theo quy dinh cua phap luat.

NHAN PINH CUA TOA AN:

Trén co sé néi dung vu dn, cdn cu vdo cdc tai liéu trong ho so vu dn da
dugc tranh tung tai phién toa, Hoi dong xét xu' nhdn dinh nhu sau:

[1]. Loi khai nhan t01 cua céac bi cdo tai phién toa phu hop vdi bién ban bat
ngudi pham toi qua tang, vat chimg thu gitr, két luan giam dinh, phu hop véi 10i khai
ciia nguoi 1am chimg, nguoi ching kién va nhiing tai lidu chimg ¢ khac c6 trong
hd so vu an. Cho nén c6 du co sé két luan:

Khoang 20 gio, ngay 12/3/2025, tai khu vuc via h¢ duong T (phia sau quan
P1), phudng B, thanh phd H, tinh Hai Duong (nay phuong T, thanh phé Hai Phong)
Lé Vian H1 ban trai phép ma tuy, loai Can sa cho Nguyén Vian T véi s tién 500.000d,
tong khdi luong ma tiy thu gitr 13 2,811g Can sa, 1a cac manh thuc vat khé mau
xanh.

Trong khoang thoi gian tir 23 gid, ngay 12/3/2025 dén 01 gid ngay 13/3/2025,
tai khu vuc via hé duong T (phia sau quan P1), phuong B, thanh phd H, tinh Hai
Duong (nay phuong T, thanh phd Hai Phong), Nguyén Van T di 02 1an cung cap
dung cu str dung va chat ma tuy loai Can sa dé to chiic cho timg ngudi 1a Nguyén
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Vin T2 va Lé Hong P sir dung trai phép chit ma tuy thi bi phat hién bét qua tang va
thu gilr toan bo vat chung.

Hanh vi cung cp dung cu va chat ma tay ciia T cho T2 va P sir dung 13 hanh
vi T6 chtrc sir dung trai phép chit ma tay duoc quy dinh tai Diéu 255 BLHS. Do T
02 1an cung cip dung cu va chat ma tay cho timg ngudi st dung nén thudc trudng
hop “Pham t61 02 lan tré 1én”, duoc quy dinh tai diém a khoan 2 Diéu 255 B0 luat
hinh su.

Dbi voi H1 thue hién hanh vi ban ma tay cho T dé kiém 161 nén pham t6i Mua
bén trai phép chat ma tay quy dinh tai khoan 1 Piéu 251 BLHS.

Hanh vi trén cta céac bi cdo 1a nguy hiém cho xa hoi, XAm pham dén ché do
quan 1y cic chit ma tiy ctia Nha nudc. Cac bi céo 1a ngudi ¢ du ning luc trach
nhiém hinh su, pham toi véi 16i cd v va thuc hién hanh vi pham t61 ddc 1ap nén chiu
trach nhiém hinh su doc 1ap. Cac bi cao bi VKSND thanh phd Hai Duong (nay
VKSND khu vyc 8- Hai Phong) truy t6 vé toi danh va diéu luat 4p dung ctiia Bo luat
hinh su 1a ¢6 can ctr, dung quy dinh phép luat.

[2]. Vé nhan than, tinh tiét tang nang, gidm nhe trach nhiém hinh sy va hinh
phat v1 céc bi cao.

Bi cao T ¢6 01 tién an. Ban an s6 37/2023/HS-ST ngay 16/3/2023 ctia Toa 4n
nhan dan tinh Hung Yén chua dugc xo6a nay bi céo lai thuc hién hanh vi pham t61 do
cd ynén T chiu tinh tiét tang nang trach nhi€m hinh sy “tai pham” quy dinh tai diém
h khoan 1 Piéu 52 BLHS. Qu4 trinh diéu tra va tai phién toa, bj cao T thanh khan
khai bao nén duoc hudng tinh tiét giam nhe quy dinh tai diém s khoan 1 Piéu 51
BLHS. X¢ét tinh chat mic d6 nguy hiém hanh vi pham toi, nhan thén, tinh tiét ting
nang va gidm nhe trach nhiém hinh sy, HbXX can ap dung hinh phat tu c6 thoi han
voi bicao T.

V& tong hop hinh phat: Ban an s 37/2023/HS-ST ngay 16/3/2023, Toa &n
nhan dan tinh Hung Yén xtr phat T 03 nam tu cho huong an treo, thoi gian thir thach
05 nam vé toi Panh bac. Trong thoi gian thir thach cta an treo, T pham t6i méi nén
can quyét dinh hinh phat ctia t6i pham méi va tong hop véi hinh phat ti chua chap
hanh cua 37/2023/HS-ST la 02 nam 11 thang 21 ngay tu (dugc trir 09 ngay tam gitr-
tir ngdy 15/12/2021 dén ngay 24/12/2021). Budc bi cao T chip hanh hinh phat chung,
theo khoan 2 Diéu 56 va khoan 5 Diéu 65 BLHS.

Pbi vai bi cao H1 12 nguoi c6 nhan than tét, khong cé tinh tiét ting ning, qua
trinh diéu tra va tai phién tda, bi co thanh khan khai bao va dau tha vé hanh vi ban
trai phép chat ma tiy nén dugc hudng céc tinh tiét giam nhe trach nhiém hinh sy quy
dinh tai diém s khoan 1 va khoan 2 Piéu 51 BLHS. Tuy bi cdo c6 nhan than tot va
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nhiéu tinh tiét giam nhe nhung xét tinh chat mac d6 nguy hiém hanh vi pham toi,
hau qua xay ra, HbXX can ap dung hinh phat tu co6 thoi han voi bi cdo HI.

[3]. V& hinh phat bo sung: X¢ét cac bi cdo la lao dong tu do, khong co tai san
riéng nén khong ap dung hinh phat tién véi bi céo.

[4]. V& xur 1y vat chimg:

Vit chirng thu gitr 1a ma tuy hoan lai sau gidm dinh va cong cu, phuong tién
st dung vao viéc pham to1 la chit cAm va vat khong co6 gia tri st dung nén tich thu
cho ti€u huy.

S tién 500.000d thu giit ciia H1 13 tién do mua ban ma ty ma c6 nén tich thu
ndp ngan sach Nha nudc.

[5]. V& t6 tung va van dé khac:

- Qua trinh diéu tra khong lam rd duoc nguoi thanh nién ban ma tuy cho H1
nén khong co cin ct xir 1y. Di véi Nguyén Van T, Nguyén Dtic M chua bi xir phat
vi pham hanh chinh, chua bi két an vé toi Tang trir trai phép chit ma tuy hodc mot
trong cac to1 quy dinh tai cac Diéu 248, 250, 251, 252 Bo luat hinh su nén cua M va
T khong phai chiu trach nhiém hinh su vé toi Tang trit trai phép chat ma tuy, quy
dinh tai khoan 1 Diéu 249 B¢ luat hinh sy. Ngay 31/3/2025, Cong an tinh H (nay
Cong an thanh phd H) da ra quyét dinh xur phat vi pham hanh chinh d6i vi M, T,
H1, T2, P vé cac hanh vi vi pham theo dung quy dinh ctia phap luat.

- Hanh vi, quyét dinh t6 tung ctia Co quan tién hanh t6 tung, ngudi tién hanh
t tung trong qua trinh to tung giai quyét vu an da thyc hién déu hop phéap. Qua trinh
diéu tra va tai phién toa, cac bi cdo khong co y kién hodc khiéu nai vé noi dung nay.

[6]. V& an phi: Cac bi cdo bi két 4n nén phai ndp an phi hinh su so tham.

Vi cac 1€ trén;

QUYET PINH:

[1]. Can cir diém a khoan 2 Diéu 255, diém h khoan 1 Piéu 52, diém s khoan
1 Diéu 51, khoan 1 Dicu 38, khoan 2 Diéu 56 va khoan 5 Diéu 65 BLHS ddi voi
Nguyén V&n T.

Can ctr khoan 1 Diéu 251, diém s khodn 1 va khoan 2 Dicu 51, khoan 1 Diéu
38 BLHS doi véi Lé Van H1.

Can cir khodn 1 Diéu 47 BLHS; khodn 2 Diéu 106, khoan 2 Diéu 136, Diéu
331, biéu 333 B6 luat T tung hinh su; Luét phi va 1¢ phi s6 97/2015/QH13 ngay
25/11/2015 caa Qudc hoi; Nghi quyét s6 326/2016/UBTVQH 14 ngay 30/12/2016
cua Uy ban thuong vu Québc hoi quy dinh vé muc thu, mién, giam, thu nop, quan ly
va su dung an phi, 1¢ phi Toa an.

[2]. V& toi danh:
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- Tuyén b bi c40 Nguyén Vin T pham toi “T6 chirc sir dung trai phép chat
ma tuy”.

- Tuyén bd bi cdo Lé Van HI pham t6i “Mua bén trai phép chat ma tay”.

[3]. V& hinh phat:

- Xt phat bi cdo Nguyén Vin T 07 (By) nim 06 (Sau) thang ti vé “T6 chuc
st dung trai phép chit ma tuy”. Tong hop hinh phat 02 (Hai) nam 11 (Mudi mot)
thang 21 (Hai muoi mdt) ngdy ti chua chip hanh ctia Ban an hinh su s6 37/2023/HS-
ST ngay 16/3/2023 ctia Toa 4n nhan dan tinh Hung Yén. Budc bi cdo Nguyén Vin
T chap hanh hinh phat chung 1a 10 (Muoi) nim 05 (Lam) thang 21 (Hai muoi mbt)
ngay tu, tinh tir ngay tam gitr 13/3/2025.

- Xt phat bi cdo Lé Van H1 02 (Hai) nam 03 (Ba) thang tu, tinh tir ngay tam
gitra 13/3/2025.

[4]. V& xtr 1y vat chimg:

- Tich thu cho tiéu huy: 0,955 ma tuy loai Can sa, 01 vo tai nilon mau tring,
01 vo phong bi ky hiéu M1 niém phong miu vat gtri dén giam dinh dugc niém phong
trong phong bi ky hiéu T1; 1,598g ma tuy loai Can sa, 01 vo ti nilon mau trang va
01 vo phong bi ky hiéu M2 niém phong miu vat gtri dén giam dinh dugc niém phong
trong phong bi ki hiéu T2 déu dugc niém phong s6 164/KL-KTHS; 01 diéu cay bang
tre mau nau, dai 65 cm, duong kinh Scm; 01 bat lra ga mau vang.

- Tich thu ndp ngan sach nha nudc sb tién 500.000d (Nam trim nghin dong)
ciia Lé Vian H1, dung trong 01 phong bi niém phong s6 58/KL-KTHS.

(Hién s6 vt chieng trén do Phong thi hanh dn déan sw khu viee 8- Hdi Phong
dang qudn 1y; tinh trang, dédc diém vit chirng theo bién bdn giao nhdn vit ching, tdi
san ngay 25 thang 6 ndm 2025 giita Co quan Canh sdt diéu tra Cong an tinh H (nay
Cong an thanh phd H) va Chi cuc thi hanh dn dén sw thanh phé Hai Dwong ( nay
Phong thi hanh an dan sy khu viec 8- Hai Phong ).

[5]. V& an phi hinh sy so thim: Bi cdo Nguyén Van T va Lé Van H1, mdi bi
c4o phai ndp 200.000d (Hai trim nghin dong) an phi.

[6]. V& quyén khang cdo: Cac bi cdo c¢d quyén khang céo ban an trong thoi
han 15 ngay, ké tir ngay tuyén 4n so thim (ngay 07/8/2025)./.

Noi nhén: TM. HOI PONG XET XU SO THAM
- Vién kiém sat nhan dan khu vuc 8 -Hai Phong;
- Vién kiém sat nhan dan thanh phd Hai Phong;
- Co quan CSPT Cong an thanh phd Hai Phong;
- Co quan THAHS Céng an thanh phd Hai Phong;

Tham phan- Chii toa phién toa
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- Phong hd so nghiép vu Cong an thanh phd Hai

Phong;

- Phong THADS khu vuc 8- Hai Phong;

- Trai tam giam so 2- Cong an TP. Hai Phong;

- Cac bi cao; ~ R
- Luu Toa; Vi Th! Ha

- Luu ho so vu an.



