TOA AN NHAN DAN CAP CAO  CQNG HOA XA HQI CHU NGHIA VIET NAM
TAI THANH PHO HO CHi MINH Poc 1ap — Tu do — Hanh phiic

Bén 4n so: 124/2022/HC-PT
Ngélly 24— 02 — 2022
VIv khieu kién quyét dinh hanh
chinh trong quan 1y dat dai vé boi
thuong, ho tro va tai dinh cu.

~ NHAN DANH
NUGC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI THANH PHO HO CHi MINH

- Thanh phan Hpi dong xét xvr phiic thdm gom co:
Tham phdn - Chii toa phién toa: Ong Lé Thanh Vian
Cdc tham phan: Ong Pham Cong Mudi
Ba Tran Thi Thu Thily
- Thu ky phién toa: Ba H6 Diéu Thuy — Thu ky Toa an nhan dan cap
cao tai Thanh pho H6 Chi Minh.

- Pai di¢n Vign kiém sdt nhin dan cip cao tai Thanh phé Ho Chi
Minh tham gia phién toa: Ong Nguyén Vi Diing — Kiém sat vién.

Ngay 24 thang 02 nim 2022 tai tru s& Toa &n nhan dan cp cao tai Thanh
phé Hb Chi Minh xét xtr phtic thim cdng khai vu an hanh chinh phtc thim thy 1y
s6: 753/2020/TLPT-HC ngay 15 thang 12 nam 2020 vé viéc “Khiéu kién quyét
dinh hanh chinh trong quan 1y dat dai vé boi thuwong, hé tro va tdi dinh cu”.

Do Ban 4n hanh chinh so tham so: 1251/2020/HC-ST ngay 14 thang 8
nam 2020 cta Toa an nhan dan Thanh phé H6 Chi Minh bi khang céo.

Theo Quyét dinh dua vu &n ra xét xur phdc tham sb: 83/2022/QD-PT ngay
25/01/2022; gitra cac duong su:

- Nguoi khoi kién: Ong Pham Minh N, sinh nam 1968
Dia chi: S6 1A duong Dién Hong, Phuong 1, quan B, Thanh phé H6 Chi
Minh. (c6 mat)
Nguoi bao vé quyén
- Nguoi bi kién:
1. Chii tich Uy ban nhan dan Thanh phé H6 Chi Minh



Dia chi: S6 86 duong L& Thanh Tén, phuong Bén Nghé, Quan 1, Thanh
phé H6 Chi Minh.

Nguoi bao vé quyén va loi ich hop phap cua Chu tich UBND Thanh phd
H6 Chi Minh: Ong Phan Ngoc Anh Huy, sinh nim 1975 — Truong ban boi
thudng giai phong mit bang quin B (c6 mit)

2. Chii tich Uy ban nhén dan quan B;

3. Uy ban nhan din quén B.

Pia chi: S6 6 dudong Phan Piang Luu, Phuong 14, quan B, Thanh phd Hb
Chi Minh. (c6 don xin xét xtr ving mit)

Nguoi bdo vé quyén va loi ich hop phdp cia Chii tich Uy ban nhén dan
quan B va Uy ban nhan dan qudn B:

- Ba Tran Thi Hién, Chtrc vu: Nhan vién Ban bdi thuong, giai phong mat
bang quan B.

- Nguoi c6 quyén loi, nghia vu lién quan:

Ba Luu Kim O, sinh nam 1968.

Pia chi: S6 1A dudng Dién Hong, Phuong 1, quan B, Thanh phd Ho Chi
Minh.

Ngueoi dai dién hop phdp cia nguoi ¢é quyén loi, nghia vu lién quan: Ong
Pham Minh N, sinh nam 1968.

Pia chi: S6 1A dudng Dién Hong, Phuong 1, quan B, Thanh phd Ho Chi
Minh.

- Nguwoi khdang cdo: Nguoi khéi kién o6ng Pham Minh Nhuyt.

NQI DUNG VU AN:

Nha — dét toa lac tai dia chi 290 (s6 mdi 01A) dudng Dién Hong, Phuong
1, quan B, (goi Nha 1A) theo Gidy chimg nhan quyén st dung dat, quyén so hitu
nha & va tai san khac gan lién v6i dat vao sd cap sé6 CHO0085 ngay 31/5/2010
(goi Gidy CH00085/2010) ctia Uy ban nhan dan Quan B (goi Uy ban Binh
Thanh), theo Gidy CH00085/2010 dién tich nha - dat thé hién nhu sau: Thira dat
sO 7, to ban d0 s 5, dién tich 31,6m?% dién tich x4y dung 29m?* dién tich san
38,7m°. Theo Ban v& hién trang vi tri s6 Hop dong 107838/DPBD-VPTT ngay
8/3/2010 cua Trung tam do dac ban do - S& Tai nguyén & Mai trudng thanh phd
H6 Chi Minh, Nha 1A thudc thira 57, 713, dudng (a) va rach (b) to ban d6 tha 2
Trung tam Gia dinh (Theo tai li¢u cii); thudc thira 7 to ban dd sb 5 Bo Dia chinh

phuong 1 quan B (Theo tai liéu nam 2002).



Ngay 13/6/2016, Uy ban nhan dan Thanh phé H6 Chi Minh (Uy ban Thanh
phd) ban hanh Quyét dinh s6 3030/QD-UBND vé phé duyét ké hoach sir dung dat
nam 2016 cua quan B.

Ngay 17/12/2018, Uy ban Thanh phd ban hanh Quyét dinh sé 5805/QP-
UBND vé phé duyét hé s6 diéu chinh gia dét dé tinh boi thuong, ho tro ctia Dy 4n
lap dit cong hop rach nhanh Bui Hitu Nghia tai Phuong 1, quan B (goi Du an
rach nhanh Bui Hiru Nghia).

Ngay 28/12/2018, Uy ban Binh Thanh ban hanh Quyét dinh sé 10915/Qb-
UBND (goi Quyét dinh thu hdi 10915/QD-UBND) Vvé viéc thu hdi dién tich dat
20,9m? (Phan dit) thudc mot phan thira sd 7, t& ban dd sb 5 Ban dd dia chinh
Phuong 1 1ap nam 2002 tai mot phan Nha 1A cta 6ng Pham Minh N dé thyc hién
Du an rach nhanh Bui Hitu Nghia. Vi tri ranh gi6i Khu dat thu hoi duoc xac dinh
theo Ban dd hién trang s6 20/HDDD-15/109 do Cong ty C6 phan — Po dac - Xay
dung — Thuong mai Dich vu Pai Viét An lap ngay 14/04/2017.

Ngay 11/01/2019, Uy ban Binh Thanh ban hanh Quyét dinh sé 331/Qb-
UBND (goi Quyét dinh boi thuong 331/QD-UBND), kém Phuong 4n 443/PABT-
UBND-HPBTGPMB ngay 28/12/2018 vé boi thudng, hd tro, tai dinh cu ddi voi
Nha 1A thuoc Dy an rach nhanh Bui Hiru Nghia dugc Uy ban Binh Thanh phé
duyét theo Quyét dinh s6 11116/QD-UBND ngay 28/12/2018 (goi Quyét dinh
phé duyét 11116/QD-UBND). Cu thé 6ng Pham Minh N duoc boi thuong, hd trg
nhu sau:

1. Vé dat:

- Phan dién tich dit 18,42m” khong duoc cong nhin theo Gidy
CHO00085/2010, c6 ngudn gbc 1a dudng (a) va co thoi diém s dung trude
15/10/1993 x 51.037.920 dong x 40% = 376.047.395 dong;

- Phan dién tich dat 2.48m® dugc cong nhan theo Gidy CH00085/2010 x
51.037.920 dong x 100% = 126.574.042 dong.

2. Vé céu trac: 86.502.536 dong

3. V& chi phi di chuyén trong thanh phd: 10.000.000 dong.

Téng cong: 599.123.973 dong.

Khong dong ¥ Quyét dinh phé duyét 11116/QD-UBND vé bdi thuong, hd
tro dbi voi phr:fm nha - dit co6 dién tich 18,42m?, ong Pham Minh N khiéu nai theo
Pon ngay 04/01/2019. Ngay 23/5/2019 Chu tich Uy ban Binh Thanh ban hanh
Quyét dinh giai quyét khiéu nai s6 4283/QD-UBND (goi Quyét dinh 4283/Qb-



UBND), giit nguyén Quyét dinh phé duyét 11116/QD-UBND va khong cong nhin
ndi dung khiéu nai cua ong Pham Minh N.

Khong dong ¥ véi Quyét dinh 4283/QD-UBND 6ng Pham Minh N khiéu
nai theo Pon khiéu nai ngay 27/6/2019. Ngay 01/10/2019, Chu tich Uy ban
Thanh phd ban hanh Quyét dinh giai quyét khiéu nai 1an 2 sé 4129/QD-UBND
(goi Quyét dinh 4129/QD-UBND c6ng nhan va giit nguyén Quyét dinh 4283/Qb-
UBND.

Khong dong ¥ cac quyét dinh néu trén, 6ng Pham Minh N khoi kién tai Toa
an nhan dan Thanh phé H6 Chi Minh.,

* Tai Pon khéi kién ngay 18/12/2019; Pon khoi kién sira doi, b6 sung
ngay 26/5/2020; Bdn tuw khai va Bién ban khéng tién hanh doi thoai dirge, nguoi
khaoi kién ong Pham Minh N trinh bay:

Ong khoi kién Quyét dinh 4129/QD-UBND; Quyét dinh 4283/QD-UBND;
Quyét dinh phé duyét 11116/QD-UBND va Quyét dinh bdi thuong 331/QD-
UBN, voi ly do:

Phén dién tich 18,42m’ khong dugc coéng nhén, thyc té gia dinh 6ng st
dung trén cung voi thira dat c6 dién tich duoc cong nhan, gia dinh ong khong 14n
chiém. Nguoi chu cii 13 ba Nguyén Thi Nhyt ban cho cha 6ng 1a Pham T4n Bay
vao ndm 1969. Theo céc tai li¢u 6ng Bay da dang ky ké khai Nha 1A nhu sau:

- Ban ké khai nha ctra ngay 16/12/1977: dién tich toan khu dat 1a 43m?;

- T dang ky nha dat ngay 26/12/1999: dién tich 78m®.

Uy ban Binh Thanh cho rang phan dién tich 18,42m® thudc quy hoach
duong, 6ng khong chip nhan vi gia dinh 6ng sir dung phan dién tich nay sudt tir
nam 1969, hoan toan khong phai 1a duong, khong thudc truong hop ap dung diém
a khoan 2 Biéu 11 quy dinh duoc ban hanh kém theo Quyét dinh s6 28/2018/QD-
UBND ngay 09/8/2018 ctia Uy ban Thanh phd.

Can ctr diém a Khoan 1 Piéu 20 Nghj dinh 43/2014/ND-CP; Quyét dinh sb
70/QD-UBND ngay 07/01/2014 cia Uy ban Thanh phd, phan dién tich 18,42m?
phai duoc bdi thudng, hd tro 100% don gia dit 6. Tir co sd nay, 6ng yéu cau huy
mot phr:fm cac quyét dinh néu trén dé Uy ban Binh Thanh phai tinh lai viéc boi
thudng, hd trg d6i voi phan dién tich 18,42m” theo ty 18 100% don gia dat o va
xac dinh thu hdi thém phan dién tich bi thiéu 0,97m?, tinh bdi thuong hd trg bd
sung theo 100% don gia dat & ddi véi phan dién tich nay.

* Tai Vin ban so 1197/UBND-NCPC ngay 31/03/2020, ngwoi bi kién Chii
tich Uy ban nhédn déan Thanh phé Hé Chi Minh c6 ¥ kién nhw sau:



Theo trinh bay cua 6ng Pham Minh N, Nha 1A ¢6 ngudn gbc do cha me
tén Pham Tan Bay (chét 2012) va Nguyén Thi Pao (chét 1997) mua bang gidy
tay va str dung tir nam 1969, gidy tay bi that lac. Ong Bay ba Pao dé lai cho dng
Pham Minh N — dai dién cac ddng thira ké tiép tuc st dung.

Theo Ban ké khai nha ctra nim 1977, 6ng Bay da ké khai: dién tich dét
43m2; dién tich st dung 63m2; dién tich sir dung chinh 35m2; nha trét c6 gac lung
26m?, dat nha thd, s¢ hitu nha 1a 6ng Bay.

Ngay 22/02/1988, ong Bay c6 don giri Uy ban Phuong 1 quin B xin stra
chira nha, don khong ghi dién tich, c6 xac nhan ciia Uy ban nhan dan Phuong 1
quan B.

Nam 1999, 6ng Bay dang ky ké khai nha — dat, duoc Uy ban nhan dan
Phuong 1 xac nhan ngay 26/11/1999, véi dién tich toan by khuon vién 78m?; dién
tich xay dyng 48m?%; tong dién tich san xdy dung 78m?’, ngudn gdc: mua cua ba
Nguyén Thi Nhuyt vao nim 1969, trong sudt thoi gian st dung nha cé xdy dung
va stra chtra lai.

Ngay 01/4/2002, ong Bay c6 don xin cip Gidy chimg nhan, trong don Uy
ban nhan dan Phuong 1 xac nhan ngay 16/6/2002 v&i ndi dung: tinh trang nha
khong tranh chap, kém Ban vé& so d6 nha do Poan do dac Ban dd thudc So dia
chinh — nha dit 1ap ngay 14/03/2002 thé hién dién tich dit 1a 55,6m®. Tuy nhién,
viéc do dac nay khong thé hién c6 ndi dung dbi chiéu va ap ranh theo tai liéu cii
trudc nam 1975. Ngay 27/01/2003, Phong Quan 1y D6 thi quan B ban hanh Van
ban s6 655/QLDT gui Uy ban nhan dan Phuong 1 véi v kién: “Cdan nha xin cdp
Gidy chitng nhén c6 vi tri nam hoan toan trong hanh lang rach Bii Hitu Nghia.
Do d6, Phong Qudn 1y Dé thi khéng thé gidi quyét ho so ciia 6ng Bay”. Trong hd
so xin cap gidy co to twong trinh vé ngudn goc, thdi diém st dung thira dat cua
ong Bay nhu sau: “Vdao ndm 1969, ba Nguyén Thi Nhut bin cho éng Bay bang
gidy tay (gidy tay bi that lac). Nam 1969, éng Bdy xdy cat nha khéng xin phép,
nam 1988 swa chita lai nhw hién trang. Tw do dén nay o on dinh khong swa chita
gi thém”. Pon cb xac nhan chir ky cia Uy ban nhan dan Phuong 1 vao ngay
13/11/2000.

Tir co s& ndy, Chil tich Uy ban Thanh phd ban hanh Quyét dinh 4129/QD-
UBND la dting phép luat, d& nghi Toa 4n giit nguyén.

* Tai Ban ty khai ngay 05/03/2020, nguoi bi kién Chu tich Uy ban Binh
Thanh va Uy ban Binh Thanh ¢6 éng H6 Phuwong dai dién theo iy quyén cé ¥

kien nhw sau:



Can cr Luat Dat dai 2013; Ban quy dinh ban hanh kém theo Quyét dinh s6
28/2018/QD-UBND ngay 09/8/2018 ctia Uy ban thanh phd va cic quy dinh vé
bdi thudng, hd tro, giai phong mat bang d6i vai Nha 1A, Uy ban Binh Thanh va
Chu tich Uy ban Binh Thanh ban hanh Quyét dinh bdi thuong 331/QD-UBND;
Quyét dinh phé duyét 11116/QD-UBND va Quyét dinh 4283/QD-UBND. Theo
Uy ban Binh Thanh va Chu tich Uy ban Binh Thanh cac quyét dinh nay 1a ding
phap luat. D& nghi, bac yéu cau khoi kién ctia 6ng Pham Minh N.

* Tai Ban tw khai ngay 26/5/2020, nguoi ¢é quyén loi, nghia vu lién quan
ba Luu Kim O trinh bay:

Ba ddng ¥ v6i toan bo yéu cau khoi kién ctia 6ng Pham Minh N.

Tai ban an hanh chinh so tham s6 1251/2020/HC-ST ngay 14/8/2020, Toa
an nhan dan Thanh pho Ho Chi Minh da quyet dinh:

Ap dung Khoan 1 va Khoan 2 Piéu 3; Khoan 1 DPiéu 30; Khoan 1 Diéu 31,
Khoan 4 Diéu 32; diém a Khoan 2 Piéu 116; diém g Khoan 1 Diéu 143; Khoan 1
Piéu 158; Khoan 2 Piéu 173 va diém a Khoan 2 Piéu 193; Piéu 204 va Piéu 206
Luat T tung hanh chinh; Ludt T6 chtic chinh quyén dia phuwong ndm 2015; Luét
Khiéu nai ndm 2011; Nghij dinh sé 75/2012/ND-CP cta Chinh phu quy dinh chi
tiét thi hanh mét sé diéu cua Luat Khiéu nai 2011; Thong tu s6 07/2013/TT-
TTCP ctia Thanh tra Chinh phu quy dinh quy trinh giai quyét khiéu nai hanh
chinh; Thong tu s6 02/2016/TT-TTCP cua Thanh tra Chinh phu sira doi, b6 sung
mot s6 diéu cua Thong tu 07/2013/TT-TTCP; Luat Dat dai ndm 2013; Nghi dinh
sO 43/2014/ND-CP ngay 15/5/2014 ctia Chinh pht quy dinh chi tiét thi hanh mot s6
Piéu ctia Luat Pat dai; Quyét dinh s 28/2018/QD-UBND ngay 09/8/2018 cuia Uy
ban nhan dan Thanh phé H6 Chi Minh ban hanh quy dinh vé boi thuong, hd tro, tai
dinh cu khi Nha nudc thu hoi dét trén dia ban thanh phd HO Chi Minh; Nghi quyét
s6 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban thuong vu Quédc hoi quy
dinh vé muc thu, mién, giam, thu, ndp, quan 1y va sir dung an phi.

Tuyén xir: Bac yéu cau khdi kién ctia 6ng Pham Minh N vé viéc yéu cau
huy mot phan cac quyét dinh:

1/ Quyét dinh s6 331/QD-UBND ngay 11/01/2019 caa Uy ban nhan dan
quan B vé boi thuong, hd tro, tai dinh cu ddi véi can nha sb 1A duong Dién
Héng, Phuong 1 thudoc Dy an lép dat céng hop rach nhanh Bui H{tu Nghia tai
Phuong 1, quan B;



2/ Quyét dinh s6 11116/QD-UBND ngay 28/12/2018 ctia Uy ban nhan dan
quan B vé duyét Phuong 4n boi thuong, hd trg, tai dinh cu va giai phong mat
bang ddi v6i can nha sb 1A duong Dién Hong, Phuong 1 thudc Du an lap dit
cdng hop rach nhanh Bui Hiru Nghia tai Phudng 1, quan B;

3/ Quyét dinh s6 4283/QP-UBND ngay 23/5/2019 ctia Chu tich Uy ban
nhan dan quan B vé viéc giai quyét khiéu nai ctia 6ng Pham Minh N, dia chi sd
1A duong Dién Hong, Phuong 1, quan B;

4/ Quyét dinh s6 4129/QD-UBND ngay 01/10/2019 ctua Chu tich Uy ban
nhan dan Thanh phd H6 Chi Minh vé viéc giai quyét khiéu nai cia 6ng Pham
Minh N, quan B.

Ngoai ra, Toa &n cip so tham con tuyén vé an phi hanh chinh so tham va
quyén khang cao theo quy dinh phép lut.

Sau khi xét xir so tham, ngay 26/8/2020 ngudi khai kién 6ng Pham Minh
N lam don khang cdo toan bd ban an so tham.

Tai phién toa phiic thim:
Nguoi khang cao giit nguyén yéu cau khang céo.

Kiém sat vién tham gia phién toa phiic tham phét biéu quan diém cia
Vién kiém sat d6i véi viéc giai quyét vu an:

Vé viéc tudn theo phap luat trong qua trinh giai quyét vu an ¢ giai doan
phuc thAm: Tham phan — Chu toa phién toa va Hoi dong xét xir da thyc hién ding
theo quy dinh cua Luat t tung hanh chinh; cac duong su tham gia t6 tung tai
phién toa chap hanh dung quyén va nghia vu theo quy dinh ctia Luét to tung hanh
chinh.

Vé khang cdo ctia 6ng Pham Minh N: Can cir cac chimg ctr ¢6 tai hd so cho
thdy dién tich dat ong Pham Minh N bj thu hdi 1a 20,9m? trong d6 18,42m” khong
duogc cap giéy va 2,48m” dat da duogc cap gidy. Pdi véi dién tich khong duoc cap
gidy (18,42m”) Nha nuéc chi boi thuong 40% don gia 51.037.920 dong va boi
thuong 100% cho dién tich dugce cap giay (2, 48m°?) 1a ¢6 can ctr, dung phap luét.
Viéc 6ng Pham Minh N yéu cau boi thudng 100% dbi voi dat chua dugc cap gidy
1a khong c6 can ctr. Pé nghi Hoi dong xét xir khong chap nhan yéu cau khang cao
ctia 6ng Pham Minh N, gitr nguyén ban an so tham.

NHAN PINH CUA TOA AN:
Can ¢t cac chimg ctr ¢ tai ho so, 10i khai cua nguoi khoi kién, quan
diém cia Vién kiém sat. Hoi dong xét xir phiic tham xét thay viéc Toa so tham

khong chap nhan yéu cau khoi kién cia 6ng Pham Minh N 1a c6 cin cu, boi cac
I€ sau:



[1] Theo Ban db hién trang vi tri (b6 tac hd so xin cip gidy) do Trung tdm
do dac Ban d6 ctia S Tai nguyén & Moi trudng lap ngay 08/03/2010, Nha 1A
duoc thé hién qua cac thoi ky: Theo tai li¢u cti thugc mot phﬁn cac thira 57 (dién
tich 11,6m?); Thira 713 (dién tich 20,1m?); mot phan duong (a) (dién tich 22,1m?)
va mot phin rach (b) (dién tich 0,6m?) = Téng khu dét c6 dién tich 54,4m?. Theo
tai liéu nam 2002 thudc thira sé 7, dién tich 54,4m? Ngay 31/5/2010, Uy ban
Binh Thanh cdp Gidy CH00085/2010 cho 6ng Bay, theo gidy phan dién tich
22,1m* ¢6 ngudn gbc mot phan duong (a), xac dinh 14n chiém va khong phu hop
quy hoach theo Quyét dinh s6 150/2004/QD-UB ngay 09/6/2004 cia Uy ban
Thanh phé quy dinh vé quan 1y, st dung hanh lang trén bo song, kénh, rach thudc
dia ban thanh phé nén khong duoc cong nhan. Ngay 01/8/2016, Nha 1A da dugc
cap nhat bién dong cho 6ng Pham Minh N.

[2] Can c Thong bao thu hoi dat s6 1784/TB-UBND-TNMT ngay
30/9/2016 cua Uy ban Binh Thanh; Bién ban xac dinh nguén géc, muc dich st
dung, thoi diém tao 1ap ngay 05/9/2017 cta Ban boi thuong; Ban v& hién trang do
Cong ty Co phﬁn Po dac — Xay dung — Thuong mai — Dich vu Pai Viét An do v&
ngay 14/10/2016 c6 sé BVS: 20/HPDD-15/109; Ban v& chap ranh gidy ching
nhan ngay 02/10/2017 do Céng ty C6 phan Po dac — Xay dung — Thuong mai —
Dich vu Pai Viét An do v€; Thong bao s6 1157/TB-UBND-TNMT ngay
18/12/2018 ctua Uy ban Binh Thanh vé viéc diéu chinh Thong bao 1784/TB-
UBND-TNMT ngay 30/9/2016; Quyét dinh 10915/QD-UBND va Bién ban giao
nhan mit bang ngay 10/9/2019 gitta 6ng Pham Minh N va T cong tac gitip viéc
ctia Ban bdi thuong, thi ho 6ng Pham Minh N ¢6 dat bj thu hoi dé thuc hién Dy
an rach nhanh Bui Hiru Nghia 12 20,9m?, Khu dét thudc thira 7 t& ban do sb 5 Ban
dd dia chinh theo tai liéu 2002.

[3] Theo Quyét dinh 331/QD-UBND kém Phuong an s6 443/PABT-
UBND-HPBTGPMB, trong tong dién tich bi thu hoi trén, Uy ban Binh Thanh
xac dinh loai dat dé tinh boi thuong, hd tro nhu sau: Phan dién tich dat duge cong
nhan tai Gidy CHO00085/2010 la 2,48m? x 51.037.920 dong x 100% =
126.574.042 ddng; Phan dién tich khong dugc cong nhan tai CH00085/2010 la
18,42m’x 51.037.920 dong x 40% = 376.047.395 dong.

Theo Gidy CH00085/2010 va Ban dd hién trang vi tri bo tic hd so xin cap
gidy s6 hop dong 107838/DDBD-VPTT ngay 08/03/2010 thi ho ong Bay st dung
54,4m°, trong d6 31,70m” dugc cong nhan va 22,7m? khong dugc cong nhan vi 1a
duong (a) va rach (b). Ong Pham Minh N 4p dung diém a Khoan 1 diéu 20 Nghi



dinh 43/2014/ND-CP yéu cau tinh bdi thuong phan dién tich 18,42m? theo ty 1é
100% don gia dat ¢. Thue té ho ong Pham Minh N c6 stir dung phﬁn dién tich
khong duoc céng nhan trudc 15/10/1993, nhung tai thoi diém cap Gidy
CH00085/2010 phan dién tich nay nam trong hanh lang an toan rach Bui Hiru
Nghia theo Quyét dinh sb 150/2004QD-UB ngay 09/4/2004 ctiia Uy ban Thanh
phd, khong phu hop quy hoach nén khong ¢ co sé dé ap dung.

[4] Nhu di vién dan, toan khudn vién nha - dit cua 6ng Pham Minh N ¢6
mot phan duge Nha nude cong nhan va mot phan khong dugc cong nhan. Uy ban
Binh Thanh; Chi tich Uy ban Binh Thanh va Chu tich Uy ban Thanh phé can ctr
Luat Pat dai nam 2013; Quyét dinh s6 28/2018/QD-UBND ngay 09/8/2018 cua
ny ban Thanh phé vé ban hanh quy dinh vé boi thuong, hd tro va tai dinh cu khi
Nha nudc thu hoi dét trén dia ban Thanh phé H6 Chi Minh va cac van ban hudng
dan co lién quan dé phé duyét va ban hanh Quyét dinh phé duyét 11116/QD-
UBND; Quyét dinh boi thudong 331/QD-UBND; Quyét dinh 4283/QD-UBND va
Quyét dinh 4129/QD-UBND la dung phép lut.

Tur nhitng lap luan trén, khdng chap nhan yéu cau khang cao cua 6ng Pham
Minh N, gitr y ban an so tham.

[5] Do yéu cau khang cao khong dugce chap nhan nén ong Pham Minh N
phai chiu an phi hanh chinh phuc tham.

[6] Cac quyét dinh khac cta ban an so thim khong c6 khang cao, khong
bi khang nghi da co6 hiéu luc thi hanh ké tir ngay hét tho1 han khang cdo, khang
nghi theo quy dinh phép luit.

Vi cac lé trén;

QUYET PINH:

Can cir khoan 1 Piéu 241 Ludt t6 tung hanh chinh.

- Khdng chap nhan khang céo cua 6ng Pham Minh N; giit nguyén Ban an
hanh chinh so tham s6 1251/2020/HCST ngay 14/8/2020 ctia Tda &n nhan dan
Thanh phd H6 Chi Minh. Tuyén x:

Bac yéu cau khai kién ciia 6ng Pham Minh N vé viéc yéu cau hiy mot
phan céc quyét dinh:

1/ Quyét dinh s6 331/QD-UBND ngay 11/01/2019 caa Uy ban nhan dan
quan B vé bdi thuong, hd tro, tai dinh cu ddi véi can nha sé 1A duong Dién
Héng, Phuong 1 thudc Du an lép dat céng hop rach nhanh Bui Hitu Nghia tai
Phuong 1, quan B;



2/ Quyét dinh s6 11116/QD-UBND ngay 28/12/2018 ctia Uy ban nhan dan
quan B vé duyét Phuong 4n boi thuong, hd trg, tai dinh cu va giai phong mit
bang ddi v6i can nha sé 1A dudng Dién Hong, Phuong 1 thuéc Du an lap dit
cdng hop rach nhanh Bui Hiru Nghia tai Phudng 1, quan B;

3/ Quyét dinh s6 4283/QP-UBND ngay 23/5/2019 ctia Chu tich Uy ban
nhan dan quan B vé viéc giai quyét khiéu nai ctia 6ng Pham Minh N, dia chi sd
1A duong Dién Hong, Phuong 1, quan B;

4/ Quyét dinh s6 4129/QD-UBND ngay 01/10/2019 ctua Chu tich Uy ban
nhan dan Thanh phd H6 Chi Minh vé viéc giai quyét khiéu nai cia 6ng Pham
Minh N, quan B.

- An phi hanh chinh phic tham: Ong Pham Minh N phai chiu 300.000
d6ng an phi hanh chinh so tham, nhung duoc trir vao sb tién tam tng di ndp theo
bién lai thu s6 0092491 ngay 04/9/2020 ciia Cuc thi hanh an dan sy Thanh pho
H6 Chi Minh. Ong Pham Minh N da ndp xong.

Céac quyét dinh khac ciia ban an so tham khong c6 khang cdo, khong bi
khang nghi di c6 hiéu luc thi hanh ké tir ngay hét thoi han khang cao, khang nghi
theo quy dinh phép luat.

Ban an phlc tham c6 hiéu luc phép luat ké tir ngay tuyén an.

Noi nhén: , TM.HQI PONG XET XU PHUC THAM
- Toa &n nhan dan toi cao(1); THAM PHAN-CHU TQA PHIEN TOA
- TAND cap cao tai TP.HCM(2);

- VKSND cép cao tai TP.HCM(1);

- TAND TP.HCM(1);

- VKSND TP.HCM(1);

- Cyc THADS TP.HCM(1);

- NKK(1); (ba ky)
- NBK(3);
-NLQ (1) Lé Thanh Van

- Luu HS (1), VP (2) N.THUY 15b.
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