TOA AN NHAN DAN CONG HOA XA HOQI CHU NGHIA VIET NAM
TINH BINH THUAN Déc lap - Tw do - Hanh phic

Bén 4n s6: 101/2024/DS-PT
Ngay: 07-6-2024

V/v tranh chap hop ddng

mua ban nha ¢

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH BINH THUAN

- Thanh phéin Hpi dong xét xir ph(c thdm gom cd6:

Tham phén - Chii toa phién toa: Ong Nguyén Lé Phuong

Cdc Thdam phdan: Ong Nguyén Vin Thanh

Ba Pham Phong Lan

- Thu ky phién toa: Ba Vi Thi Yén 1a Thu ky Toa an nhan dan tinh Binh
Thuan.

- Dgi dién Vign kiém sdt nhén dén tinh Binh Thugn tham gia phién toa:
Ong Pham Xanh — Kiém sat vién.

Tir ngay 04 dén ngay 07 thang 6 nam 2024, tai try ¢ Toa an nhan dan tinh
Binh Thuén xet xur phuc tham cong khai vy an thy ly sO 32/2024/TLPT DS ngay

28/02/2024 vé viéc “Tranh chap hop dong mua ban nha ¢, do ban 4n dan su so
tham s6 02/2024/DS-ST ngay 22 thang 01 nam 2024 cua T(‘)a an nhan dan thi xa

La Gi bi khang cao, theo Quyét dinh dua vu an ra xét xir Sé 68/2024/QD-PT ngay
21 thang 03 ndm 2024, quy¢t dimh tam ngung phién toa so 25/2024/Qb-PT ngay
24/4/2024, thong bao thay doi thoi gian xét xu s0 54/TB-TA ngay 09/5/2024 va
thong bao s6 66/TB-TA ngay 04/6/2024 cua Toa an nhan dan tinh Binh Thuén,
gifta cac duong su:

1. Nguyén don: Ba Phan Da T, sinh nam: 1975. Pia chi cu tra: khu phé D,
phuong T, thi xa L, tinh Binh Thuan. (c6 mat)

Ngueoi dai dién theo iy quyén cia nguyén don: ba Nguyén Thi Hiép H, sinh
nam 1965; Dia chi cu tra: khu phd B, phudng P, thanh phd P, tinh Binh Thuan.
(hop ddng uy quyén sd cong ching 03512 quyén sé 04/2024/CC-SCC/HPGD
ngay 02/5/2024).(C6 mat)

2. Bi don: Ba Banh Xuan T1, sinh nam: 1958. bia chi cu tra: khu phé D,
phuong P, thi x4 L, tinh Binh Thuan. (vang mat)

Ngueoi dai dién theo 1y quyén cia bj don: 6ng Ha Huy H1, sinh nam: 1961.
Dia chi cu tri: A H, phuong F, quan B, Tp .. (vang mat)
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Nguroi bao vé quyén va loi ich hop phap cua bi don: Luat su Tén Long T2
va Luat su Nguyén Thanh . Dia chi: Van phong L, Poan Luét su thanh phd H -
AN, phuong T, Quan A, Tp ..(Cé mat)

3. Ngudi c6 quyén lgi, nghia vu lién quan: Ong Nguyén Vin P, sinh nam:
1990. bia chi: thén A, xd N, huyén B, tinh Binh Thuan. Dia chi lién lac: B T,
phuong P, thi x& L, tinh Binh Thuan (ving mat)

* Ngwoi lam chieng: Ba Nguyén Thi Thanh T3, sinh nam 1976; Dia chi cu
trd: khu phd A, phuong P, thi x& L, tinh Binh Thuan. (Cé mit)

NOI DUNG VU AN:

Theo bdn dn so tham thi néi dung vu dn dirgc tOM tét nhw sau:

* Nguyén don ba Phan Da T trinh bay: Ngay 11/3/2023, ba c6 chuyén
nhugng cho ba Banh Xuén T1 dién tich 162m? dat tai khu phd E, phuong P, thi
x& L, tinh Binh Thuan, trén dat c¢6 01 cin nha thudc Giay ching nhan quyén s
dung dét, quyén s¢ hitu nha & va tai san khéc gan lién véi dat s6 BB 076807 ngay
27/4/2010 cua Uy ban nhan dan thi x& L. Hai bén c6 1ap hop d¢éng chuyén nhwong
quyén str dung dat va tai san gan lién voi dat ngay 11/3/2023 tai Vian phong C.
Tién chuyén nhuong thuc té 1a 19.500.000.000 dong. Tuy nhién, theo yéu cau caa
ba T1 thi chi ghi sb tién trén hop ddng 1a 3.500.000.000 d¢bng. Sau khi hop dong
chuyén nhuong va da bién dong sang tén cho ba T1 thi ba T1 khéng giao tién
chuyén nhuong. Rét nhiéu lan, ba dé nghi ba T1 tra tién, tuy nhién ba T1 ciing
khong ddng y giao s6 tién 19.500.000.000 dong. Ba dé nghi Toa &n nhan dan thi
x& La Gi huy hop déng chuyén nhuong quyén sir dung dat va tai san gan lién voi
dat ngay 11/3/2023 giira ba va ba Banh Xuan T1 c6 ching thuc cia Vin phong
C. Ba T1 phai giao lai ban chinh Gidy chting nhan quyén st dung dat, quyén so
hitu nha & va tai san khac gan lién voi dat sé BB 076807 ngay 27/4/2010 cua Uy
ban nhan dén thi xa L.

* Bi don ba Banh Xuan T1 trinh bay: bi don khong dong y hay hop dong
chuyén nhuong, vi hop dong da thuc hién va da diéu chinh sang tén ba Banh Xuan
T1. Sb tién chuyén nhuong la sé tién ghi trén hop dong chuyén nhuong ngay
11/3/2023 1a 3.500.000.000 ddng. Con viéc chuyén tién s tién 3.500.000.000
ddng trong thyc hién hop déng chuyén nhuong la ¢6, nhung ba T1 da lam that lac,
khdng c6 dé cung cép cho Toa an. Bé nghi Toa &4n nhan dan thi x4 La Gi khong
chap nhan yéu cau khoi kién ctia nguyén don. Bi don khong cung cap chang car
gi, dé nghi Toa an khdng tién hanh hoa giai.

Ngay 07/9/2023, Toa &n nhén dan thi x& La Gi cung Chi nhanh Van phong
Ping ky dat dai thi x4 L, Phong Tai nguyén va Mbi truong thi xa L, Phong Quan
ly d6 thi thi x4 L, Uy ban nhan dan phuong P tién hanh do dac, xem xét thim dinh
tai chd dién tich nha, dat tranh chap. Sau khi do dac xac dinh dién tich dat tranh
chap 1a 162m? va dién tich nha 2A 1a 389,5m2.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%E1%BB%8B%20x%C3%A3%20La%20Gi
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%E1%BB%8B%20x%C3%A3%20La%20Gi
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20B%C3%A0nh%20Xu%C3%A2n%20Tr%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201958%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20khu%20ph%E1%BB%91%204,%20ph%C6%B0%E1%BB%9Dng%20Ph%C6%B0%E1%BB%9Bc%20H%E1%BB%99i,%20th%E1%BB%8B%20x%C3%A3%20La%20Gi,%20t%E1%BB%89nh%20B%C3%ACnh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20B%C3%A0nh%20Xu%C3%A2n%20Tr%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201958%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20khu%20ph%E1%BB%91%204,%20ph%C6%B0%E1%BB%9Dng%20Ph%C6%B0%E1%BB%9Bc%20H%E1%BB%99i,%20th%E1%BB%8B%20x%C3%A3%20La%20Gi,%20t%E1%BB%89nh%20B%C3%ACnh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20B%C3%A0nh%20Xu%C3%A2n%20Tr%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201958%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20khu%20ph%E1%BB%91%204,%20ph%C6%B0%E1%BB%9Dng%20Ph%C6%B0%E1%BB%9Bc%20H%E1%BB%99i,%20th%E1%BB%8B%20x%C3%A3%20La%20Gi,%20t%E1%BB%89nh%20B%C3%ACnh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20%C4%90%C4%83ng%20k%C3%BD%20%C4%91%E1%BA%A5t%20%C4%91ai%20th%E1%BB%8B%20x%C3%A3%20La%20Gi
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20%C4%90%C4%83ng%20k%C3%BD%20%C4%91%E1%BA%A5t%20%C4%91ai%20th%E1%BB%8B%20x%C3%A3%20La%20Gi
https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C3%B2ng%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng%20th%E1%BB%8B%20x%C3%A3%20La%20Gi
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%E1%BB%8B%20x%C3%A3%20La%20Gi
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20ph%C6%B0%E1%BB%9Dng%20Ph%C6%B0%E1%BB%9Bc%20H%E1%BB%99i
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Ngay 07/9/2023, Hoi ddng dinh gia tai san xac dinh gia dat theo gia thi
truong 1a: 8.424.000.000 dong, nha: 2.342.456.000 dong. Tong cong:
10.766.453.000 dong.

+ Nguoi bao vé quyen va loi ich hop phap cua bi don Ludt sw Ton Long
T2 va Nguyén Thanh D: File ghi &m ma ba T cung cip khdng phai la ching ct;
nghia vu chitng minh cho yéu cau khai kién 1a cua nguyén don; bi don khéng c6
trach nhiém phai ching minh va Iuu lai cac héa don chung tir thanh toan; Pay
khong phai 1a hop ddng co diéu kién cham tra; Ba T khong than thich gi véi ba
T1, cin clr va0 tap quan mua ban nha tai dia phuong thi ba T1 giao tién, ba T mai
ky hop dong chuyén nhuong cho ba T1. Hop dong chuyén nhuong da co hiéu luc
phap luat. Bé nghi bac toan bo khai kién cua ba T.

* Tai Ban an dan sy so s6 02/2024/DS-ST ngay 22 thang 01 nam 2024 cia
Toa an nhan dan thi xa La Gi da quyét dinh:

Can cr vao:

- Khoan 3 Diéu 26, diém a khoan 1 Diéu 35, diém ¢ khoan 1 Diéu 39, Diéu
91, khoan 1 Diéu 147, biéu 149, biéu 288 B luat T6 tung dan su;

- Biém b khoan 1 Biéu 423, 424 B6 luat Dan su;

- Khoan 2 Diéu 26, diém d khoan 1 Diéu 12 Nghi quyét 326/2016/
UBTVQH14 ngay 30/12/2016 cua Uy ban Thudng vu Qudc hoi quy dinh vé mic
thu, mién, giam, thu, nop, quan Iy va su dung an phi va 1é phi Toa an.

Tuyén xur:

1. Chap nhan yéu cau khai kién cua ba Phan Da T vé viéc: “Tranh chap hop
ddng chuyén nhuong quyén sir dung dat va tai san gan lién véi dat”. Hay Hop
dong chuyén nhuong quyén sir dung dat va tai san gan lién véi dat ngay 11/3/2023
gitra ba Phan Da T va ba Banh Xuan T1, c6 chirng thuc cua Van phong C.

Budc ba Banh Xuan T1 phai giao lai ban chinh Gidy chang nhan quyén s
dung dét, quyén sé hitu nha & va tai san khéc gan lién véi dat s6 BB 076807 ngay
27/4/2010 cua Uy ban nhan dan thi x4 L cho ba Phan Da T.

Ba Phan Da T duoc quyén lién hé cac co quan c6 tham quyén dé diéu chinh
lai Gidy chtng nhan quyén sir dung dét, quyén sé hitu nha & va tai san khac gan
lien véi dat theo quy dinh phéap luat.

Ngoai ra, ban an so thim con tuy@n chi phi xem xét, tham dinh tai chd va
dinh gi4 tai san, an phi, quyén khang céo, quyén va nghia vu thi hanh &n cua cac
duong su theo quy dinh caa phap luat.

Sau khi xét xur so tham, ngay 30/01/2024, bi don ba Banh Xuan T1 khang
c40 ban 4n so tham, yéu cau Toa &n phic tham sira ban an so thAm theo huéng
bac toan bo yéu cau khai kién cua nguyén don.

* Tai phién tda dan sy phlc tham:


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20b%E1%BA%A3o%20v%E1%BB%87%20quy%E1%BB%81n%20v%C3%A0%20l%E1%BB%A3i%20%C3%ADch%20h%E1%BB%A3p%20ph%C3%A1p%20c%E1%BB%A7a%20b%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20T%C3%B4n%20Long%20Tuy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20b%E1%BA%A3o%20v%E1%BB%87%20quy%E1%BB%81n%20v%C3%A0%20l%E1%BB%A3i%20%C3%ADch%20h%E1%BB%A3p%20ph%C3%A1p%20c%E1%BB%A7a%20b%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20T%C3%B4n%20Long%20Tuy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20b%E1%BA%A3o%20v%E1%BB%87%20quy%E1%BB%81n%20v%C3%A0%20l%E1%BB%A3i%20%C3%ADch%20h%E1%BB%A3p%20ph%C3%A1p%20c%E1%BB%A7a%20b%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Thanh%20%C4%90%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BA%A3o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BA%A3o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BA%A3o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BA%A3o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Phan%20D%E1%BA%A1%20Th%E1%BA%A3o%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201975%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20khu%20ph%E1%BB%91%204,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20An,%20th%E1%BB%8B%20x%C3%A3%20La%20Gi,%20t%E1%BB%89nh%20B%C3%ACnh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Phan%20D%E1%BA%A1%20Th%E1%BA%A3o%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201975%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20khu%20ph%E1%BB%91%204,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20An,%20th%E1%BB%8B%20x%C3%A3%20La%20Gi,%20t%E1%BB%89nh%20B%C3%ACnh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20B%C3%A0nh%20Xu%C3%A2n%20Tr%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201958%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20khu%20ph%E1%BB%91%204,%20ph%C6%B0%E1%BB%9Dng%20Ph%C6%B0%E1%BB%9Bc%20H%E1%BB%99i,%20th%E1%BB%8B%20x%C3%A3%20La%20Gi,%20t%E1%BB%89nh%20B%C3%ACnh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20c%C3%B4ng%20ch%E1%BB%A9ng%20Phan%20H%E1%BB%93ng%20V%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20B%C3%A0nh%20Xu%C3%A2n%20Tr%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201958%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20khu%20ph%E1%BB%91%204,%20ph%C6%B0%E1%BB%9Dng%20Ph%C6%B0%E1%BB%9Bc%20H%E1%BB%99i,%20th%E1%BB%8B%20x%C3%A3%20La%20Gi,%20t%E1%BB%89nh%20B%C3%ACnh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%E1%BB%8B%20x%C3%A3%20La%20Gi
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Phan%20D%E1%BA%A1%20Th%E1%BA%A3o%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201975%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20khu%20ph%E1%BB%91%204,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20An,%20th%E1%BB%8B%20x%C3%A3%20La%20Gi,%20t%E1%BB%89nh%20B%C3%ACnh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Phan%20D%E1%BA%A1%20Th%E1%BA%A3o%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201975%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20khu%20ph%E1%BB%91%204,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20An,%20th%E1%BB%8B%20x%C3%A3%20La%20Gi,%20t%E1%BB%89nh%20B%C3%ACnh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20B%C3%A0nh%20Xu%C3%A2n%20Tr%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201958%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20khu%20ph%E1%BB%91%204,%20ph%C6%B0%E1%BB%9Dng%20Ph%C6%B0%E1%BB%9Bc%20H%E1%BB%99i,%20th%E1%BB%8B%20x%C3%A3%20La%20Gi,%20t%E1%BB%89nh%20B%C3%ACnh%20Thu%E1%BA%ADn
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- Bj don ving mit nhung c6 don d& nghi gitt nguyén yéu cau khang céo. Bi
don yéu cau tam nging phién toa va tam dinh chi giai quyét vu 4n dé: Pua thém
ngudi c6 quyén loi va nghia vu lién quan 1 ba Banh Ngoc A(tén khong dau) con
gai ba Banh Xuan T1 va dng Mong Tien D (tén khéng dau) con cua ba Phan Da
T. Ca hai duong su déu c6 qudc tich My, hién dang cu tra tai M, hai ngudi ndy
da giao va nhan tién 100.000 D6 la My tai M. Triéu tap thém ngudi 1am ching
ba Phan Thi Hong V 1a cong ching vién soan thao hop ddng va ba Nguyén Thi
Thanh T3 nguoi dai dién cho ba T1 di lam thu tuc sang tén, trudc ba.

Ngudi bao vé quyén va loi ich hop phap cua bi don phat biéu: dé& nghi Hoi
ddng xét xur chap nhan khang céo, stra ban an so tham theo hudng khoéng chép
nhan yéu cau khoi kién ctia nguyén don vi bi don thira nhan gia chuyén nhwong
nha, dat 14 19.500.000.000 dong, cac bén la da giao du tién cho nhau tai hop dong
chuyén nhuong quyén sir dung dét va tai san gan lién voi dat ngay 11/3/2023 (ban
khéng cdng ching) va bén ban di giao nha cho bén mua. Toa an cp so tham da
thu 1y don khai kién cia nguyén don trong khi nguyén don chi c6 don khoi kign
ma khéng nop chang cir nao khac. Toa an cap so tham xir ép bi don trong thoi
gian ngan trong khi bi don bi bénh khong thé cung cap chang ctr chang minh cho
y kién cua minh.

- Nguyén don trinh bay : van gitt nguyén don khoi kién va dé nghi Hoi dong
xét xtr cap phdc tham khong chap nhan khang céo, giir nguyén ban 4n so tham vi
bi don cung cap ching ct méi nhung c6 1oi khai bat nhat vé chung ctr nay va
khdng ¢ tai liéu nao dé chirng minh thanh toan tién chuyén nhuong, vé no vay,
no hué.

- Kiém sét vién phat biéu quan diém vé viéc giai quyét vu an:

V& thu tuc t6 tung: Toa &n cap phic tham d& thuc hién dang trinh ty, thi tuc
theo quy dinh caa phap luat trong qué trinh giai quyét vu an. Bi don dé nghi
ngiing phién tda va tam dinh chi giai quyét vu an dé triéu tap nguoi lam chiang la
khong c6 can ctr. Vé noi dung: Trong vu an nay nghia vu ching minh viéc giao
tién cho nguyén don thudc vé bi don. Bi don khong chimg minh dugc viéc giao
tién cho nguyén don va nguyén don chua giao nha cho bi don. Toa an cap so
tham da tuyén xt hiy Hop dong chuyén nhugng quyén sir dung dat va tai san gan
lien véi dat ngay 11/3/2023 gitra ba Phan Da T va ba Banh Xuan T1, c6 chiing
thuc caa Van phong C 1a ¢6 can ctr. Bé nghi Hoi dong xét xir p dung khoan 1
Diéu 308 Bo luat Té tung dan su, khong chap nhan khéng céo cua bi don ba Banh
Xuan T1, giir nguyén ban &n dan su so tham s6 02/2024/DS-ST ngay 22/01/2024
cua Toa an nhan dan thi xa La Gi.

NHAN PINH CUA TOA AN:

Can cir vao cac ching cit, tai lidu co trong hé so vu dn da dwoc tham tra tai

phién tda phc tham; trén co sé xem xét ddy du, toan dién cac tai liéu, chieng ci,


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Banh%20Ngoc%20Anh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20B%C3%A0nh%20Xu%C3%A2n%20Tr%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201958%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20khu%20ph%E1%BB%91%204,%20ph%C6%B0%E1%BB%9Dng%20Ph%C6%B0%E1%BB%9Bc%20H%E1%BB%99i,%20th%E1%BB%8B%20x%C3%A3%20La%20Gi,%20t%E1%BB%89nh%20B%C3%ACnh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Mong%20Tien%20Dat
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Phan%20D%E1%BA%A1%20Th%E1%BA%A3o%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201975%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20khu%20ph%E1%BB%91%204,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20An,%20th%E1%BB%8B%20x%C3%A3%20La%20Gi,%20t%E1%BB%89nh%20B%C3%ACnh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Phan%20D%E1%BA%A1%20Th%E1%BA%A3o%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201975%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20khu%20ph%E1%BB%91%204,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20An,%20th%E1%BB%8B%20x%C3%A3%20La%20Gi,%20t%E1%BB%89nh%20B%C3%ACnh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Phan%20Th%E1%BB%8B%20H%E1%BB%93ng%20V%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20l%C3%A0m%20ch%E1%BB%A9ng:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Thanh%20Th%E1%BB%A7y%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201976%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20khu%20ph%E1%BB%91%2010,%20ph%C6%B0%E1%BB%9Dng%20Ph%C6%B0%E1%BB%9Bc%20H%E1%BB%99i,%20th%E1%BB%8B%20x%C3%A3%20La%20Gi,%20t%E1%BB%89nh%20B%C3%ACnh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20l%C3%A0m%20ch%E1%BB%A9ng:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Thanh%20Th%E1%BB%A7y%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201976%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20khu%20ph%E1%BB%91%2010,%20ph%C6%B0%E1%BB%9Dng%20Ph%C6%B0%E1%BB%9Bc%20H%E1%BB%99i,%20th%E1%BB%8B%20x%C3%A3%20La%20Gi,%20t%E1%BB%89nh%20B%C3%ACnh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Phan%20D%E1%BA%A1%20Th%E1%BA%A3o%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201975%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20khu%20ph%E1%BB%91%204,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20An,%20th%E1%BB%8B%20x%C3%A3%20La%20Gi,%20t%E1%BB%89nh%20B%C3%ACnh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20B%C3%A0nh%20Xu%C3%A2n%20Tr%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201958%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20khu%20ph%E1%BB%91%204,%20ph%C6%B0%E1%BB%9Dng%20Ph%C6%B0%E1%BB%9Bc%20H%E1%BB%99i,%20th%E1%BB%8B%20x%C3%A3%20La%20Gi,%20t%E1%BB%89nh%20B%C3%ACnh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20c%C3%B4ng%20ch%E1%BB%A9ng%20Phan%20H%E1%BB%93ng%20V%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20B%C3%A0nh%20Xu%C3%A2n%20Tr%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201958%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20khu%20ph%E1%BB%91%204,%20ph%C6%B0%E1%BB%9Dng%20Ph%C6%B0%E1%BB%9Bc%20H%E1%BB%99i,%20th%E1%BB%8B%20x%C3%A3%20La%20Gi,%20t%E1%BB%89nh%20B%C3%ACnh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20B%C3%A0nh%20Xu%C3%A2n%20Tr%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201958%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20khu%20ph%E1%BB%91%204,%20ph%C6%B0%E1%BB%9Dng%20Ph%C6%B0%E1%BB%9Bc%20H%E1%BB%99i,%20th%E1%BB%8B%20x%C3%A3%20La%20Gi,%20t%E1%BB%89nh%20B%C3%ACnh%20Thu%E1%BA%ADn
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y kién trinh bay va tranh ludn ciia cdc dwong su, nguoi bao vé quyén, loi ich hop
phap ciia dwong s, quan diém cia Kiém sat vién, Hgi dong xét xr (viét tat HPXX)
nhdan thay:

[1] Bi don ba Banh Xuan T1 nop don khang cédo trong thoi han luat dinh va
duong su 12 nguoi cao tudi nén duoc mién ndp tam wng an phi phic tham. Vi vay
HDXX céap phlc thim xem xét khang céo bi don theo tha tuc phic tham.

[2] Vé su ving mat cia duong su: theo théng bao cua Toa an thi thoi gian
xét xtr phic tham vao ldc 08 gid ngay 04/6/2024, tuy nhién vi ly do khach quan,
phién toa duoc thong bdo doi sang IUc 14 gio ngay 04/6/2024. Tuy nhién nguoi
bao vé quyén va loi ich hop phép cua bi don da c6 mat dung nhu thong bao trudc
tai phién toa phic tham. Trudc phién tda phdc thim, nguoi bao vé quyén va loi
ich hop phép cua bi don da nop don xin vang mat tai phién toa phic tham cua
nguoi dai dién theo iy quyén cua bi don dé ngay 04/6/2024 va don xin vang mat
cta ba Banh Xuan T1 ngay 31/5/2024. Ngudi c6 quyén loi, nghia vu lién quan
6ng Nguyén Vin P khong khang cao va ciing c6 don vang mat tir cdp so tham,
viéc vang mat cua ong P khong anh huong dén viéc giai quyét vu an. Vi vay
HPXX tién hanh phién toa phlc tham xét xir vang mit cac duong su.

[3] Vé viéc thu Iy vu &n va qué trinh thu thap chang ca cua Toa &n cép so
tham: Ngay 29.6.2023 ba Phan Da T ndp don khdi kién qua dudng buu chinh va
sau d6 Toa an nhan dan thi x& La Gi d& ra thong b&o cho ba T nop tam ung an
phi.Ngay 03/7/2024 Tda &n ra théng bao thu Iy vu &n vé viéc nguyén don ba Phan
Da T khai kién ba Banh Xuén T1 yéu cau hay bo hop ddng chuyén nhuong quyén
st dung dat va tai san gan lién véi dat ngay 11/3/2023 gitra ba T vaba T1 , tai san
tranh chap 1a nha va dét tai s6 B T, khu phd E, phuong P, thi x& L, tinh Binh
Thuan. Toa 4n nhan dan thi x4 La Gi thu ly, giai quyét vu an 1a dung tham quyén
theo quy dinh tai khoan 3 Diéu 26, diém a khoan 1 Diéu 35, diém ¢ khoan 1 Diéu
39 B6 luat T6 tung dan sy. Quy trinh nhan don va thu Iy don khai kién dang qui
dinh cua Bo luat Té tung dan sy. Ngay 03/7/2023 Toa an thu 1y don khai kién,
ngay 22/01/2024 xét xir so tham vu an nhu vay thoi gian giai quyét cua cap so
tham 1a 06 thang 19 ngay hoan toan phu hop. Trinh ty tha tuc t tung cua cap so
tham vé xac minh, thu thap chiing ctr hoan toan khach quan, dung qui dinh. Ba
T1 trinh bay khong du stuc khoe tham gia té tung, nhung ba T1 di c6 nguoi dai
dién hop phap va mai luat su bao vé quyén va loi ich hop phép tham gia xuyén
suét tai phién toa. Vi vay viéc bi don cho rang vi tinh trang stc khoe caa bj don
nén khéng cung cap ching ct va khong ching minh duoc tai cap so tham 1a khong
c6 co so. Bi don phai ty chiu trach nhiém vé viéc khdng ching minh dugc va
chting minh khong day du.

[4] Xét yBu cau tam nging phién tda, tam dinh chi giai quyét vu an dan su
phuc tham va khang cao cua bi don, HDXX nhan thdy: mic khong duoc triéu tap,


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20B%C3%A0nh%20Xu%C3%A2n%20Tr%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201958%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20khu%20ph%E1%BB%91%204,%20ph%C6%B0%E1%BB%9Dng%20Ph%C6%B0%E1%BB%9Bc%20H%E1%BB%99i,%20th%E1%BB%8B%20x%C3%A3%20La%20Gi,%20t%E1%BB%89nh%20B%C3%ACnh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20B%C3%A0nh%20Xu%C3%A2n%20Tr%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201958%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20khu%20ph%E1%BB%91%204,%20ph%C6%B0%E1%BB%9Dng%20Ph%C6%B0%E1%BB%9Bc%20H%E1%BB%99i,%20th%E1%BB%8B%20x%C3%A3%20La%20Gi,%20t%E1%BB%89nh%20B%C3%ACnh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Ph%C3%BAc%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201990%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2021%20Tr%E1%BA%A7n%20H%C6%B0ng%20%C4%90%E1%BA%A1o,%20ph%C6%B0%E1%BB%9Dng%20Ph%C6%B0%E1%BB%9Bc%20H%E1%BB%99i,%20th%E1%BB%8B%20x%C3%A3%20La%20Gi,%20t%E1%BB%89nh%20B%C3%ACnh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C3%BAc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Phan%20D%E1%BA%A1%20Th%E1%BA%A3o%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201975%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20khu%20ph%E1%BB%91%204,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20An,%20th%E1%BB%8B%20x%C3%A3%20La%20Gi,%20t%E1%BB%89nh%20B%C3%ACnh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BA%A3o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Phan%20D%E1%BA%A1%20Th%E1%BA%A3o%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201975%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20khu%20ph%E1%BB%91%204,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20An,%20th%E1%BB%8B%20x%C3%A3%20La%20Gi,%20t%E1%BB%89nh%20B%C3%ACnh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Phan%20D%E1%BA%A1%20Th%E1%BA%A3o%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201975%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20khu%20ph%E1%BB%91%204,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20An,%20th%E1%BB%8B%20x%C3%A3%20La%20Gi,%20t%E1%BB%89nh%20B%C3%ACnh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20B%C3%A0nh%20Xu%C3%A2n%20Tr%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201958%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20khu%20ph%E1%BB%91%204,%20ph%C6%B0%E1%BB%9Dng%20Ph%C6%B0%E1%BB%9Bc%20H%E1%BB%99i,%20th%E1%BB%8B%20x%C3%A3%20La%20Gi,%20t%E1%BB%89nh%20B%C3%ACnh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BA%A3o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20s%E1%BB%91%2021%20Tr%E1%BA%A7n%20H%C6%B0ng%20%C4%90%E1%BA%A1o,%20khu%20ph%E1%BB%91%205,%20ph%C6%B0%E1%BB%9Dng%20Ph%C6%B0%E1%BB%9Bc%20H%E1%BB%99i,%20th%E1%BB%8B%20x%C3%A3%20La%20Gi,%20t%E1%BB%89nh%20B%C3%ACnh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20s%E1%BB%91%2021%20Tr%E1%BA%A7n%20H%C6%B0ng%20%C4%90%E1%BA%A1o,%20khu%20ph%E1%BB%91%205,%20ph%C6%B0%E1%BB%9Dng%20Ph%C6%B0%E1%BB%9Bc%20H%E1%BB%99i,%20th%E1%BB%8B%20x%C3%A3%20La%20Gi,%20t%E1%BB%89nh%20B%C3%ACnh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%C3%A2n
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ngudi 1am ching ba Nguyén Thi Thanh T3 tu nguyén dén phién toa. Ba T3 1a
ngudi dai dién cho ba T1 di lam thu tuc sang tén ngdi nha. Tuy nhién loi khai cua
ba T3 ciing chi trinh bay lai viéc duoc nghe ba T, ba T1 ké lai viéc can trir 16,5 ty
ddng mua béan nha chtr khdng ching kién duoc viéc giao nhan tién va giao nhan
tai san hay khong. Gitta cac bén duong sy tranh chap vé Hop dong chuyén nhuong
quyén sir dung dat va tai san gan lién véi dat duoc Vin phong C cdng ching
ngay 11/3/2023. Nhu vay hop dong ciia cac bén duong sy dugc xac dinh 12 hop
ddng vé nha & theo Diéu 121 Luat nha ¢ ndm 2014 (d3 duoc sta ddi, bo sung).
Hop d6ng gitta cac bén da dugc cong chiang hop phép, noi dung hop déng, trinh
tu ky két, cong chang hop dong giita cac bén khong tranh chap, nhu vay viéc moi
cdng chang vién vao tham gia té tung 1a khong can thiét. Boi vi tranh chép giira
cac bén chi la tranh chap vé viéc thanh toan tién mua nha va ban giao nha, dat.

[5] Tai cap so tham, nguyén don cho rang ban nha, dat véi gia 19,5 ty dong
cho nhung bi don chura tra tién nén nguyén don chua giao nha cho bi don. Bi don
cho rang da mua nha dat vai gia 3,5 ty dong va da tra day du tién nhung lam mat
gidy to giao nhan tién. Toa an cap so tham da thu thap tai liéu, ching cu, da xac
dinh bi don khong cung cap chiing ca chitng minh viéc giao tién cho nguyén don
tir 46 da quyét dinh hay bo Hop dong chuyén nhuong quyén st dung dat va tai
san gan lién vai dat duoc Vian phong C cdng chang ngay 11/3/2023. Ching cir ¢6
trong hd so vu an duoc Toa 4n cap so tham thu thap dung trinh ty tha tuc, ban an
so tham s6 02/2024/DS-ST ngay 22 thang 01 nam 2024 cua Toa an nhan dan thi
x& La Gi tham da xem xét, danh gia toan dién cac chung ct, tai liéu do cac bén
duong sy xuat trinh dé tir 46 chap nhan yéu cau khoi kién ctia nguyén don 1a c6
CO SO.

[6] Tai phién toa phlc tham, bi don cung cap Hop ddng chuyén nhuong
quyén st dung dat va tai san gan lién véi dat ngay 11/3/2023 cé chir ky va dau
lin tay gitta nguyén don va bi don nhung khong c6 cong ching (sau day goi tit 1a
hop dong khong cong ching) c6 nodi dung gan gidng nhu Hop dong chuyén
nhuong quyén st dung dat va tai san gan lién voi dat duoc Van phong C cdng
chtng ngay 11/3/2023 (sau day goi tit 12 hop ddng c6 cdng ching). Su khac nhau
giita hai hop dong ndy ma bi don xac dinh da tra tién cho nguyén don 1a tai Diéu
2 cua hop déng khdng cong ching thé hién: Gid chuyén nhuong 2
19.500.000.000 ddng ( mudi chin ty nam tram triéu ddng); phuong thuc thanh
toan bang tién mit; ba T1 di thanh toan da sd tién 19.500.000.000 dong cho ba
T vao ngay 10/3/2023. Nhu vay, s6 tién 19,5 ty dong la gia tri thuc té cua giao
dich d4 duoc bi don thira nhan tai phién tda phdc tham.

[7] Tai ban tu khai ngay 19/4/2024 cua bi don ba Banh Xuan T1 trinh bay ba
T1 14 hui vién trong cac day hui do ba T 1am chu. Bdng thoi ba T1 concho ba T
vay tién. Pén thang 3/2023 ba T tuyén bd nging hui va khdng tra tién hui trong


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20l%C3%A0m%20ch%E1%BB%A9ng:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Thanh%20Th%E1%BB%A7y%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201976%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20khu%20ph%E1%BB%91%2010,%20ph%C6%B0%E1%BB%9Dng%20Ph%C6%B0%E1%BB%9Bc%20H%E1%BB%99i,%20th%E1%BB%8B%20x%C3%A3%20La%20Gi,%20t%E1%BB%89nh%20B%C3%ACnh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BB%A7y
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BB%A7y
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BA%A3o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20c%C3%B4ng%20ch%E1%BB%A9ng%20Phan%20H%E1%BB%93ng%20V%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20c%C3%B4ng%20ch%E1%BB%A9ng%20Phan%20H%E1%BB%93ng%20V%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20c%C3%B4ng%20ch%E1%BB%A9ng%20Phan%20H%E1%BB%93ng%20V%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BA%A3o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20B%C3%A0nh%20Xu%C3%A2n%20Tr%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201958%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20khu%20ph%E1%BB%91%204,%20ph%C6%B0%E1%BB%9Dng%20Ph%C6%B0%E1%BB%9Bc%20H%E1%BB%99i,%20th%E1%BB%8B%20x%C3%A3%20La%20Gi,%20t%E1%BB%89nh%20B%C3%ACnh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BA%A3o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BA%A3o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BA%A3o
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d6 c6 ba T1. Sau khi thuong luong ba T gan no cho ba T1 bang viéc chuyén
nhuong nha, dat véi gia 19,5 ty dong trong dé trir khoan ng hui 11,9 ty dong, no
vay 4,8 ty dong va tra thém cho ba T 3,5 ty dong. Sé tién bang hinh thirc dua tién
mit va nhd con ba T1 12 Banh Ngoc Al (qudc tich My va dang cu tra tai My)
chuyén tién cho con ba T 1a dng Mong Tien D(quéc tich My va dang cu tru tai
M¥) s6 tién 100.000 USD (mét traim ngan d6 la M) theo yéu cau cua ba T, viéc
thanh todn hoan thanh vao ngay 10/3/2023. Ngay 11/3/2023 ba T nho ba Phan Thi
Hong V soan hop dong khong cong chitng va hop dong c6 cong chimg dé hai bén
ki két.

[8] Xét ca hai hgp ddng cong chiing va khéng cong ching la ching cir méi
cta bi don thi HDXX nhan thay :Trong giao dich vé nha ¢ duoc qui dinh tai khoan
1 Biéu 12 Luat nha & ndm 2014 viéc bén ban giao nha, dat cho bén mua, bén mua
phai thanh to4n du tién cho bén ban 14 hai nghia vu co ban nhat caa hgp dong mua
ban nha ¢, néu khong thuc hién duogc thi phai hay bo.

[9] Xét viéc giao nha, dét giira cac bén duong su: ba T, ba T1 déu thdng nhat:
muc dich str dung ngoi nha la dé kinh doanh, cac duong su déu khong cu tru trong
ngdi nha nay. Trudc khi ban nha ba T1 dung ngdi nha dé kinh doanh. Sau khi ki
hop dong chuyén nhuong va sang tén, ba T1 ciing khong & trong nha. DU ngoi
nha di sang tén cho ba T1, nhung cac bén duong su khéng cé bién ban giao nhan
nha. Sau khi ki hop dong chuyén nhuong thi tai san, vat dung trong nha van thuoc
vé ba T, ba T dang thuong lugng ban tai san trong nha cho bén dang thué lai tir
ba T1. Nhu vay, HDXX xac dinh ba T1 van chua hoan toan nhan duoc nha tir ba
T, trir phan van phong céng ching dang cho thué thi thyuc té ba T van dang quan
ly ngdi nha.

[10] Xét viéc giao nhan tién mua nha ¢ giira cac bén duong su, tai Diéu 2
ctua hop dong cdng ching xac dinh phan thanh toén tién do hai bén tu thoa thuan,
tu thuc hién va ngoai su chung kién caia cong ching vién. Con trong hop dong
khong cong chiing thi phuong thirc thanh todn bang tién mat va ba T d4 nhan da
tién vao ngay 10/3/2023(truéc mot ngay ki hop dong cdng chimg). Cac duong su
déu thira nhan su ton tai cua ca hai hop dong nay, chi khac nhau cach hiéu vé viéc
thuc hién giao tién. Nhu vdy nghia vu ching minh va giai thich phai thuoc vé ba
T1. Viéc ba T1 khai da giao du tién bang hop dong khong cong chang 1a ching
minh chua ddy du vi hop dong xac dinh d4 giao du tién bang tién mat 19,5 ty dong
thi phai ¢ chiing ct thé hién viéc giao tién mat theo hop déng nay vao ngay
10/3/2023 bang céach thirc nhu thé ndo. Ba T1 cho rang viéc giao du tién bang can
trir no hui 11,9 ty dong, can trir ng vay 4,8 ty dong, 3,5 ty déng tién mit nhung
khong dua ra tai liéu, chitng cir nao thé hién sé ng nay, trong khi ba T khdng thira
nhan. Theo ban tu khai ngay 19/4/2024 cia ba T1 np cho Toa an thi téng sb tién
ba T1 thanh toan cho ba T1 14 20,2 ty dong, chix khong phai 19,5 ty déng. Trong


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BA%A3o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BA%A3o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%A0nh%20Ng%E1%BB%8Dc%20Anh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BA%A3o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Mong%20Tien%20Dat
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BA%A3o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BA%A3o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Phan%20Th%E1%BB%8B%20H%E1%BB%93ng%20V%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Phan%20Th%E1%BB%8B%20H%E1%BB%93ng%20V%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BA%A3o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BA%A3o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BA%A3o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BA%A3o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BA%A3o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BA%A3o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BA%A3o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%C3%A2n
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khi d6 bi don van giit nguyén loi khai ndy tir ngay 19/4/2024 cho dén phién toa
phlc tham ngay 4/6/2024. Trong khi d6 ba T3 tai phién toa khai rang ba c6 nghe
ba T1 ké lai ba T no ba T1 tong sé tién 16,5 ty ddng. Mat khac, trong sé tién mit
3,5 ty ddng ba T1 cung cip gidy to d¢4 chuyén 100.000 USD cuaa con ba T1 cho
con ba T, cac chung ctr ndy khdng thé hién giao dich chuyén tién cho muc dich gi
ctaconbaT1, con ba T tai nwéc My. Ba T khong thtra nhan giao dich ctaa con ba
T tai nudc My 12 viéc tra tién mua nha dat. HDXX thay rang viéc chuyén tién giira
cac con cua duong su dién ra ngoai pham vi l1anh thd Viét Nam, giao dich nay
khong dugc mot bén thira nhan thi viéc moi hai duong sy & nudc ngoai vé Viét
Nam ciing khong 1am rd duoc sy viéc ma chi lam kéo dai qua trinh giai quyét vu
an. Ngoai sd tién ngoai té trén thi sb tién mat con lai tam khoan trén 1 ty ddng ba
T1 dua cho ba T nhu thé nao ciing khong chimg minh dugc.

[11] Nhu vay trong giao dich mua ban nha, du ba T1 da dugc sang tén khi
chtng minh viéc giao tién thi chimg minh khong day da nén phai chiu hau qua
cho viéc khdng chiing minh dugc. Ngoai ra ba T1 c6 quyén khai kién ba T vé van
dé no hui, no tién vay néu c6 chang cu.

[12] T cac phan tich, trén HDXX thay rang: Khong c6 co sd dé chap nhan
y&u cau tam ngung phién toa va tam dinh chi giai quyét vu an dan su cuaa b don.
Bi don ba Banh Xuan T1 khang cdo nhung khong cung cap day du tai liéu, ching
ctr dé ching minh cho yéu cau khang cao ciia minh nén Hoi dong xét xir cap phc
tham khong c6 co so chap nhan. Y kién dé nghi cua Kiém sat vién tai phién toa 1a
phu hop véi nhan dinh cia HBXX.

[13] V¢ &n phi dan sy phic tham: ba T1 1a ngudi cao tudi c6 don dé nghi
mién nop an phi nén thudc dién mién an phi theo diém d khoan 1 Biéu 12 Nghi
quyét s6 326/2016/ UBTVQH14 ngay 30/12/2016 cia Uy ban Thuong vu Quéc
hoi

Vi cac lé trén,

QUYET PINH:
1. Canct : Khoan 1 Biéu 308, Diéu 313 Bo luat T4 tung dan su;

Tuyén xir: Khéng chap nhan khang céo cua bi don ba Banh Xuan T1. Giir
nguyén ban an dan su so tham 02/2024/DS-ST ngay 22 thang 01 nim 2024 cua
Toa an nhan dan thi xa La Gi.

2.Cancu

- khoan 4 Diéu 91, Biéu 313 Bo luat Té tung dan su;

- Biém b khoan 1 Biéu 423, 424 B6 luat Dan su;

- Khoan 1 Piéu 12, Piéu 121 Luat nha & nim 2014

- Piém d khoan 1 Diéu 12 Nghi quyét 326/2016/ UBTVQH14 ngay
30/12/2016 cua Uy ban Thuong vu Quéc hdi.

3. Tuyén xu:


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BB%A7y
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BA%A3o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BA%A3o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BA%A3o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BA%A3o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BA%A3o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BA%A3o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BA%A3o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20B%C3%A0nh%20Xu%C3%A2n%20Tr%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201958%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20khu%20ph%E1%BB%91%204,%20ph%C6%B0%E1%BB%9Dng%20Ph%C6%B0%E1%BB%9Bc%20H%E1%BB%99i,%20th%E1%BB%8B%20x%C3%A3%20La%20Gi,%20t%E1%BB%89nh%20B%C3%ACnh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20B%C3%A0nh%20Xu%C3%A2n%20Tr%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201958%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20khu%20ph%E1%BB%91%204,%20ph%C6%B0%E1%BB%9Dng%20Ph%C6%B0%E1%BB%9Bc%20H%E1%BB%99i,%20th%E1%BB%8B%20x%C3%A3%20La%20Gi,%20t%E1%BB%89nh%20B%C3%ACnh%20Thu%E1%BA%ADn
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Chép nhan yéu cau khoi kién cua ba Phan Da T vé viéc: “Tranh chap hop
ddng chuyén nhuong quyén str dung dat va tai san gan lién vaéi dat”. Hay bo Hop
ddng chuyén nhuong quyén sir dung dat va tai san gan lién véi dat ngay 11/3/2023
gitra ba Phan Da T va ba Banh Xuén T1, c6 chiing thyc cta Vian phong C.

Buoc ba Banh Xuan T1 phai giao lai ban chinh Gidy chang nhan quyén si
dung dét, quyén s¢ hitu nha & va tai san khéc gan lién véi dat s6 BB 076807 ngay
27/4/2010 cua Uy ban nhan dan thi x4 L cho ba Phan Da T.

Ba Phan Da T duoc quyén lién hé cac co quan c6 tham quyén dé diéu chinh
lai Gidy chtng nhan quyén sir dung dét, quyén sé hitu nha & va tai san khac gin
lién véi dat theo quy dinh phéap luat.

4. V& an phi:

- V¢ &n phi dan sy so tham:

+ Ba Banh Xuan T1 phai chiu 4.250.000 dong 1 phi xem xét tham dinh tai
chd va dinh gia tai san dé hoan lai cho ba Phan Da T.

+ Ba Banh Xuan T1 dwoc mién &n phi dan su so tham.

+ H2 lai cho Phan Da T s6 tién 300.000 d6ng tam wng an phi dan su so tham
tai Bién lai s6 0016573 ngay 30/6/2023 cua Chi cuc Thi hanh &n dan sy thi xa La
Gi.

- V& an phi dan su phic tham : ba Banh Xuan T1 1a ngudi cao tudi thudc
trudng hop dugc mién nop an phi.

5. Cac quyét dinh khéc ctia ban an dan su so tham sb 02/2024/DS-ST ngay
22/01/2024 cua Toa an nhan dan thi xa La Gi khong bi khang céo, khang nghi c6
hiéu luc phap luat ké tir ngay hét thoi han khang céo, khang nghi.

6. Ban an phuc tham c6 hiéu lyc phap luat ké tir ngay tuyén an (07/6/2024).

Truong hop Ban an duogc thi hanh theo quy dinh tai Diéu 2 Luat Thi hanh an
dan su thi nguoi duoc thi hanh an dan sw, nguoi phai thi hanh an dan su c6 quyén
thoa thuan thi hanh an, quyén yéu cau thi hanh an, tu nguyén thi hanh an hoac bi
cudng ché thi hanh an theo quy dinh tai cac Piéu 6, 7, 7a, 7b va 9 Luat Thi hanh
an dan su.

Noi nhn: - TM. HQI PONG XET XU

- VKSND tinh B.Thugn; THAM PHAN - CHU TQA PHIEN TOA
- TAND thi xa La Gi;

- VKSND thi xa La Gi;

- Chi cuc THADS thi x4 La Gi;
- Cac duong su;

- Coéng TTDT TANDTC

- Luu: hd so, T6 HCTP, TDS;

Nguyén Lé Phuong
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