TOA AN NHAN DAN CAP CAO  CONG HOA XA HOQI CHU NGHIA VIET NAM

TAI THANH PHO HO CHi MINH Doc 1ap - Tw do - Hanh phuc
Sb: 828/2024/QD-PT Thanh phé H6 Chi Minh, ngay 24 thang 9 nam 2024
QUYET PINH

GIAI QUYET VIEC KHANG CAO POI VOI
QUYET DINH PINH CHI GIAI QUYET VU AN

TOA AN NHAN DAN CAP CAO TAI THANH PHO HO CHi MINH
Vé6i Hoi dong phiic thim gom c6:
Tham phan — Chi toa phién hop:  Ba Nguyén Thi Ngoc Hoa
Céc tham phén: Ong Tran Ngoc Tuin
Ong Duong Anh Vin

Thu ky phi€n hop: Ong Pham Quang Hién — Thu ky Toa an nhan dan cap cao
tai Thanh pho H6 Chi Minh.

Dai dign Vién kiém sat nhan dan cap cao tai Thanh pho HO Chi Minh tham gia
phién hop: Ong Poan Van Vang — Kiém séat vién.

Tai Quyét dinh dinh chi giai quyét vu an dan sy so thim s6 13/2024/QD-ST
ngay 25 thang 4 ndm 2024. Toa an nhan dan tinh An Giang da can ctr vao Dicu 48,
217, 218, 219 va khoan 2 Diéu 273 ctia B ludt t6 tung dan su quyet dinh dinh chi giai
quyét vu an dan sy v& viéc “Tranh chap chia tai san chung, yéu cau huy gidy chimg
nhéan quyén st dung dat”, gitra:

1. Nguyén don: Ba Banh Thi V, sinh ndm 1956; dia chi: T6 H, khom T, thi
tran B, huyén T, tinh An Giang.

Nguoi dai dién theo uy quyén ciia nguyén don: Ong Ngé Vin S, sinh nim
1972; dia chi: DBuong N, t6 C, khom A, thi tran T, huyén T, tinh An Giang (Theo
van ban uy quyén ngay 31/12/2021).

2. Bi don:

2.1. Ong V& Van D, sinh nam 1969; dia chi: Tb F, khom A, thi tran B, huyén
T, tinh An Giang.

2.2. Ba Tran Thi S1, sinh ndm 1946, dja chi: Khom A, thi trdn B, huyén T,
tinh An Giang.

Ngueoi dai dién theo uy quyén ciia ba Tran Thi S1: Ong Cao Vin M, sinh nam
1944; dia chi: Khom A, thi tran B, huyén T, tinh An Giang(Theo van ban Gy quyén
ngay 09/12/2022).

3. Nguoi ¢é quyén loi, nghia vu lién quan:

3.1. S¢ Tai nguyén va Mdi truong tinh A; dia chi try s6: S6 H, dudng T,
phuong B, thanh pho L, tinh An Giang.

3.2. Ong Lé Van C, sinh nam 1948;
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3.3. Ong Lé Vin H, sinh nam 1987;

3.4. Ba Huynh Thij C1, sinh nam 1967,

3.5.Ong Huynh Van T, sinh nam 1976;

Cung cu tri: T6 A, khém A, thi tran B, huyén T, tinh An Giang.

Ngay 20/5/2024, nguyén don — ba Banh Thi V khang cdo Quyét dinh sO
13/2024/QDST-DS, ngay 25/4/2024 cta Toa an nhén dan tinh An Giang, cho rang
vu kién dang con trong thoi hi€u khoi kién. Pé nghi Toa an nhan dan cip cao tai
Thanh phd HO Chi Minh xac dinh thoi diém ba khai kién 1a ngay 27/8/2020, hiy
Quyét dinh dinh chi néu trén, giao hd so cho Toa an nhan dan tinh An Giang giai
quyét lai.

Pai dién Vién kiém sat nhan dan cap cao tai Thanh phd HO Chi Minh tham gia
phién hop phat biéu ¥ kién nhu sau: Khang céo ctia ba Banh Thi V khong c6 co s
chap nhan. D& -nghi Hoi d6ng xét xir phuc tham ap dung diém a khoan 5 Piéu 314
ciia B luat T6 tung dan sy nam 2015, khong chap nhén khang cao cua ba V, gitr
nguyén Quyét dinh dinh chi giai quyét vu an sé 13/2024/QDST-DS, ngay
25/4/2024 cta Toa an nhan dan tinh An Giang.

XET THAY:

[1] V& yéu cau khang céo cta nguyén don yéu cau huy quyét dinh dinh chi vi
cho rang vu kién dang con trong thoi hiéu khoi kién.

[1.1] Xét thdy, theo don khoi kién ngay 04/01/2022 cua ba Banh Thi V dugc
Toda an nhan dan huyén Tri Ton thu 1y s6 270/2022/TLST-DS ngay 22/11/2022 vé
viéc “Tranh chép chia tai san chung”, gitta nguyén don ba Banh Thi V véi bi don
6ng V4 Vian D va ba Tran Thi S1.

[1.2] Ngay 17 thang 3 nam 2023, Toa an nhan dan huyén Tri Ton ban hanh
quyét dinh s6 03/2023/Qb-CVA vé vige chuyén vu 4n néu trén véi Iy do duong sur
c6 yéu cau hiay gidy ching nhén quyén st dung dit. Toa an nhan dan tinh An
Giang da thu ly vu an s0 104/2023/TLST-DS ngay 23 thang 6 nam 2023, vé viée
“Tranh chap chia tai san chung; yéu cau hily gidy chimg nhan quyen ding dat” giita
nguyén don ba Banh Thi V véi bi don 6ng V& Vian D va ba Tran Thi S1.

[1.3] Ngay 16/02/2024, ba Banh Thi V ¢6 Pon sira doi, bo sung don khoi kién
xac dinh lai quan hé tranh chép 1a “Chia di san thira ké” cia cu Tran Vian N va
Lam Thi S2 (dién tich d4t do 6ng D va ba S1 dang quan 1y). Tai Bién ban lay 1oi
Khai ngay 16/4/2024 ctia Tda an nhan dan tinh An Giang d6i voi nguyén don ba
Banh Thi V, ba V ciing xac dinh ba tranh chdp “Chia di san thira k&” quyén st
dung dét dién tich 7.369,7m? cua cu Tran Van N va Lam Thi S2 (theo ban trich do
hién trang khu dat ciia Cong ty TNHH D lap ngay 18/12/2023) va xac dinh trén dat
tranh chép khong c6 nha ctia cu N, cu S2.

[1.4] Xét thdy, cu Tran Vin N (chét 1956); cu Lam Thi S2 (chét nam 1961).
Theo giai dap s6 01/GD —TANDTC ngay 05/01/2018 thi truong hop nay thira ké
mo trude ngdy 10/9/1990, dbi v6i di san thira ké 1a bt dong san thuc hién theo
Piéu 36 Phap lénh thira ké va hudéng dan tai Nghi quyét 02/HDTP ngay


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20V%C4%83n%20Huynh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hu%E1%BB%B3nh%20Th%E1%BB%8B%20C%E1%BA%A9m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hu%E1%BB%B3nh%20V%C4%83n%20T%C3%A2m
https://trolyao.toaan.gov.vn/l%20link/o%20T%E1%BB%95%2015,%20kh%C3%B3m%20An%20B%C3%ACnh,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ba%20Ch%C3%BAc,%20huy%E1%BB%87n%20Tri%20T%C3%B4n,%20t%E1%BB%89nh%20An%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%A0nh%20Th%E1%BB%8B%20V%C3%A0ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%A0nh%20Th%E1%BB%8B%20V%C3%A0ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C3%A0ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%A0nh%20Th%E1%BB%8B%20V%C3%A0ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%A0nh%20Th%E1%BB%8B%20V%C3%A0ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C3%B5%20V%C4%83n%20D%C5%A9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20S%C3%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%A0nh%20Th%E1%BB%8B%20V%C3%A0ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C3%B5%20V%C4%83n%20D%C5%A9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20S%C3%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%A0nh%20Th%E1%BB%8B%20V%C3%A0ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20V%C4%83n%20N%E1%BB%83
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%A2m%20Th%E1%BB%8B%20S%E1%BB%B1
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%C5%A9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%C3%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%A0nh%20Th%E1%BB%8B%20V%C3%A0ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C3%A0ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20V%C4%83n%20N%E1%BB%83
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%A2m%20Th%E1%BB%8B%20S%E1%BB%B1
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20%C4%91o%20%C4%91%E1%BA%A1c%20nh%C3%A0%20%C4%91%E1%BA%A5t%20Thu%E1%BA%ADn%20Ph%C3%A1t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20N%E1%BB%83
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%E1%BB%B1
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20V%C4%83n%20N%E1%BB%83
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%A2m%20Th%E1%BB%8B%20S%E1%BB%B1

19/10/1990. Nhu vay, thoi hiéu thura ké trong truong nay dugc tinh tir ngay
10/9/1990 + 30 nam. Sau 10/9/2020 la hét tho1 hiéu khoi kién cta cu Tran Van N
va cu Lam Thi S2.

[1.5] Ngay 04/01/2022, nguyén don - ba Banh Thi V ndp don khoi kién yéu
cau “Chia tai san chung”, Toa an da thu 1y ngay 22/11/2022 nhung dén ngay
16/02/2024 ba V1 c6 don thay ddi, bo sung don kién va 1oi khai xac dinh lai quan
hé tranh chap 13 “Tranh chip di san thira ké” quyén st dung dat. Do do, Toa an cép
so tham tham ra quyét dinh dinh chi giai quyét vu an do hét thoi hiéu khoi kién 1a
€6 can ctr, dung qui dinh cta phép luat.

[1.6] Do do, khdng c6 can ct chap nhan khang céo cua nguyén don. Quyét
dinh dinh chi s6 13/2024/QDST-DS, ngay 25/4/2024 cua Toa an nhan dan tinh An
Giang la ding phap luat, can gilt nguyén.

[2] Pai dién Vién kiém sat nhan dan cép cao tai Thanh phé HO Chi Minh tham
gia phién hop phat biéu y kién dé nghi Hoi dong xét xir khong chap nhan khang
c4o ctiia nguyén don, giit nguyén Quyét dinh dinh chi s6 13/2024/QDST-DS, ngay
25/4/2024 ctia Toa an nhan dan tinh An Giang. pé nghi cua dai dién Vién kiém sat
nhan dan cip cao tai Thanh phd H6 Chi Minh 1a ¢6 cin ctt, dugc chip nhén.

[3] V& 4n phi dan sy phiic tham: Do yéu ciu khang céo khong dugc chap nhan
nén ba Banh Thi V phai chiu 4n phi dan su phtic tham. Ba Banh Thi V thudc trudng
hop nguoi cao tudi, Hoi ddng phic tham xét mién 4n phi dan sy phiic thim cho ba
V theo quy dinh tai diém d khoan 1 Diéu 12 Nghi quyét 326/2016/UBTVQH14
ngdy 30/12/2016 cta Uy ban thudng vu Qudc hoi qui dinh vé mirc thu, mién, giam,
thu ndp, quan ly va str dung an phi 1¢ phi Toa an.

Cian ctr diém a khoan 5 Diéu 314 cua Bo luat to tung dan sy 2015;
QUYET PINH:

1. Khéng chap nhan khang céo cua nguyén don — ba Banh Thi V. Gilr nguyén
Quy¢t dinh dinh chi giai quy€t vu an dan sy so tham so6 13/2024/QDST-DS, ngay
25/4/2024 cia Toa an nhan dan tinh An Giang.

o2 Vé an phi dén su phuc tham: Ba Banh Thi V thudc truong hop nguoi cao
tuoi, duoc xe:t mién an phi dan sy phuc tham. w ,
3. Quyét dinh nay c6 hi¢u luc phap luat ké tir ngay ra quyét dinh.

Noi nhin: , TM. HOI PONG PHUC THAM

- Toa an nhan dan t6i cao; THAM PHAN - CHU TQA PHIEN HQP
- VKSNDCC tai Tp. H6 Chi Minh;

- TAND tinh An Giang

- VKSND tinh An Giang ;

- Cuc THADS tinh An Giang;

- Cac duong su;

- Luu VP, hd so vu an, PQH.

Nguyén Thi Ngoc Hoa
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