TOA AN NHAN DAN CAP CAO  CONG HOA XA HQI CHU NGHIA VIET NAM
TAI HANOI Poc 1ap —-Tw do — Hanh phuc

Ban an sb: 66/2022/DS-PT
Ngay: 06/4/2022
VIV: Kién doi tai san 1a quyen si dung dat

NHAN DANH
NUGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAl HA NOI

- Thanh phan Héi dong xét xa phic thdm gom co:

Tham phan - Chu toa phién téa: Ong Nguyén Huyén Cuong;

Céc tham phan: 1. Ong Ho6 Pinh Trung;

2. Ong Pham Van Tuyén,

- Thuw ky phién toa: Ong Pham Minh TOng — Thu ky Toa 4n nhan dan cap

cao tai Ha Noi.
- Dgi di¢gn Vign kiém sat nhan dan cdp cao tgi Ha Ngi: Ba Vii Thi Thay -

Kiém séat vién tham gia phién toa.

Ngay 06 thang 4 nam 2022, tai tru s& Toa 4n nhan dan cap cao tai Ha Noi

xét xur phic tham cong khai vu an dan sy phtc tham thy ly sé 157/2021/TLPT-
DS ngay 28 thang 6 nam 2021 vé viéc “Kién doi tai san 1a quyén si dung ddt”,

Do Ban &n dan sy so tham sé 02/2021/DS-ST, ngay 26 thang 4 nam 2021
cua Toa an nhan dan tinh Thai Nguyén bi khang céo.

Theo Quyét dinh dua vu &n ra xét xu s6: 2285/2022/QD-PT, ngay 21 thang
3 nam 2022 gitra cac duong su:

Nguyén don: Cy Nguyén Thj C (d3 chét nam 2013);

Ngueoi ké thiva guyén va nghia vu ciia cu C dong thoi la nguwoi ¢ quyén loi
nghia vu lién quan gom:

1.1. Ong Pao Van S, sinh nam 1962; Tra tai: Xom T, x4 T, thi xa P, tinh
Thai Nguyén. C6 mat.

1.2. Ong Pao Vin S, sinh ndm 1966; Tra tai: Xém T, x& T, thj xa P, tinh
Thai Nguyén. Vang mat.

1.3. Ba Bao Thi B, sinh ndm 1956; Tra tai: T6 dan phd K, phudng B, thi xa
P, tinh Thai Nguyén. C6 mat.

1.4. Ong Pao Vin A (da chét) - Ngudi ké thira quyén va nghia vu cta ong
A: Ba Truong Thi Q, sinh nam 1959 (vg 6ng A); anh Pao Van H, sinh nam 1982;
anh Bao Vian H1, sinh nam 1984; anh Pao Van B1, sinh nam 1986 (cac con ctia
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ong A); Péu trii tai: Xom T, xa T, thi xa P, tinh Thai Nguyén. Ba Q c6 mt, anh
H, anh H1, anh B1 déu vang mat.

1.5. Ong Pao Vin H2 (di chét) - Nguoi ké thira quyén va nghia vu cua 6ng
H2: Ba Luong Thi C1, sinh nam 1957 (vg 6ng H2); Anh Pao Tuan D, sinh nam
1990 (con cua 6ng H2); Péu tru tai: Xom T, xa T, thi xa P, tinh Thai Nguyén. Béu
c6 mat.

1.6. Ba Pao Thi B2 (da chét) - Nguoi ké thira quyén va nghia vu cta ba B2:
Anh Nguyén Dinh H3, sinh nam 1969; Anh Nguyén Dinh M, sinh nam 1974; Chi

Nguyén Thi N, sinh nim 1976; Péu tra tai: Q, H, L, Lam Dong, Anh Nguyén
Pinh H4, sinh ndm 1970; Tru tai: P, H, L, Lam Pong. Péu vang mit.

* Ngwoi dai dién theo ity quyén ciia nhitng nguoi ké thira quyén va nghia
vu cua cu C: Ba Pao Thi B, sinh nam 1956; Dia chi: T6 dan pho K, phuong B, thi
xa P, tinh Thai Nguyén. C6 mat.

Bi don: Ba Nguyén Thi O, sinh nam 1963; Tru tai: Xom T, xa T, thi xa P,
tinh Thai Nguyén. Vang mat.

Nguwoi dai dién theo ity quyén: Ong Nguyén Van T; Tra tai: Xom T, xa T,
thi xa P, tinh Thai Nguyén. C6 mat.

Nguwoi c¢é quyén loi, nghia vu lién quan:

1. Chi Bao Thi S2, sinh nam 1984; Véng mat.

Nguroi dai di¢n theo uy quyén ciia chi S2: Anh Ngo Thugng C2, sinh nam
1982 (chong chi S2); Cung tra tai: Xom T, xa T, thi xa P, tinh Thai Nguyén. Vang
mat.

2. Cl}i Pao Thi V, sinh nam 1984; tra tai: Xom T, xa T, thi xa P, tinh Thai
Nguyén. Vang mat.

3. Anh Dao Van M1, sinh nam 1986 va chi Lé‘ Thi’Tl, sinh nam 1989; Cung
tra tai: Xom T, xa T, thi xa P, tinh Thai Nguyén. Péu vang mat.

Chi V, anh M1, chi T1 4y quyén cho ba Nguyén Thi O.

4. Anh Bao Vin H5, sinh nam 1990 va chi Nguyén Thi M2, sinh nam 1990;
cung tra tai: X6m T, xa T, thi xa P, tinh Thai Nguyén. Chi M2 uy quyén cho anh
H5 tham gia to tung. Déu vang mat.

5. Uy ban nhan dan thi xa P, tinh Thai Nguyén. Vang mat.

NOQI DUNG VU AN:

Tai don khoi kién, tqi phién toa nguoi dai dién cua nhitng nguoi ké thira
quyén va nghia vu t6 tung ciia nguyén don la ba Pao Thi B trinh bay Bdbalacy
Pao Van M3 (chét thang 9/2011), me ba 1a cu Nguyén Thi C (chét thang 2/2013)
sinh dugc 7 nguoi con (5 gai, 2 trai, hién tai chi C(‘)l”l song 3 ngu’()’i‘ la ba, o6ng S,
ong S1) trudce khi chét hai cu sinh song tai thira dat s6 963, to ban do 15, dién tich
2.960m2, trén dat co ngo6i nha ng6i 5 gian. Lan lugt khi cac con xay dyng gia dinh
bo me ba cho ra & giéng, riéng vg chong con thr 6 1a anh Pao Van N1 va chi

2


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20An
https://trolyao.toaan.gov.vn/l%20link/o%20X%C3%B3m%20T%C3%A2n%20Long%203,%20x%C3%A3%20T%C3%A2n%20H%C6%B0%C6%A1ng,%20th%E1%BB%8B%20x%C3%A3%20Ph%E1%BB%95%20Y%C3%AAn,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Quy
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hoan
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%A0
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%E1%BA%AFc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20%C4%90%C3%A0o%20V%C4%83n%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20L%C6%B0%C6%A1ng%20Th%E1%BB%8B%20Ch%E1%BB%89nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201957
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Anh%20%C4%90%C3%A0o%20Tu%E1%BA%A5n%20D%C5%A9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201990%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%B3m%20T%C3%A2n%20Long%203,%20x%C3%A3%20T%C3%A2n%20H%C6%B0%C6%A1ng,%20th%E1%BB%8B%20x%C3%A3%20Ph%E1%BB%95%20Y%C3%AAn,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20X%C3%B3m%20T%C3%A2n%20Long%203,%20x%C3%A3%20T%C3%A2n%20H%C6%B0%C6%A1ng,%20th%E1%BB%8B%20x%C3%A3%20Ph%E1%BB%95%20Y%C3%AAn,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20%C4%90%C3%A0o%20Th%E1%BB%8B%20B%C3%ADch
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%ADch
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20%C4%90%C3%ACnh%20Hi%E1%BB%87p%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201969
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20%C4%90%C3%ACnh%20M%E1%BA%A1nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201974
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Nga%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201976%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Qu%E1%BA%BF%20D%C6%B0%C6%A1ng,%20Ho%C3%A0i%20%C4%90%E1%BB%A9c,%20L%C3%A2m%20H%C3%A0,%20L%C3%A2m%20%C4%90%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20Qu%E1%BA%BF%20D%C6%B0%C6%A1ng,%20Ho%C3%A0i%20%C4%90%E1%BB%A9c,%20L%C3%A2m%20H%C3%A0,%20L%C3%A2m%20%C4%90%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20%C4%90%C3%ACnh%20H%C3%B9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201970%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Ph%C3%BA%20D%C6%B0%C6%A1ng,%20Ho%C3%A0i%20%C4%90%E1%BB%A9c,%20L%C3%A2m%20H%C3%A0,%20L%C3%A2m%20%C4%90%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20%C4%90%C3%ACnh%20H%C3%B9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201970%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Ph%C3%BA%20D%C6%B0%C6%A1ng,%20Ho%C3%A0i%20%C4%90%E1%BB%A9c,%20L%C3%A2m%20H%C3%A0,%20L%C3%A2m%20%C4%90%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C3%BA%20D%C6%B0%C6%A1ng,%20Ho%C3%A0i%20%C4%90%E1%BB%A9c,%20L%C3%A2m%20H%C3%A0,%20L%C3%A2m%20%C4%90%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%C3%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20%C4%90%C3%A0o%20Th%E1%BB%8B%20B%C3%ACnh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201956%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%20Kim%20Th%C3%A1i,%20ph%C6%B0%E1%BB%9Dng%20Ba%20H%C3%A0ng,%20th%E1%BB%8B%20x%C3%A3%20Ph%E1%BB%95%20Y%C3%AAn,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%20Kim%20Th%C3%A1i,%20ph%C6%B0%E1%BB%9Dng%20Ba%20H%C3%A0ng,%20th%E1%BB%8B%20x%C3%A3%20Ph%E1%BB%95%20Y%C3%AAn,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%20Kim%20Th%C3%A1i,%20ph%C6%B0%E1%BB%9Dng%20Ba%20H%C3%A0ng,%20th%E1%BB%8B%20x%C3%A3%20Ph%E1%BB%95%20Y%C3%AAn,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20L%C3%AA%20Th%E1%BB%8B%20Thanh:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Oanh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201963%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%B3m%20T%C3%A2n%20Long%203,%20x%C3%A3%20T%C3%A2n%20H%C6%B0%C6%A1ng,%20th%E1%BB%8B%20x%C3%A3%20Ph%E1%BB%95%20Y%C3%AAn,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20X%C3%B3m%20T%C3%A2n%20Long%203,%20x%C3%A3%20T%C3%A2n%20H%C6%B0%C6%A1ng,%20th%E1%BB%8B%20x%C3%A3%20Ph%E1%BB%95%20Y%C3%AAn,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20X%C3%B3m%20T%C3%A2n%20Long%203,%20x%C3%A3%20T%C3%A2n%20H%C6%B0%C6%A1ng,%20th%E1%BB%8B%20x%C3%A3%20Ph%E1%BB%95%20Y%C3%AAn,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Oanh:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Th%C3%A0nh%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%B3m%20T%C3%A2n%20Long%203,%20x%C3%A3%20T%C3%A2n%20H%C6%B0%C6%A1ng,%20th%E1%BB%8B%20x%C3%A3%20Ph%E1%BB%95%20Y%C3%AAn,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20X%C3%B3m%20T%C3%A2n%20Long%203,%20x%C3%A3%20T%C3%A2n%20H%C6%B0%C6%A1ng,%20th%E1%BB%8B%20x%C3%A3%20Ph%E1%BB%95%20Y%C3%AAn,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20X%C3%B3m%20T%C3%A2n%20Long%203,%20x%C3%A3%20T%C3%A2n%20H%C6%B0%C6%A1ng,%20th%E1%BB%8B%20x%C3%A3%20Ph%E1%BB%95%20Y%C3%AAn,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20%C4%90%C3%A0o%20Th%E1%BB%8B%20Sinh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201984
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Sinh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20ch%E1%BB%8B%20Sinh:%3C/b%3E%20Ng%C3%B4%20Th%C6%B0%E1%BB%A3ng%20C%C3%B4ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201982%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%B3m%20T%E1%BA%A3o%20%C4%90%E1%BB%8Bch,%20x%C3%A3%20T%C3%A2n%20Ph%C3%BA,%20th%E1%BB%8B%20x%C3%A3%20Ph%E1%BB%91%20Y%C3%AAn,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Sinh
https://trolyao.toaan.gov.vn/l%20link/o%20X%C3%B3m%20T%E1%BA%A3o%20%C4%90%E1%BB%8Bch,%20x%C3%A3%20T%C3%A2n%20Ph%C3%BA,%20th%E1%BB%8B%20x%C3%A3%20Ph%E1%BB%91%20Y%C3%AAn,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20%C4%90%C3%A0o%20Th%E1%BB%8B%20Vi%C3%AAn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201984%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%B3m%20T%C3%A2n%20Long%203,%20x%C3%A3%20T%C3%A2n%20H%C6%B0%C6%A1ng,%20th%E1%BB%8B%20x%C3%A3%20Ph%E1%BB%95%20Y%C3%AAn,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20X%C3%B3m%20T%C3%A2n%20Long%203,%20x%C3%A3%20T%C3%A2n%20H%C6%B0%C6%A1ng,%20th%E1%BB%8B%20x%C3%A3%20Ph%E1%BB%95%20Y%C3%AAn,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20X%C3%B3m%20T%C3%A2n%20Long%203,%20x%C3%A3%20T%C3%A2n%20H%C6%B0%C6%A1ng,%20th%E1%BB%8B%20x%C3%A3%20Ph%E1%BB%95%20Y%C3%AAn,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20%C4%90%C3%A0o%20V%C4%83n%20Minh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201986
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Thanh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201989%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%B3m%20T%C3%A2n%20Long%203,%20x%C3%A3%20T%C3%A2n%20H%C6%B0%C6%A1ng,%20th%E1%BB%8B%20x%C3%A3%20Ph%E1%BB%95%20Y%C3%AAn,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20X%C3%B3m%20T%C3%A2n%20Long%203,%20x%C3%A3%20T%C3%A2n%20H%C6%B0%C6%A1ng,%20th%E1%BB%8B%20x%C3%A3%20Ph%E1%BB%95%20Y%C3%AAn,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Vi%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thanh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20L%C3%AA%20Th%E1%BB%8B%20Thanh:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Oanh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201963%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%B3m%20T%C3%A2n%20Long%203,%20x%C3%A3%20T%C3%A2n%20H%C6%B0%C6%A1ng,%20th%E1%BB%8B%20x%C3%A3%20Ph%E1%BB%95%20Y%C3%AAn,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20%C4%90%C3%A0o%20V%C4%83n%20H%E1%BA%A3i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201990
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20M%E1%BB%B9%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201990%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%B3m%20T%C3%A2n%20Long%203,%20x%C3%A3%20T%C3%A2n%20H%C6%B0%C6%A1ng,%20th%E1%BB%8B%20x%C3%A3%20Ph%E1%BB%95%20Y%C3%AAn,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20X%C3%B3m%20T%C3%A2n%20Long%203,%20x%C3%A3%20T%C3%A2n%20H%C6%B0%C6%A1ng,%20th%E1%BB%8B%20x%C3%A3%20Ph%E1%BB%95%20Y%C3%AAn,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20M%E1%BB%B9
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%E1%BB%8B%20x%C3%A3%20Ph%E1%BB%95%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20%C4%90%C3%A0o%20Th%E1%BB%8B%20B%C3%ACnh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201956%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%20Kim%20Th%C3%A1i,%20ph%C6%B0%E1%BB%9Dng%20Ba%20H%C3%A0ng,%20th%E1%BB%8B%20x%C3%A3%20Ph%E1%BB%95%20Y%C3%AAn,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%C3%A0o%20V%C4%83n%20M%C6%A1
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20C%C3%A1n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%202013
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Song
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%C3%A0o%20V%C4%83n%20Ninh

Nguyén Thi O vé gia dinh ba lam dau tir nam 1983 do chdng yéu, con dong, dé
day nén b me ba cho ¢ cing ngdi nha cua bd me trén thira dat 963, dén khi hai
cu cao tudi thi hai cu lac di & v6i ngudi con nay liic & v6i ngudi con khac nhung
khong & ¢ dinh v6i con ndo. Nam 1992 anh N1 1dm bénh chét, do hoan canh ciia
me con chi O nhu vay nén 6ng ba van cho me con chi O & tai ngdi nha nay dé lam
dn nudi con ma chua tinh dén chuyén cit dat tho cu cho me con chi & dau.

Niam 2006 chi O ¢6 nhu cau cit dat thd cu lam nha va hoi ¥ kién ctia bd me
nhung gia dinh khong dong y, khi 6 chi O méi tiét 16 chi da co GCNQSD dat
cua ca 2 thua dat 960 va 963. Ngay sau d6 bd me ba di c6 don dé nghi chinh
quyén giai quyet Qua nhiéu lan hoa giai chi O da dong y va ty nguyén viét gidy
tra lai thua dat s6 963 to ban d6 so 15 dién tich 2. 060m cho b me, bd me ba
cling yéu cau chi O phai lam thu tuc gidy to cap quyen st dung dat cho bd me
thira 963 ngay nhung chi O néi gidy to dang thé chap vay tién & Ngan hang. Den
nam 2008 chi O tra hét no Ngan hang nhung khong tién hanh 1am lai gidy to cap
quyén sir dung dat cho bd me nhu d htra. Nghiém trong hon khi nha nudc c6
chinh sach cap d6i lai GCNQSD dat chi O lai tiép tuc dé nghi nha nudc cap doi
GCNQSD dAt tén chi ca 2 thira dit trén, do vay bd me ba da c¢6 don khai kién yéu
cau chi O tra lai ca 2 thira dit. Vu 4n chua duoc gidi quyét xong thi bd me ba déu
chét. Nay ba dai dién cho nhimg ngudi ké thira quyén va nghia vu cta cu C, cu
M3 yéu cau giai quyét: Budc ba O phai tra lai cho bd me ba thia dat s6 963 to
ban d6 15 dién tich 2.060m? va thira dat s6 960 dién tich 1.140m? va yéu cau huy
ca hai GCNQSD dit mang tén ba O ddi véi ca hai thira dét trén.

Bi don ba Nguyén Thi O trinh bay: Nam 1983 ba lay 6ng Pao Vin N1, sau
khi két hon ba chung sdng cing bd me chdng 1a cu Pao Vin M3 va cu Nguyén
Thi C tai thia dit 963, trén dat c6 nha 5 gian do bd me 1am tr trude. Nam 1985
bd me cho vo chong & giéng trén dat ciia bd me va bd me sang ¢ cung chu ut (13
Pao Vin S1) tai thira dat lién ké. Con thira dat 960 1a dat bai ctia nguoi khac, bd
me d6i va xin HTX cép dat thd cu cho vo chong ba. Nam 1992 vo chong ba ké
khai va dugc cip GCNQSD dat ciia 2 thira dat nay, nhung khi GCNQSD dat chua
duoc cap thi chong ba da mat (12/1992), nam 1993 chdng ba 6ng Pao Vin N1
duge cdp GCNQSD dat. Nam 2006 ba chuyén sang thira 960 dé ¢, 1y do bd me
no6i ba chi dugc sir dung mot thira, thira 963 hodc thira 960 nén ba déng y viét don
tu nguyén tra lai thira dat 963 cho bd me va chuyén sang thira 960. Khi chuyén
sang thira 960 ba da do toan bd cong trinh phy da lam tai thura 963 dem di sang
thira 960 st dung tra lai thira 963 cho hai cy, sau khi sang thira 960 lam nha céc
con ctia ba lai khéng dong ¥ cho ba tra lai thira 963 nita, nén ba da c¢6 don xin rat
lai gidy to ba da viét trude d6. Nam 2009 khi nha nudc cd chinh sach cap d6i
GCNQSD dit ba d4 1am thu tuc cip lai GCNQSD dit tén ba, dén nam 2010 khi
bb me con séng di co don doi lai ca hai thira dat cta ba, nhung ba khong dong ¥
va bd me di c6 don kién. Su viéc chua duogc giai quyét xong thi bd me chét. Nay
cac anh chi em trong gia dinh nha chong y€u céu ba phai tra lai thira dat 963 va
thira 960 ba khong dong ¥, yéu cau giai quyét theo phap luat.

Nguoi ¢é quyén loi nghia vu lién quan: Chi Dao Thi S2 ty quyén cho anh
Ng6 Thuong C2, chi Pao Thi V, anh Pao Van M1, chi Lé Thi T1, anh Pao Van
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H5, chi Nguyén Thi M2 13 con cta ba O, dng N1 c6 dong quan diém véi 16i trinh
bay cua ba O.

Pai dién Uy ban nhan dan thi xa P trinh bay: Viéc cdp GCNQSD dat lan
dau nam 1993 cho 6ng Pao Van N1 chua dam bao chit ché theo quy trinh. Hoi
ddng xét duyét cap GCNQSD dat x3 T da xét duyét cap dat cho ong N1 khi 6ng
N1 da chét.

Qua trinh giai quyét tai UBND x4, ba O va cu C déu cong nhan: Tai thoi
diém ké khai cAp GCNQSD dit ca hai ngudi déu khong ky nhirng ndi dung ké
khai cép GCNQSD d4t & thoi diém nam 1992. Cu C xéc dinh hai cu chua cho vo
chong ba O thira dat 963 va 960.

Tai thtra 963, t& ban do 15 hién tai ba Q dang st dung thuc té 1a 572,9m?
tir trude ndm 1992. Trong qua trinh do dac ban d6 dia chinh da do ca phan ba Q
dang sir dung vao thtra 963 va cap GCNQSD dét cho anh N1 sau d6 cap doi tén
chi O. Nhu vay viéc cAp GCNQSD dat cho anh N1 ¢ thoi diém nam 1992 va cap
d6i GCNQSD dét cho chi O nam 2009 1a khong diing theo quy dinh.

Ba Truong Thi Q trinh bay: Hién tai ba dang stir dung 572,9m? dat tai thia
963, do bd me cho mugn dé canh tac tir ndm 1982 cho dén nay hién chua duoc
Nha nudc cap GCNQSD dit, tir khi ba sir dung ba khong biét thira dat nay nam
1992 da duoc cap GCNQSD dit cho ong N1. Nay gia dinh cu C ¢6 nhu cau lay
lai dién tich dat trén ba nhat tri tu nguyén thu hoach cay cdi dé tra lai dt cho gia
dinh.

Ba Luong Thi C1 trinh bay: Nam 2006 theo thoa thuan gitra gia dinh va
chi O, me con chi O chuyén ra thira 960 1am nha &, thira 963 tra lai cho bd me. T
thang 6/2010 vo chong ba nghi ché d6 vé dia phuong va séng cung bd me tai nha
trén dat thira 963, thang 7/2010 chong ba (6ng H2) mét ba van song cung me (cu
C) tai thira dat s6 963 dén khi cuC mAt va cho dén nay. Nay ba O cho rang thira
dat s6 963 1a ctia ba O, ba yéu cau giai quyét theo phap luat.

Ong Pao Van S3, 6ng Pao Vin S1 trinh bay: Ngudn gdc thira dat s6 963,
960 1a do bd me cac ong khai phd, di s dung 1am nha 5 gian trén dat. Tir khi két
hon vo chdng chi O, anh N1 van & trén dat ctia bd me va chwa duoc b me cit cho
dat tho cu. Viéc anh N1 ndm 1992 tu y ké khai dé cap quyén sir dung dat 2 thira
dat s6 960, 963 1a khong duoc su ddng v ctia bd me va anh em trong gia dinh. Sau
khi phat hién anh N1 dé c6 bia do cua 2 thira dat trén gia dinh yéu cau chij O tra
lai mot thtra, chi O da dong ¥ viét gidy tu ‘nguyén tra lai sau lai khong dong y.
Nguyén vong cta bé me cac ong khi con song yéu cau duogc 1ay lai ca 2 thua dat
hién tai GCNQSD dat mang tén chi O nay bd me da chét anh chi em trong gia
dinh d& nghi Toa an giai quyét budc chi O tra lai toan bo hai thira dat 963 va 960
ctia bé me cac 6ng va yéu cau htry hai GCNQSD dat mang tén chi O.

Nhimg ngudi tly quyén cho ba B gdm: Anh H3, anh M, anh H4, chi N, anh
D, anh H, anh H1, anh B1 c6 dong quan diém véi ba B.

Tai Ban an dan sy so tham s6 02/2021/DS-ST ngay 26 thang 4 nim 2021,
Toa an nhan dan tinh Thai Nguyén da quyét dinh:
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Can ctr vao cac Diéu 26, 34, 37, 147, 227, 228 B0 luat té tung dan su, Bléu
32 Luat t6 tung hanh chinh, cac Diéu 256, 688 Bo luat dan su 2005. Nghi quyét
5O 326/2016/UBTVQH 14 ngay 30/12/2016 cua uy ban Thuong vu Qudc hoi quy
dinh vé muc thu, mién, giam, thu, ndp, quan ly va str dung an phi va 1€ phi Toa
an. Tuyén xir:

1. Chap nhan mot phan don khoi kién cta cu Nguyén Thi C (nhimg ngudi
ké thira quyén va nghia vu cua cu C) kién doi tai san la quyén st dung dat thua
dat s6 963 to ban d6 15 dién tich 2.060m? do dac thuc té 1.986,4 m? tai Xm T, Xa
T, thi xa P, tinh Thai Nguyén dbi voi ba Nguyén Thi O.

Huy gidy chung nhan qu,yén st dung dét’ s6 AN 885921 mang tén ba
Nguyén Thi O doi véi thira dat so 963, to ban do s6 15, dién tich 2.060m? tai xém
T, xa T, huyén P (nay la thi xa P), tinh Thai Nguyén.

Céng nhan quyén sur dung cua cu Nguyén Thi C va cu bao V,én M3 d6i véi
dién tich dat 2.060m? tai thura sO 963 td ban do 50 15 do dac thyc te 1.986,4m? tai
x6m T, xa T, thi xa P, tinh Thai Nguyén (c6 so do6 kém theo).

Buodc ba Nguyén Thj O tra lai cu C, cu M3 thira dat 963 t& ban do 15 dién
tich 2.060m? do dac thuc té 1.986,4 m? tai xom T, xa T, huyén P (nay 1a thi xa P),
tinh Thai Nguyén.

Giao quyén quan ly dbi véi thira dat 963, to ban d6 15, dién tich 2.060m?
do dac thuc té 1.986,4m?tai xom T, x3 T, huyén P (nay la thi xa P), tinh Thai
Nguyén cho nguoi dai dién cua ngudi ké thira quyén va nghia vu té tung cia
nguyén don 1a ba Bao Thi B quan 1y.

Ghi nhén sy tu nguyén cia ba Truong Thi Q c6 trach nhiém thu hoach cay
cOi, tai san trén dién tich dat 572,9m? tai thira dat so 963 dé tra lai nguyén trang
ban dau.

2. Khong chap nhan yéu cau khoi kién cta cu C (nhimg ngudi ké thira
quyen nghia vu t6 tung cua nguyén don) kién doi tai san la quyén sur dung thira
da}t s0 960, to bar~1 dd 15, dién tich 1.140m? tai xom T, xa T, thi x3 P, Thai Nguyén
doi voi ba Nguyen Thi O.

Khéng chap nhan yéu c:?lu hay gié}{ chung nhﬁn’qu}fén su dung dé‘g cAp ngay
07/5/2009 mang tén ba Nguyén Thi O doi vai thira dat s6 960, to ban do 15, dién
tich 1.140m? tai xom T, xa T, huyén P (nay la thj xa P), tinh Thai Nguyén cua
nguyén don (nhiing nguoi ké thtra quyén va nghia vu t6 tung cua nguyén don).

Ngoai ra, Toa an cép so thAm con quyét dinh vé chi phi tham dinh, dinh
gia, an phi, nghia vu thi hanh &n va thong bao quyén khang cdo theo quy dinh cta
phap luat.

Sau khi xét xtr so tham, bi don ba Nguyén Thi O khang cdo toan bd ban an
so tham.

Tai phién toa phic tham: Ong Nguyén Van T 1a dai dién theo uy quyén cua

ba O rat mot phan ndi dung khang co dé nghi Ho1 dong xét xtr khong chap nhan
yeu cau khoi kién cua phia nguyén don dbi voi thira dat 963 vi phia bi don da
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dugc cAp GCNQSD dat hop phép, 6ng N1 dd duoc bd me ting cho dit. Nam 2006
phat sinh tranh chép, ba O di c6 gidy tra lai 01 thira dat 1a do bi stic ép tir phia
nguyén don do d6 khong c6 gia tri; phia nguyén don: Xéac dinh ngudn gbc ca 2
thira dat 1a ctua bd me dé lai, viéc chi O ty ¥ di lam GCNQSD dat khong c6 su
déng ¥ cua gia dinh, cua bd me 1a khong dung. Viéc chi O viét giéy tra lai mot
thira dat 1a hoan toan tu nguyén. Gia dinh éng H2 dang khong c6 chd &, chj O
khong chdam so6c bd me khi bé me dm dau, bo mic bd me khong trach nhiém gi.

Dai dién Vién kiém sat phat biéu quan diém giai quyét vu an: Hoi dong xét
xtr dd chap hanh ding phap luat té tung dan su.

Bi don chi khang c4o doi véi thira dat 963. V& ngudn gdc cac duong su déu
xéac dinh 13 cta cu C, cu M3. Khong c6 tai liéu vé viéc cu C, cu M3 cho 6ng N1,
ba O va khi cac cu sdng da c6 tranh chdp. Ba O da c6 don tra lai mot thira dat.
Khéng ¢6 can ct chdp nhan khang cao cua ba O vé ndi dung vu an. An phi dé
nghi xét lai vi ddy 14 loai tranh chap khong c6 gia gach. Pé nghi Hoi dong xét xir
bac khang céo cua bi don, sira ban 4n so tham vé an phi so tham.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru nhitng tai li¢u tai ho so vu an duogc tham tra tai phién
toa; Can cu két qua tranh tung tai phién toa, quan diém gidi quyét vu an cua dai
dién Vién kiém sat, Ho1 dong xét xir nhan dinh nhu sau:

Sau khi xét xur so tham, bi don ba Nguyén Thi O khang cdo ban an so thim
vi cho rang quyét dinh cta ban an cap so tham 1a khong khach quan, khéng phu
hop véi quy dinh ctia phap luat sau khi xem xét, Hoi dong xét xir thay:

[1] V& tb tung dan sy: Toa an cap so tham da thuc hién day du theo quy
dinh cua phap luat. Mat khac trong n6i dung khang cao cting khong co y kién
khong dong y vé van dé nay.

[2] V& noi dung vu an:
[2.1] V& nguodn gbc thira dat 963:

Theo phia nguyén don trinh bay: Thua dat 963 va thira 960 to ban d6 s 15
x6m T, x3 T, huyén P (nay 1a thi xd P) c6 ngudn gdc do cu Pao Vian M3 (chét
thang 9/2011) va cu Nguyén Thi C (chét thang 02/2013) khai pha sir dung. Trén
thira 963 ¢6 nha 5 gian do cac cu lam dé & tir trude.

Theo phia bi don trinh bay: ba O két hon vdi 6ng Pao Van N1 (con trai ciia
cu M3, cu C) vao nam 1993. Sau khi két hon ba chung séng véi bé me chong tai
thira 963 trén dat c6 ngdi nha 5 gian do bd me chdong lam tir trude con thira s6 690
1a dat bai ciia nguoi khac do bd me d6i va xin HTX cap dat tho cu cho vo chdng
ba. Nam 1992 vo chong ba ké khai va duoc cip GCNQSD dét d6i véi 2 thua dat
nay. Chong ba 13 6ng Pao Vian N1 da chét vao thang 12/1992. Nam 1993 gia dinh
ba dugc cdp GCNQSD dit. Nam 2006 ba chuyén sang & tai thira 960 vi cu M3,
cu C néi 1a chi duoc sir dung mot thira nén ba dong ¥ viét don ty nguyén tra lai
thtra 963 cho cu M3, cu C. Khi chuyén sang thira 960, ba O da do toan bd cong
trinh phu da lam tai thira 963 sang thiura 960 dé tra lai thira 963 cho cu M3, cu C.
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Tuy nhién sau d6 ba dé rat lai don. Nam 2009 nha nudc co chinh sach cap
GCNQSD cjﬁt, bé O da ké khai ’Cﬁ 2 thira dat nay. Khi cy @, cu M3 con song (jé
c6 tranh chap doi vai hai thira dat nay nhung chua giai quyét dugc thi hai cu chét.

Trong qué trinh giai quyét vu an, dai dién Uy ban nhan dan thi xd P c6 y
kién xac nhan viéc cdp GCNQSD dét lan dau nam 1993 cho 6ng Pao Vin N1
chua dam bao theo dang quy trinh, Hoi dong xét cip GCNQSD dat xa T da xét
duyét cap cho 6ng N1 khi 6ng N1 da chét.

Qua trinh giai quyét tai Uy ban nhan dan xa T: Ba O, cu C déu thira nhan
tai thoi diém ké khai cip GCNQSD dit ca 2 ngudi déu khong ky nhiing nodi dung
ké khai cép GCNQSD dat vao thoi diém 1992. Cu C xac dinh cu va cu M3 déu
chua cho vo chong ba O, 6ng N1 hai thira dat nay.

Tai thira dat 963 t& ban d6 15 hién tai ba Q dang st dung 572,9m? tir trude
nam 1992. Trong qué trinh do dac di do ca phan ba Q dang sir dung nam trong
thira 963 va cap cho 6ng N1 sau d6 cap doi cho ba O. Nhu vay viéc cap GCNQSD
dat cho ong N1 nim 1993 sau cap ddi cho ba O 1a khong dung quy dinh. Ba Q xac
nhan duogc bé me cho mugn 572,9m?2 dit tai thira 963 dé canh tac tir 1982 cho dén
nay, hién chua dugc cAp GCNQSD dat. Tur khi str dung ba khong duoc biét thira
dat nay 1a da duoc cap cho 6ng N1 sau lai cdp d6i cho ba O. Nay gia dinh mudn
lay lai thi ba Q nhat tri.

Nhu vay, vé nguén géc thira dat 963: C6 co sé xac dinh 1a do cu M3, cu C
khai hoang str dung. Khi ba O két hon véi 6ng N1 méi vé & tai ddy. Viéc tranh
chép phat sinh nim 2006 khi cu C, cu M3 phat hién ba O da c6 GCNQSD dat doi
v6i ca 2 thira dit trén va c6 don yéu cau giai quyet Qua trinh giai quyet hoa giai
tai Uy ban nhén déan x4, ba O thura nhan 2 thira dat trén c6 ngudn gdc cta cu C, cu
M3 va viét gidy tu nguyén tra lai thira 963 cho cu C, cu C, cu M3 di dong y tuy
nhién viéc chuyén tén cho cu C, cu M3 trong GCNQSD dét & thoi diém nay chua
thie hién duoc vi khi d6 ba O dang thé chap dé vay tién ngan hang. Pén 2008,
sau khi di tra hét ng ngan hang, nhung ba O van khong thuc hién cam két, do do
cu C, cu M3 lai khiéu kién tiép khi su viéc chua giai quyét xong thi 2 cu chét.

Tai phién toa so tham, ba O thay dbi 11 khai nhung khong c6 cin ¢t ching
minh ngudn gbc hai thira dat trén 1a cua ba O.

[2.2] Dbi véi thira 960: Theo ba O trinh bay thi thira dat nay do cu C, cu
M3 xin dat cia HTX cho vo chdng ba; Theo nguyén don trinh bay thi thira 960
do cu C, cu M3 d6i dat va xin HTX cidm dit 1am nha & cho anh Pao Van H2 cong
tac tai Bac Kan dé khi vé huu vé 1am nha. Tuy nhién, phong Tai nguyén va Moi
truong thi x3 P, dia chinh x3 déu xac dinh thoi diém d6 HTX cidm dat khéng co
ho so nén khong ¢o co sé khang dinh nguoi xin dat HTX va HTX cim dat cho ai.
Hién gia dinh ba O st dung xdy nha trén dat va ¢ tir 2006 dén nay: Trong qua
trinh sir dung, ba O dé xay dyng nha ¢ kién cd va da duoc cip GCNQSD dit dbi
v6i thira dat nay va khong co tranh chap trong qua trinh xay dung va str dung nha.
Viéc Toa an cap so tham khong chap nhan yéu cau ctia nguyén don doi thira dat
nay la co can cu.
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Tu nhimg danh gia, phan tich trén, Hoi ddng xét xtr thiy quyét dinh cua
Tda an cip so tham 13 c6 can cir do d6 khong co co chap nhan khang céo cua ba
Nguyén Thi O, giit nguyén ban an so thAm vé ndi dung vu an.

[3]. V& an phi:

- An phi dan sy so thim duoc tinh theo an phi khong gia ngach.

- Do khang cao duoc chap nhan mot phan nén ba O khong phai chiu an phi
dan su phuc tham.

[4]. Cac quyét dinh khac cua ban an so thim khong c6 khang cdo, khang
nghi c6 hiéu luc phap luat ké tir ngay hét thoi han khang céo, khang nghi.

Vi cac 1€ trén,

Can ctr khoan 2 Piéu 308, Diéu 309 B9 luat t tung dan sy.

QUYET PINH:

L Qhép nhan mot phan khang cdo cua ba Nguyén Thi O, stra ban 4n dan su
so tham s6 02/2021/DS-ST ngay 26 thang 4 nam 2021 cua To6a an nhan dan tinh
Thai Nguyén v¢ an phi dan su so tham, cu thé nhu sau:

~ Ba Nguyén Thi O phai chiu 300.000 (ba trim nghin) déng an phi dan sy so
tham.

2. Khong chap nhan khang céo cta ba O vé viéc bac toan bd yéu cau khoi
kién ctia nguyén don. Gitr nguyén cac quy¢t dinh khac cua ban an dan sy so tham
s0 02/2021/DS-ST ngay 26 thang 4 nam 2021 ctua Toa an nhan dan tinh Thai
Nguyén.

3. V& an phi phac tham: Ba Nguyén Thi O khong phai chiu an phi dan sy
phuc thdm. Tra lai cho ba Nguyén Thi O 300.000 (ba tram nghin) dong tam Ung
an phi phic tham da nop theo bién lai thu tam trng an phi, 1€ phi Toa an s6 0000018
ngay 06/5/2021 tai Cuc Thi hanh an dan su tinh Thai Nguyén.

4. Céac quyét dinh khac cua ban an so tham khong c6 khang cdo, khang nghi
c6 hié¢u luc phap luat ké tir ngay hét thoi han khang cdo, khang nghi.

5. Ban an phiic tham c6 hiéu lyc phap luat ké tir ngay tuyén an.

Noi nhan: T/M HOI PONG XET XU PHUC THAM
- VKSNDCC tgi Ha Néi; THAM PHAN - CHU TQA PHIEN TOA
- TAND tinh Thai Nguyén;
- VKSND tinh Thai Nguyén;
- Cuc THADS tinh Thai Nguyén; (da ky)
- Cac duong su (theo dia chi);
- Luu HS phong HCTP.
Nguyén Huyén Cuong
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